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By Mr. Pacheco of Taunton, petition of Marc R. Pacheco and other

members of the General Court for legislation to further regulatemobile home parks. Commerce and Labor.

In the Year One Thousand Nine Hundred and Ninety-Two

An Act further regulating mobile home parks.

1 Whereas, The deferred operation of the act would defeat its
2 purpose which is to immediately clarify the laws relative to mobile
3 home parks, therefore it is hereby declared to be an emergency
4 law, necessary for the immediate preservation of the public
5 convenience.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The definition of “Low or moderate income
2 housing” in section 20 of chapter 408 of the General Laws, as so
3 appearing, is hereby amended by adding the following
4 sentence: Such house may include mobile homes located in a
5 mobile home park.

1 SECTION 2. Section 328 of chapter 140 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 adding the following sentence: The board of health of a city
4 or town may require that for the issuance of an original license
5 a deed restriction that such land will continue to be used as a
6 mobile park.

1 SECTION 3. The second paragraph of section 32J of said
2 chapter 140, as so appearing, is hereby amended by adding the
3 following subparagraph;
4 (5) to create a new tenancy at will at an increased rent.
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1 SECTION 4. Section 32L of said chapter 140, as so appearing,
2 is hereby amended by inserting in line 59 after the word “pending”
3 the following words: a good faith.

1 SECTION 5. Subsection (7A) of said section 32L of said
2 chapter 140, as so appearing, is hereby amended by striking out
3 the fifth sentence and inserting in place thereof the following
4 sentence; The mobile home park licensee shall pay to any
5 tenant who is entitled to receive notice pursuant to this section
6 his actual relocation costs of fifty percent or the assessed value
7 of his mobile home, whichever is greater.

1 SECTION 6. Said subsection (7A) of said section 32L of said
2 chapter 140, as so appearing, is hereby further amended by
3 inserting in line 94 after the the word “year” the following:
4 provided, however, if there is a rent control ordinance in existence
5 such increase shall be subject to the provisions of said ordinance.

1 SECTION 7. Said section 32L of said chapter 140, as so
2 appearing, is hereby further amended by inserting in line 101 after
3 the word “or” the following words: a good faith.

1 SECTION 8. Subsection 8 of said section 32L of said chap-
-2 ter 140, as so appearing, is hereby amended by inserting after the
3 first sentence the following sentence: No change of use or
4 discontinuance shall be approved unless the licensee has
5 demonstrated that such change of use or discontinuance is in good
6 faith and the burden of proving such good faith shall be on the
7 licensee.

1 SECTION 9. Said section 32L of said chapter 140, as so
2 appearing, is hereby further amended by inserting in line 109 after
3 the word “discontinuance” the following: and the reasons
4 therefor.

1 SECTION 10. Section 32N of said chapter 140, as so appear-
-2 ing is hereby amended by inserting after the word “resident” in
3 lines 2, 10, 13, 16 and 18 in each instance the words; —or group
4 of residents.
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1 SECTION 11. Section 32P of said chapter 140, as so appear-
-2 ing, is hereby amended by inserting in line 25 after the word “park”
3 the first time it appears the following; —or in the case of a tenancy
4 at will for a new tenant at will paying a higher rental.

1 SECTION 12. Said chapter 140 is hereby further amended by
2 striking out section 32R and inserting in place thereof the
3 following section;
4 Section 32R. In any instance in which a mobile park owner has
5 been sent a certified letter from at least fifty-one percent of the
6 home owners residing in said park then before a mobile home park
7 may be sold for any purpose and before it may be leased for any
8 purpose that would result in a discontinuance the owner shall
9 notify each resident of the park by certified mail of any bona fide

10 offer that the owner intends to accept, to buy the park or to lease
11 it for a use that would result in a discontinuance. The park owner
12 shall also give notice by certified mail to each resident of any
13 intention to sell or lease the park for a use which will result in
14 a discontinuance within fourteen days of any advertisement or
15 other public notice by the owner or his agent that the park is for
16 sale or the land upon which the park is located is for lease. Said
17 notice shall include the price, calculated as a single lump sum
18 amount which reflects the present value of any installment
19 payments offered and of any promissory notes offered in lieu of
20 cash payments or, in the case of an offer to rent the capitalized
21 value of the annual rent, and the terms and conditions of the offer.
22 Residents entitled to notice under this section shall have the right
23 to purchase, in the case of a third party bona fide offer to purchase,
24 or to lease in the case of a third party bona fide offer to lease,
25 the said park, provided it meets the price and substantially
26 equivalent terms and conditions of any offer of which it is entitled
27 to notice under this section by (1) executing a contract or purchase
28 and sale or lease agreement with the owner within sixty-five days
29 of notice of the offer and (2) obtaining any necessary financing
30 or guarantees within an additional sixty-five days. No owner shall
31 unreasonably refuse to enter into, or unreasonably delay the
32 execution of a purchase and sale or lease agreement with residents
33 who have made a bona fide offer to meet the price and
34 substantially equivalent terms and conditions of an offer for which



HOUSE No. 5270 [January4

35 notice is required to be given pursuant to this section. Failure of
36 the residents to execute such a purchase and sales agreement or
37 lease within the first sixty-five day period or to obtain a binding
38 commitment for financing within the second sixty-five day period
39 shall serve to terminate the right of such residents to purchase or
40 lease the mobile home park. The time periods herein provided may
41 be extended by agreement. Nothing herein shall be construed to
42 require an owner to provide financing to such residents or to
43 prohibit an owner from requiring such residents who are offering
44 to lease a park to have within its possession a sum equal to the
45 capitlized value of the proposed rent of the park and requiring
46 that a portion of such sum, of an amount necessary to pay rent
47 on the park for a period no greater than two years, be kept in
48 escrow for such purposes during the term of the lease.
49 The right of first refusal created herein shall insure to the
50 residents for the time periods hereinbefore provided, beginning
51 on the date of notice to the residents. The effective period of such
52 right of first refusal shall obtain separately for each substantially
53 different bona fide offer to purchase the park or to lease it for
54 a purpose that would result in a discontinuance, and for each offer
55 substantially equivalent to an offer made more than three months
56 prior to the later offer; provided, however, that in the case of a
57 substantially equivalent offer made by a prospective buyer who
58 has previously made an offer for which notice to residents was
59 required by this section, the right of first refusal shall obtain only
60 if such subsequent offer is made more than six months after the
61 earlier offer. The right of first refusal shall not apply with respect
62 to any offer received by the owner for which notice is not required
63 pursuant to this section. No right of first refusal shall apply to
64 a government taking by eminent domain or negotiated purchase,
65 a forced sale pursuant to a foreclosure, transfer by gift, devise or
66 operation of law, or a sale to a person who would be included
67 within the table of descent and distribution if there were to be
68 a death intestate of a park owner.
69 In any instance where the residents of the mobile home park
70 are not the successful purchaser or lessee of such mobile home
71 park, the seller or lessor of such park shall prove compliance with
72 this section by filing an affidavit of compliance in the official
73 records of the county where the property is located within seven
74 days of the sale or lease of the park.
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1 SECTION 13. Said chapter 140 is hereby further amended by
2 inserting after section 32R the following section:
3 Section 325. Any city, town or housing authority which
4 accepts the provisions of this section, may assume the rights of
5 residents to purchase or lease a mobile home park under the
6 provisions of section thirty-two R when such residents are unable
7 to obtain the necessary financing for such purchase or lease.
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