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To the Honorable Senate and House of Representatives:

We are today submitting for your consideration the attached
legislation entitled "An Act Relative To Bank Crimes." The
purpose of this legislation is to significantly increase existing
penalties for crimes committed by bank officials; to increase the
scope and applicability of those current statutes; and to add a
provision making it a specific crime to execute a scheme to
defraud or obtain assets of a bank under false pretenses. The
legislation reflects this Administration's efforts to strengthen
our criminal statutes and to ensure that those who commit crimes
regardless of their workplace are severely penalized. This
proposal builds and improves upon the existing statutory
framework governing bank crimes.

The legislation has three major provisions affecting all
banks chartered by the Commonwealth. The first provision would
amend existing law governing misconduct by a bank official to
increase the fine which may be imposed for such misconduct from
$1,000.00 to $100,000.00 while also increasing the term for which
an official may be imprisoned from one year to ten years.

The second proposal would make an existing statute
prohibiting the paying of interest on deposits of statutory
provisions applicable to all banks while also increasing the
penalty for a violation of that statute. Under the current law,
the penalty for a violation is set at a fine of $1,000.00 and/or
imprisonment for up to six months. As filed, this legislation
would increase those penalties to $10,000.00 and up to two and
one half years, respectively.

Finally, this proposal would amend the law governing crimes
against public policy to add two specific statutes addressing
bank crimes. The first section would address both the bank
official who corruptly solicits, demands or accepts anything of
value and the person who corruptly gives or promises something of
value to a bank official in order to influence any business or
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transaction with a bank. The second section would address a
situation where an individual knowingly executes, or attempts to
execute, a scheme to defraud a bank or to obtain any assets of a
bank under false or fraudulent pretenses. The fines and terms of
imprisonment are set out in each section.

The various sections of this legislation make technical
changes to implement the amendments detailed herein and to make
said provisions similarly applicable to all savings banks, co-
operative banks, credit unions and trust companies.

Sincerely,

William F. Weld
Governor

■Argeo Paul Cellucci
Lieutenant Governor
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act relative to banking crimes.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 22 of chapter 168 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking the words “one thousand” in line 15 and inserting in its
4 place the words “one hundred thousand” and by striking the words
5 “one year” in lines 15 and 16 and inserting in its place the words
6 “ten years”.

1 SECTION 2. Section 23 of said chapter 168 of the General
2 Laws is hereby stricken.

1 SECTION 3. Section 24 of said chapter 168 of the General
2 Laws is hereby amended by striking the section and inserting in
3 its place the following:
4 Any trustee, officer, agent, clerk or employee of a bank who
5 knowingly pays or authorizes the payment of interest in excess
6 of the amount authorized by section twenty-nine shallbe punished
7 by a fine of not more than ten thousand dollars or by
8 imprisonment for not more than two and a half years, or both.

1 SECTION 4. Section 16 of chapter 170 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking the words “one thousand” in line 16 and inserting in its
4 place the words “one hundred thousand” and by striking the words
5 “one year” in line 17 and inserting in its place the words “ten
6 years”.

1 SECTION 5. Section 20A of said chapter 170 of the General
2 Laws is hereby amended by adding the following new paragraph
3 after the third paragraph:
4 Any director, officer, agent, clerk or employee of a bank who
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5 knowingly pays or authorizes the payment of dividends or interest
6 in excess of the amount authorized by this section shall be
7 punished by a fine of not more than ten thousand dollars or by
8 imprisonment for not more than two and a half years, or both.

1 SECTION 6. Section 17 of said chapter 170 of the General
2 Laws is hereby stricken.

1 SECTION 7. Section 23 of chapter 171 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking the words “one thousand” in line 14 and inserting in its
4 place the words “one hundred thousand” and by striking the words
5 “one year” in line 15 and inserting in its place the words “ten
6 years”.

1 SECTION 8. Section 29 of said chapter 171 of the General
2 Laws, is hereby amended by adding the following new paragraph
3 after the fifth paragraph:
4 Any director, officer, agent, clerk or employee of a credit union
5 who knowingly pays or authorizes the payment of dividends or
6 interest in excess of the amount authorized by this section shall
7 be punished by a fine of not more than ten thousand dollars or
8 by imprisonment for not more than two and a half years, or both.

1 SECTION 9. Section 20 of chapter 172 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby stricken.

1 SECTION 10. Section 21 of chapter 172 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking the words “one thousand” in line 16 and inserting in its
4 place the words “one hundred thousand” and by striking the words
5 “one year” in line 17 and inserting in its place the words “ten
6 years”.

1 SECTION 11. Section 35 of said chapter 172, as so appearing,
2 is hereby amended by adding the following paragraph:
3 Any director, officer, agent, clerk or employee of a trust
4 company who knowingly pays or authorizes the payment of
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5 dividends or interest in excess of the amount authorized by this
6 section shall be punished by a fine of not more than ten thousand
7 dollars or by imprisonment for not more than two and a half years,
8 or both.

1 SECTION 12. Chapter 271 of the General Laws, as appearing
2 in the 1990 Official Edition, is hereby amended by adding the
3 following new sections after section 39A:
4 Section 398. (a) Whoever (1) corruptlygives, offers, or promises
5 anything of value to any person, with intent to influence or reward
6 an officer, director, trustee, employee, agent, or attorney of a bank
7 in connection with any business or transaction of such bank; or
8 (2) as an officer, director, trustee, employee, agent or attorney of
9 a bank, corruptly solicits or demands for the benefit of any person,

10 or corruptly accepts or agrees to accept, anything of value from
11 any person, intending to be influenced or rewarded in connection
12 with any business or transaction of such bank; shall be fined not
13 more than fifty thousand dollars or three times the value of the
14 thing given, offered, promised, solicited, demanded, accepted, or
15 agreed to be accepted, whichever is greater, or imprisoned in a
16 state prison for not more than ten years, or a house of correction
17 for not more than two and one half years, or both.
18 (b) This section shall not apply to bona fide salary, wages, fees,
19 or other compensation paid or reimbursed, in the usual course
20 of business.
21 (c) For the purposes of this section, the word “bank” shall have
22 the same meaning as defined in section one of chapter one hundred
23 and sixty-seven.
24 (d) Pursuant to chapter thirty A, the commissioner of banks
25 shall promulgate such regulations as are appropriate to assist an
26 officer, director, trustee, employee, agent, or attorney of a bank
27 to comply with this section.
28 Section 39C. Whoever knowingly executes, or attempts to
29 execute, a scheme or artifice (1) to defraud a bank; or (2) to obtain
30 any of the moneys, funds, credits, assets, securities or other
31 property owned by or under the custody or control of, a bank,
32 by means of false or fraudulent pretenses, representations, or
33 other statements, shall be fined not more than two hundred and
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34 fifty thousand dollars, or imprisoned in a state prisonfor not more
35 than ten years, or both. For the purposes of this section the word
36 “bank” shall have the same meaning as defined in section one of
37 chapter one hundred and sixty-seven.

1 SECTION 13 This act shall be known as the “Bank
2 Act”.

Crimes
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