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HOUSE OF REPRESENTATIVES, August 27, 1992.

The committee on Commerce and Labor, to whom was referred
the petition (accompanied by bill, House, No. 5270) of Marc R.
Pacheco and other members of the General Court for legislation to
further regulate mobile home parks, reports recommending that the
accompanying bill (House, No. 6047) ought to pass.

For the committee,

SUZANNE M. BUMP
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act further regulating manufactured housing communities.

1 Whereas, The deferred operation of the act would defeat its
2 purpose which is to immediately clarify the laws relative to
3 manufactured housing communities, therefore it is hereby
4 declared to be an emergency law, necessary for the immediate
5 preservation of the public convenience, with prospective and, to
6 the extent constitutionally permissible, retroactive application.

Be it enactedby the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The definition of “Low or moderate income
2 housing” in section 20 of chater 408 of the General Laws, as so
3 appearing, is hereby amended by adding the following sentence:
4 Such housing may include manufactured homes located in a
5 manufactured housing community.

1 SECTION 2. Section 328 of chapter 140 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 adding the following sentence after the end of the first sentence
4 of such section on line 9:
5 Such applicaton shall include a true and complete copy of the
6 rules and regulations then in effect for an existing manufactured
7 housing community (or, ifthe application is for an original license,
8 the rules and regulations for the proposed community), together
9 with a certificate from the operator certifying, under the penalties

10 of perjury, that the operator has complied with Section 32L(5)
11 of chapter 140, that the attorney general and the secretary of
12 communities and development have been in receipt of such rules
13 and regulations (and any amendments or additions thereto) for
14 at least sixty days, and that neither the attorney general nor the
15 secretary of communities and development has disapproved any
16 portion of such rules and regulations.
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1 SECTION 3. Section 32D of chapter 140 of the General Laws
2 as so appearing, is hereby amended by inserting after the word
3 “cabin” in line 4 the following:
4 or in a conspicuous place at the office of the manager on the
5 site.

1 SECTION 4. Section 32E of chapter 140 of the General Laws
2 is hereby deleted in its entirety and replaced by the following:
3 Whosoever conducts, controls, manages or operates any camp,
4 motel, manufactured housing community or cabin subject to
5 section thirty-two A to thirty-two C, inclusive, which is not
6 licensed under section thirty-two B or which is not managed or
7 operated in compliance with the Manufactured Housing
8 Communities Act, shall be punished by a fine of one hundred
9 dollars for each day in which such violation occurs or continues.

10 Sections 32A through and including Section 32S of chapter 140
11 of the General Laws, together with any future amendments or
12 additional sections hereinafter added thereto, shall be referred to
13 as the “Manufactured Housing Communities Act.”

1 SECTION 5. Section 32G of said chapter 140, as so appearing,
2 is amended by deleting the word “occupant” from line 19 and
3 inserting in its place the words “tenant (or subtenant of which the
4 tenant may have notified the operator)” and by deleting the word
5 “occupants” from line 20-21 and inserting in its place the words
6 “tenants (or such subtenants).” Section 321 of said chapter 140,
7 as so appearing, is amended by deleting the word “occupant” from
8 line 4 and inserting in its place the words “tenant (or subtenant
9 of which the tenant may have notified the operator).”

1 SECTION 6. The second paragraph of section 32J of said
2 chapter 140, as so appearing, is hereby amended by adding the
3 following subparagraph;
4 (5) in the case of an existing tenancy at will, to create a new
5 tenancy at will at an increased rent in accordance with the provi-
-6 sions of section twelve of chapter one hundred eighty-six.

1 SECTION 6A. Section 32J of said chapter 140 is further
2 amended by adding the following paragraph to the end thereof:
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3 A resident who has been evicted from a manufactured housing
4 community shall have 120 days after such eviction in which to
5 sell the resident's manufactured home, subject to the terms of this
6 paragraph. Such resident shall be responsible for the rental
7 amount accruing during the period prior to such sale and shall
8 maintain the manufactured home lot during such period, on the
9 terms and conditions of the lease or other rental agreement in

10 effect prior to the occurrence of the default or termination of the
11 term of occupancy which resulted in the eviction. If such
12 manufactured home remains on the lot during such period, the
13 owner of the manufactured housing community shall have a lien
14 on the home to the extent such rental amount is not paid or such
15 maintenance is not performed and to the extent of any additional
16 past sums owed to the owner as set forth on any final eviction
17 order issued by a court of competent jurisdiction. During that
18 period, no one may reside in the home and the former resident
19 shall use good faith efforts to sell the home.

1 SECTION 7. Section 32L of said chapter 140, as so appearing,
2 is hereby amended by deleting subsection (3) thereof and
3 inserting in its place the following:
4 (3) A manufactured housing community licensee, directly or
5 indirectly engaged in the business of selling manufactured homes,
6 shall not impose any conditions of rental or occupancy which
7 restrict a resident or prospective resident in his or her choice of
8 mobile home dealer unless such lot is being leased or rented for
9 the first time. A manufactured housing community licensee shall

10 not impose any conditions of rental or occupancy which restrict
11 the mobile home owner in his or her choice of a seller of fuel,
12 furnishings, goods, services, or accessories connected with the
13 rental or occupancy of a manufactured home lot, provided such
14 seller is in compliance with applicable law. Said licensee may
15 impose reasonable conditions relating to central fuel and gas
16 meter systems in the park, provided that the charges shall not
17 exceed the average prevailing price in the locality.

1 SECTION 8. Subsection (5) of said Section 32L of said
2 chapter 140, as so appearing, is amended by deleting the word
3 “review” in line 37 and substituting the word “approval in
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4 accordance with Massachusetts General Laws,” by deleting the
5 word “forty-five” in line 38 and substituting the word “sixty,” and
6 by adding at the end of such Subsection the following sentence:
7 If neither the attorney general nor said secretary takes any
8 action prior to the proposed effective date of such rules (or
9 amendment or addition thereto), such rules which conform to the

10 Act may be enforced unless and until the attorney general or said
11 secretary subsequently disapproves such rules or portions thereof.

1 SECTION 9. Subsection (7) of section 32L of said
2 chapter 140 is hereby amended by deleting the words “this section”
3 from the first sentence thereof and inserting in its place the
4 following:
5 the Manufactured Housing Communities Act.

1 SECTION 10. Subsection (7A) of section 32L of said
2 chapter 140, as so appearing, is hereby amended by inserting in
3 line 59 after the word “pending” the following words:
4 change of use or.

1 SECTION 11. Subsection (7A) of said section 32L of said
2 chapter 140, as so appearing, is hereby amended by striking out
3 the fifth, sixth, seventh and eighth sentences and inserting in place
4 thereof the following:
5 The manufactured housing community licensee shall pay to any
6 tenant who is entitled to receive notice pursuant to subsection 8
7 of this Section 32L, at the tenant’s election, either (a) his or her
8 actual relocation costs or (b) the appraised value of the tenant’s
9 manufactured home. Relocation costs shall include the costs of

10 disconnecting and moving the home to the new park selected by
11 the resident (within the 100 mile radius), reconnecting the home
12 with all hook-ups so that it is substantially in the same condition
13 as before the move, with any required and comparable
14 appurtenances, and suitable lodging until the move and
15 installation are completed. The appraised value of the
16 manufactured home shall be the fair market value determined by
17 an independent appraiser agreed to by the park operator and
18 tenant. If the parties are unable to agree on an independent
19 appraiser within 30 days, either may have recourse to the secretary
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20 of communities and development or his or her designee, who shall
21 appoint such appraiser within 30 days. The parties shall share the
22 cost of the appraisal equally. In making such determination, the
23 appraiser shall assume that the home is and will continue to be
24 located on a lot which is leased at fair market value in a duly
25 licensed manufactured housing community. In addition, if the
26 home is then actually located on a lot rented to the home owner
27 by the same person (or a predecessor or affiliate of such person
28 or predecessor) who sold the home in question within the past
29 ten years to the home owner (or a predecessor of such owner),
30 then the appraisal also shall take into account the value, if any,
31 which is attributable to a contract rental for the balance of the
32 ten years from the date of sale at the rate at which the lot is leased
33 before delivery of the relocation notice, as increased in accordance
34 with the lease and after its expiration by an annual factor not to
35 exceed the increase in the Consumer Price Index set forth in this
36 subsection for the twelve-month period immediately preceding
37 delivery of the relocation notice. Otherwise no value shall be
38 attributed to actual existing below-market rental rates. This
39 subsection shall not be construed to authorize an early
40 termination of an otherwise enforceable lease with a fixed term
41 or to restrict a tenant’s rights at law or in equity with respect
42 thereto. Payment of the appraised value or of the estimated
43 relocation costs, as the case may be, shall be made to the tenant
44 on or before the earlier of the tenant’s departure from the
45 manufactured housing community or the effective date of the
46 discontinuance or change of use (with adjustments made for the
47 total actual relocation costs upon completion of relocation). Any
48 manufactured housing community licensee shall provide a rental
49 agreement to each tenant who is entitled to receive notice pursuant
50 to this section.

1 SECTION 12. Said subsection (7A) of said section 32L of
2 said chapter 140, as so appearing is hereby further amended by
3 inserting in line 94 after the word “year” the following:
4 provided, however, if there is a rent control ordinance in
5 existence such increase shall be subject to the provisions of said
6 ordinance and in no event shall any operator whose notice of
7 discontinuance or change of use is not given in good faith be
8 entitled to any increase in rent otherwise permitted hereunder;.
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1 SECTION 13. Said section 32L of said chapter 140, as so
2 appearing, is hereby further amended by inserting in line 101
3 before the words “change of use” the following words:
4 good faith.

1 SECTION 14. Subsection 8 of said section 32L of said
2 chapter 140, as so appearing, is hereby amended by inserting after
3 the first sentence the following sentence:
4 No change of use or discontinuance shall be approved or
5 otherwise be effective unless the licensee has demonstrated that
6 such change of use or discontinuance is in good faith and the
7 burden of proving such good faith shall be on the licensee.

1 SECTION 15. Said section 32L of said chapter 140, as so
2 appearing, is hereby amended by inserting in line 109 after the
3 word “discontinuance” the following:
4 and the reasons therefor.

1 SECTION 16. Said section 32L of said chapter 140, as so
2 appearing, is hereby amended by inserting in lines 102, 112, 113,
3 and 114 after the word “use” and after the word “change” on
4 line 103 the following;
5 or discontinuance

1 SECTION 17. Section 32N of said chapter 140, as so
2 appearing, is hereby amended by inserting after the word
3 “resident” in lines 2, 10, 13, 16 and 18 in each instance the words;
4 or group of residents.

1 SECTION 18. Section 32P of said chapter 140, as so
2 appearing, is hereby amended by adding the following after the
3 word “park” on line 8;
4 Said writing shall offer to each new tenant (and to each person
5 renewing or extending any existing arrangement or agreement for
6 occupancy of premises in a mobile home community) a rental
7 agreement with a term of five years at fair market rental rates
8 (subject to any applicable rent control restrictions), as an alter-
-9 native to any other proposed term lengths.
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1 SECTION 18A. Section 32P of said chapter 140, as so
2 appearing, is hereby further amended by replacing the word
3 “received” in line 16 with the word “approved”, by inserting on
4 line 26 after the word “use” the words “or discontinuance”, by
5 deleting from line 40 the words “or other merchant for goods or
6 services” and by deleting from lines 41 to 43 the phrases “for such
7 goods or services” and “for similar goods and services.”

1 SECTION 188. Section 32P of said chapter 140, as so
2 appearing, is hereby amended by inserting deleting the sentence
3 “If the park will undergo a change of use, you must receive
4 notification of the change at least two years prior to its
5 occurrence” in lines 25, 26 and 27, by deleting the paragraph at
6 lines 39-43, and by inserting a new paragraph in the Important
7 Notice Required By Law between line 50 and line 51 as follows:
8 Any group of more than fifty percent of the tenants residing
9 in the manufactured housing community has certain rights under

10 Section 32R of the Manufactured Housing Communities Act to
11 purchase the community in the event the owner intends to accept
12 an offer to sell or lease the community in the future. If you wish
13 to receive further information about the financial terms of such
14 a possible purchase, you may so notify the owner at any time by
15 signing the attached Request for Information and returning it to
16 the owner in person or by certified mail. Such request for infor-
-17 mation shall not obligate you to participate in any purchase of
18 the community. For a proposed sale or lease by the owner which
19 will result in a change of use or a discontinuance of the park you

20 will receive information at least two years before the change
21 becomes effective. Otherwise, Requests for Information (or
22 similar notices) from more than fifty percent of the tenants
23 residing in the community must be on file with the owner before
24 the owner is required to give you information concerning the
25 financial terms of a sale or lease.
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1 SECTION 18C. Section 32P is further amended by inserting
2 after line 52, the following:

3

5 community known as and located at
6 Massachusetts desires to receive infor-

4 The undersigned, a tenant in the manufactured housing

REQUEST FOR INFORMATION

7 mation concerning any proposed sale or lease of the community
8 as required under Section 32R of the Manufactured Housing
9 Communities Act. I understand that this Request shall not

10 obligate me to participate in any purchase or lease of the
11 community, but is only a request for information. This notice is
12 being delivered to the owner or owner’s manager either in person
13 or by certified mail on [date].

[Tenant’s Name]14

1 SECTION 19. Said chapter 140 is hereby further amended by
2 striking out section 32R and inserting in place thereof the
3 following section:
4 Section 32R. (a) A manufactured housing community owner
5 shall give notice to each resident of the manufactured housing
6 community of any intention to sell or lease all or part of the land
7 on which the community is located for any use which will result
8 in a change of use or discontinuance. Such notice shall be mailed
9 by certified mail, with a simultaneous copy to the attorney general,

10 the secretary of communities and development, and the local
11 board of health, within fourteen days after the date on which any
12 advertisement, listing, or public notice is first made that the
13 community is for sale or lease.
14 (b) Before a manufactured housing community may be sold or
15 leased for any purpose that would result in a change of use or
16 discontinuance, the owner shall notify each resident of the
17 community, with a simultaneous copy to the attorney general, the
18 secretary of communities and development, and the local board
19 of health, by certified mail of any bona fide offer for such a sale
20 or lease that the owner intends to accept. Before any other sale
21 or lease (other than leases of single lots to individual residents),
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22 the owner shall give each resident such a notice only if more than
23 fifty percent of the tenants residing in such community or an
24 incorporated home owners’ association or group of tenants
25 representing more than fifty percent of the tenants residing in such
26 community has notified the manufactured housing community
27 owner or operator, in writing, that such persons desire to receive
28 information relating to the right of first refusal under this
29 Section 32R. Said notice by the manufactured housing
30 community owner shall include the price, calculated as a single
31 lump sum amount which reflects the present value of any
32 installment payments offered and of any promissory notes offered
33 in lieu of cash payments or, in the case of an offer to rent, the
34 capitalized value of the annual rent, and the terms and conditions
35 of the offer.
36 (c) A group or association of residents representing at least
37 fifty-one percent of the manufactured home owners residing in
38 the community which are entitled to notice under subsec-
-39 tion (b) shall have the right to purchase, in the case of a third
40 party bona fide offer to purchase that the owner intends to accept,
41 or to lease in the case of a third party bona fide offer to lease
42 that the owner intends to accept, the said community for purposes
43 of continuing such use thereof, provided it (1) submits to the
44 owner a proposed purchase and sale agreement or lease agreement
45 on substantially equivalent terms and conditions within forty-five
46 days of receipt of notice of the offer and (2) obtains a binding
47 commitment for any necessary financing or guarantees within an
48 additional ninety days after execution of the purchase and sale
49 agreement or lease. No owner shall unreasonably refuse to enter
50 into, or unreasonably delay the execution of, a purchase and sale
51 or lease agreement with residents who have made a bona fide offer
52 to meet the price and substantially equivalent terms and
53 conditions of an offer for which notice is required to be given
54 pursuant to subsection (b). Failure of the residents to submit such
55 a purchase and sale agreement or lease within the first forty-five
56 day period or to obtain a binding commitment for financing
57 within the additional ninety day period shall serve to terminate
58 the right of such residents to purchase or lease the manufactured
59 housing community. The time periods herein provided may be
60 extended by agreement. Nothing herein shall be construed to
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61 require an owner to provide financing to such residents (except
62 to the extent such financing would be provided to the third party
63 offeror) or to prohibit an owner from requiring such residents who
64 are offering to lease a community to provide a security deposit,
65 not to exceed the lesser of one-year’s rent or the amount which
66 would have been required to be provided by the third party
67 offeror, to be kept in escrow for such purposes during the term
68 of the lease. A group or association of residents which has the
69 right to purchase hereunder, at its election, may assign its purchase
70 right hereunder to the city, town, housing authority, or agency
71 of the commonwealth for the purpose of continuing the use of
72 the manufactured home community.
73 (d) The right of first refusal created herein shall inure to the
74 residents for the time periods hereinbefore provided, beginning
75 on the date of notice to the residents under subsection (b). The
76 effective period for such right of first refusal shall obtain
77 separately for each substantially different bona fide offer to
78 purchase or lease the community, and for each offer substantially
79 equivalent to an offer made more than three months prior to the
80 later offer; provided, however, that in the case of a substantially
81 equivalent offer made by a prospective buyer who has previously
82 made an offer for which notice to residents was required by
83 subsection (b), the right of first refusal shall obtain only if such
84 subsequent offer is made more than six months after the earlier
85 offer. The right of first refusal shall not apply with respect to any
86 offer received by the owner for which a notice is not required
87 pursuant to subsection (b). No right of first refusal shall apply
88 to a government taking by eminent domain or negotiated
89 purchase, a forced sale pursuant to a foreclosure by an unrelated
90 third party, transfer by gift, devise or operation of law, or a sale
91 to a person who would be included within the table of descent
92 and distribution if there were to be a death intestate of a
93 manufactured housing community owner.
94 (e) In any instance where the residents of the manufactured
95 housing community are not the successful purchaser or lessee of
96 such manufactured housing community, the seller or lessor of such
97 community shall provide evidence of compliance with this
98 section by filing an affidavit of compliance with the attorney
99 general, the secretary of communities and development, the local
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100 board of health, and the official records of the county where the
101 property is located within seven days of the sale or lease of the
102 community. Any lease of five years or less shall specifically require
103 that such lessee shall not discontinue or change the use of the
104 manufactured housing community during the term of such lease.
105 (f) In any instance of a sale or lease for which a notice from
106 the owner of the manufactured housing community is not required
107 to be, and is not, given under subsection (b) of this Section 32R
108 and within one year of such sale or lease the new owner or lessee
109 delivers a notice of change of use or discontinuance under
110 subsection Bof Section 32L, such notice shall provide each tenant
111 in the manufactured housing community with at least four years
112 prior notice of the effective date of the proposed change of use
113 or discontinuance.

1 SECTION 20. Said chapter 140 is hereby further amended by
2 inserting after section 32R the following section;
3 Section 325. The attorney general from time to time shall
4 promulgate such rules and regulations as he or she deems
5 necessary for the interpretation, implementation, administration
6 and enforcement of the Manufactured Housing Communities Act.
7 Such authority shall be in addition to, and not in derogation of,
8 the attorney general’s authority to promulgate rules and regula-
-9 tions under section 2of chapter 93A with respect to manufactured

10 housing communities.
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