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EXECUTIVE DEPARTMENT

STATE HOUSE
BOSTON 02133, SEPTEMBER 17, 1992

To the Honorable Senate and House of Representatives'.

We are filing for your consideration the attached legislative
proposal entitled “An Act Relative To The Immediate Stimulation
Of Increased Job Creating Activity Within The Commonwealth”.
This legislation establishes three separate programs designed to
provide financial assistance to those companies struggling to obtain
credit in the Commonwealth, including:

Capital access program. This program will stimulate the making
of loans to businesses for a variety of purposes. Although there is no
loan maximum, this program is particularly geared to encourage the
making of small loans ($50,000 to $100,000) to small and medium-
sized businesses. These businesses are being especially hard hit by the
credit crunch.

Emerging technology fund. Without credit enhancement, private
lending for manufacturing facilities in capital intensive industries such
as biotechnology is simply unavailable. This program would be
empowered to utilize a variety of funding techniques including partial
loan guarantees and subordinate debt financing, to enable private
financial institutions to make available the necessary loans for job
creating emerging technology facility construction. Other states have
developed competitive financing programs to attract advanced
manufacturing and other facilities. Massachusetts must be in a
position to promote expansion in our competitive growth industries
for the benefit of our state’s residents.

Export finance program. This provision would assist small to
medium-sized companies which are new to the export market. This
market is full of potential opportunity for Massachusetts’ businesses.
The opening of Massachusetts Trade Offices in Germany and Israel
provides Massachusetts businessmen and women tremendous ability
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to expand their market capability. We need to assist them in garnering
the capital necessary to reach out to these untapped markets.
Increased production and manufacturing for export correlates to new
job creation. Under this program the state would guarantee a specific
percentage of eligible loans made to finance exports.

We urge your prompt consideration of this proposal.

Respectfully submitted

WILLIAM F. WELD
Governor.

ARGEO PAUL CELLUCCI.
Lieutenant Governor.
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In the Year One Thousand Nine Hundred and Ninety-Two.

An Act relative to the immediate stimulation of increased job

CREATING ACTIVITY WITHIN THE COMMONWEALTH.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. To provide for the maintenance of the several
2 departments, boards, commissions and institutions, and sundry
3 other services, and for certain permanent improvements, and to
4 meet certain requirements of law, the sums set forth in section two,
5 for the purposes specified in section two, are hereby appropriated
6 from the General Fund.

MASSACHUSETTS INDUSTRIAL FINANCE AGENCY.

9000 XXXX For the purpose of the export finance fund
9000 XXXX For the purpose of the export finance program

9000 XXXX For the purpose of the capital access program fund
9000 XXXX For the purpose of the emerging technology fund

9,750,000
250,000

10,000,000
30,000,000

1 SECTION 3. Findings.
2 It is hereby found and declared: (1) that the expansion of
3 export trade is vital to the overall health and growth of the
4 commonwealth’s economy; and (2) that many small- and
5 medium-sized businesses in the commonwealth could benefit from
6 additional financial and technical assistance. It is further found
7 and declared that Massachusetts-based small- and medium-sized
8 exporters, as well as exporters of goods produced primarily in
9 Massachusetts, can be effectively assisted through the establish-

-10 ment of a Massachusetts Export Finance Program designed to
11 work with the U.S. Export-Import Bank and other federal, state,
12 and private institutions to provide Massachusetts exporters with
13 information, technical and financial assistance in support of
14 greater Massachusetts exports.

n Commontoealtt of ffla«Oad)us(ctt«

1 SECTION 2.



HOUSE - No. 6084 [September4

15 It is hereby further found and declared: (1) there currently
16 exists within the commonwealth an unacceptable level of
17 unemployment; (2) between 1989 and 1992, over ten percent of
18 the total number of jobs in the commonwealth have been
19 lost; (3) the rate of job loss is particularly high in the
20 manufacturing sectors of the economy with a disproportionate
21 impact on skilled workers lacking college or advanced
22 degrees; (4) new sectors of the economy are emerging that could
23 expand into manufacturing, were reasonable levels of private
24 financing available; (5) private financing for new manufacturing
25 and other advanced technology facilities is being inhibited by the
26 severe recession of the real estate market and the impact of that
27 recession on the willingness and ability of private sources of
28 financing to make credit available for real-estate-related projects,
29 including such facilities; (6) there is a likelihood that businesses
30 contemplating expanding into manufacturing or advanced
31 research and development in the commonwealth may choose to
32 delay expansion or locate new facilities out-of-state in the absence
33 of available financing; (7) failure to realize the potential of the
34 commonwealth’s economy in advanced manufacturing and
35 research and development would result in a long-term failure of
36 the economy to provide high quality jobs for a broad cross-section
37 of the working population; and (8) there exist quasi-public
38 organizations, such as the Massachusetts Industrial Finance
39 Agency (“the agency”), with the expertise and experience
40 necessary to make financial assistance available to leverage private
41 sector financing for job creation purposes, but such agencies are
42 severely under-capitalized. Therefore, it is the intention of the
43 legislature to make available sufficient resources to the agency in
44 the form of an Emerging Technology Fund to be directed to
45 leveraging new private sector financing to stimulate job creation
46 through the construction of state-of-the-art manufacturing,
47 research and development and related facilities.
48 It is hereby further found and declared: (1) that Massachusetts
49 banks, hurt by the rapid fall in real estate values and rise in
50 bankruptcies and loan defaults, and faced with international regu-
-51 lations forcing a higher ratio of capital to assets, have substantially
52 tightened their lending activity, leading to the so-called “credit
53 crunch”; (2) that small business lending is being particularly hard
54 hit by the credit crunch because profitability is low relative to
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55 perceived risk; (3) that Massachusetts has always depended on
56 the rapid growth of small, innovative businesses founded within
57 the commonwealth for its economic prosperity; and (4) that in
58 previous recessions, the creation and expansion of small- and
59 medium-sized businesses led economic recovery, but there is
60 evidence that credit problems may be preventing this from
61 happening today. Therefore, there shall be created within the
62 Massachusetts Industrial Finance Agency a capital access
63 program, which will stimulate the making of loans to small
64 businesses for a variety of purposes.
65 Therefore, it is found that it is in the public interest of the
66 commonwealth to promote the prosperity and general welfare of
67 its citizens, a public purpose for which public money may be
68 expended, to authorize the Massachusetts Industrial Finance
69 Agency to establish and operate certain programs to stimulate
70 within the commonwealth increased exports, increased manufac-
-71 turing activities in emerging technologies, and increased financing
72 for small businesses, and that such programs and any expenditures
73 made pursuant thereto may reasonably be expected to produce
74 a definite benefit to the economy of the commonwealth through
75 the creation and retention of new and more rewarding
76 employment opportunities for our citizens, which is a public
77 benefit of a reasonably general character with any aspects of
78 private advantage being reasonably incidental thereto.

1 SECTION 4. Section thirty of chapter twenty-three Aof the
2 General Laws, as appearing in the 1990 Official Edition, is hereby
3 amended by inserting in subsection (b) after the definition of
4 “Loan”, the following definitions:
5 “Massachusetts Export Finance Fund”, the fund established
6 under section thirty-four Aof this chapter.
7 “Massachusetts Export Finance Program”, the program
8 established under section thirty-four Bof this chapter.
9 “Small business”, any business with its principal place of

10 business within the commonwealth that has either an average
11 gross sales of less than twelve million dollars per year for the most
12 recent two fiscal years, or has less than two hundred and fifty full-
-13 time employees, except that businesses primarily engaged in
14 wholesaling shall be considered eligible if their average gross



HOUSE - No. 6084 [September6

15 annual sales for the most recent two fiscal years do not exceed
16 twenty-four million dollars per year.

1 SECTION 5. Said chapter twenty-three A, as so appearing, is
2 hereby further amended by inserting after section thirty-four the
3 following sections;
4 Section 34A. Massachusetts Export Finance Fund.
5 (a) There is hereby created and placed within the agency the
6 Massachusetts Export Finance Fund, referred to in sections
7 thirty-four A and thirty-four B as the “Fund”, which is created
8 to receive state, federal, and private monies and the return from
9 investment generated thereby, and to allocate the same for the

10 purposes of the Export Finance Program established pursuant to
11 section thirty-four B. The Fund shall consist of a separate account
12 or accounts segregated from other agency funds within the
13 Industrial Mortgage Insurance Fund, to which shall be credited
14 any state appropriation or funding from any other source, public
15 or private, which may be made available to the Fund. Notwith-
-16 standing any general or special law to the contrary, the agency
17 shall utilize the Fund, and be empowered to so utilize the Fund,
18 as provided in section thirty-four B.
19 (b) The liabilities or obligations of the agency for any
20 insurance, co-insurance or loan guarantees made pursuant to the
21 Massachusetts Export Finance Program, as defined and described
22 in section thirty-four B below, shall not extend beyond the funds
23 which are allocated and deposited in the Fund and shall not
24 constitute a debt or pledge of the faith and credit of the common-
-25 wealth or of any subdivision thereof.
26 (c) Those funds which are deposited in the Fund, pending
27 allocation as provided in this section, may be invested in securities
28 issued by the Treasury of the U.S. government or the government
29 of the commonwealth of Massachusetts. Returns from these
30 investments shall be deposited in the Fund and shall be used to
31 support loan guarantees, insurance, and co-insurance as provided
32 in section thirty-four B and to defray the administrative and
33 operational costs of the Massachusetts Export Finance Program,
34 as defined and described in section thirty-four B below.
35 (d) The monies in the Fund shall be paid out by the treasurer
36 of the agency in furtherance of the purposes of this chapter.
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37 Section 348. Massachusetts Export Finance Program.
38 (a) There is hereby created and placed within the agency the
39 Massachusetts Export Finance Program, hereinafter the “Export
40 Finance Program”. Its purpose is to expand employment and
41 income opportunities through increased exports of Massachusetts
42 goods and services by providing actual and potential Massachu-
-43 setts exporters, including in particular small- and medium-sized
44 exporters, with insurance, co-insurance, loan guarantees, and
45 information and technical assistance on export opportunities and
46 exporting techniques in support of increased export transactions.
47 (b) The agency shall utilize the Fund, other than as permitted
48 in section thirty-four A(c), solely to insure, co-insure and
49 guarantee loans related to export transactions, and to make
50 extensions of the same, made pursuant to the provisions of this
51 section and detailed regulations adopted by the board; provided,
52 that the agency shall make no reservation, encumbrance, or
53 disbursement from the Fund unless and until said regulations have
54 been reviewed and approved in writing by the secretary of
55 economic affairs. Any determination to insure, co-insure and
56 guarantee loans, or to make an extension of the same pursuant
57 to this section, shall be made by the board.
58 (c) The agency may charge fees to defray the operating
59 expenses of the Export Finance Program. The amount of the fees
60 shall be determined by the board.
61 (d) Loan guarantees and insured export transactions shall be
62 secured by no less than a thirty percent reserve in the Fund. The
63 board may elect to require a higher reserve. The regulations
64 adopted by the board as provided in (b) above shall include
65 provisions regarding the terms and limits for loan guarantees to
66 be secured by the Fund; provided that in no instance shall a loan
67 guarantee secured by the Fund exceed either of the following;
68 (1) Seventy percent of the required financing. However, the
69 board may elect to guarantee up to eighty-five percent of the
70 required financing provided there is evidence of lender credit
71 exposure and adequate analysis of foreign commercial and
72 political risk; and
73 (2) Five hundred thousand dollars.
74 (e) The agency shall make no affirmative determination to
75 insure, co-insure or guarantee any loan or any extension of the



HOUSE -No. 6084 [September8

76 same to be secured by the Fund unless and until the board has
made the following findings of fact, to be incorporated in the
formal records of its proceedings:

77
78
79 (1) that borrowers have a minimum equity interest in the

business as determined by the board;80
81 (2) that the proposed loan guarantees, insurance and co-

insurance will be extended to companies that export goods and
services produced primarily in Massachusetts or to companies
which export goods and services and which have their principal
place of business in Massachusetts;

82
83
84
85
86 (3) there exists adequate collateral or security agreements to

ensure the full repayment of loan guarantees and solvency of any
insurance or co-insurance program extended under this chapter
and to assist in evaluating the program;

87
88
89
90 (4) that, to the extent possible, said loan guarantee or insurance

or co-insurance is such that a definite benefit to the economy of
the commonwealth may reasonably be expected therefrom; and

91
92
93 (5) that financing assistance secured by the Fund shall only be

extended in one or both of the following circumstances:94
(a) as part of a governmental match which may be required to

secure participation of Massachusetts firms in federal, state, or
private financing programs; and/or

95
96
97

(b) if adequate financing assistance is not readily available from
public or private sources in a timely manner.

98
99

(f) In administering the Fund and the Export Finance
Program, the agency shall: coordinate to the maximum extent
possible with the programs and goals of the U.S. Export-Import
Bank, the International Trade Administration of the U.S.
Department of Commerce, the Foreign Credit Insurance
Association, the Massachusetts Office of International Trade and
Investment, and other private and public programs designed to
provide export assistance and export-related financing; and
assemble, publish, and disseminate information to Massachusetts
exporters on export opportunities, techniques of exporting,
sources of public and private export assistance, and sources of
export-related financing.

100
101
102
103
104
105
106
107
108
109
110
11l

Section 34C. Emerging Technology Fund.112
(a) There is hereby created and placed within the agency the

Emerging Technology Fund, referred to in sections thirty-four C
and thirty-four D as the “Fund”, to which shall be credited any

113
114
115
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116 appr°priations authorized by the general court specifically
designated to be credited thereto, such additional funds as are
subject to the direction and control of the agency, any pension
funds, federal grants or loans or private investment capital which
may properly be applied in furtherance of the objectives of the
Fund, any proceeds from the sale of qualified investments secured
or held by the Fund, any fees and charges imposed relative to the
making of qualified investments, as the same shall be defined by
the advisory committee created pursuant to section thirty-four D
and pursuant to the rules and regulations adopted by the agency,
secured or held by the Fund, and any other monies which may
be available to the agency for the purposes of the Fund from any
other source or sources. The agency shall hold the Fund in an
account or accounts separate from other funds or accounts.

117
118
119
120
121
122
123
124
125
126
127
128
129
130 (b) The agency shall invest and reinvest the Fund and the

income thereof, except as hereinafter provided, only as
follows: (I) in the making of qualified investments, as the same
shall be defined by the advisory committee created pursuant to
section thirty-four D and pursuant to the rules and regulations
adopted by said advisory committee; (2) in defraying the
ordinary and necessary expenses of administration and operation
associated with the Fund; (3) in the investment of any funds not
required for immediate disbursement in the purchase of such
securities as may be lawful investments for fiduciaries in the
commonwealth; (4) for the payment of binding obligations
associated with such qualified investments which are secured by
the Fund as the same become payable; and (5) for the payment
of principal or interest on qualified investments secured by the
Fund or the payment of any redemption premium required to be
paid when such qualified investments are redeemed prior to
maturity; provided, however, that monies in the Fund shall not
be withdrawn at any time in such an amount as would reduce the
amount of the Fund to less than the minimum requirement thereof
established by resolution of the advisory committee created
pursuant to section thirty-four D, except for the purpose of paying
binding obligations associated with qualified investments which
are secured by the Fund as the same become payable and for which
other monies of the agency are not available.

131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153

(c) The Fund shall be held and applied by the agency to make
qualified investments designed to advance the following public

154
155
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156 purpose: stimulating increased financing for new manufacturing,
research and development and related facilities in the common-
wealth by leveraging private financing for highly productive state-
of-the-art facilities, which will lead to increased and more
rewarding employment opportunities for the citizens hereof. The
agency shall make no such qualified investment pursuant to
subsection (b) (1) of this section unless the agency finds that, to
the extent possible, said qualified investment is such that a definite
benefit to the economy of the commonwealth may reasonably be
expected therefrom. In addition, the agency shall make no such
qualified investment pursuant to subsection (b) (1) of this
section unless such qualified investment has been approved in
advance by the advisory committee established pursuant to
section thirty-four D and pursuant to the rules and regulations
approved by said advisory committee and adopted by the agency;
provided, that the agency shall make no reservation or
encumbrance of, or disbursement from, the Fund unless and until
said regulations have been approved in writing by the secretary
of economic affairs. Said rules and regulations shall prescribe the
terms and conditions attaching to investments which are to
constitute qualified investments, which may include, without
limitation, loans, guarantees, loan insurance or reinsurance,
equity investments or other financing or credit enhancing devices,
as made by the agency directly or on its own behalf or in
conjunction with other public instrumentalities, or private insti-
tutions, or the federal government, provided further, that said
rules and regulations shall provide that each such qualified
investment shall involve a transaction with the participation of
at least two at-risk private parties. Said rules and regulations shall,
in addition, set forth the terms, procedures, standards and
conditions which the agency shall employ to identify qualified
applications, process applications, make investment determi-
nations, safeguard the Fund, advance the objective of increasing
employment opportunities for the citizens of the commonwealth,
oversee the progress of qualified investments, and secure the parti-
cipation of other public instrumentalities, private institutions, or
the federal government in such qualified investments, provided,
that said rules and regulations shall provide that each recipient
of a qualified investment shall be required to pay a fee as a
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159
160
161
162
163
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165
166
167
168
169
170
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195 condition of such receipt, which fee may take the form of points,
196 an interest rate premium or a contribution of warrants or other
197 form of equity to the Fund as prescribed by said advisory
198 committee; and provided, further, that said rules and regulations
199 shall provide for negotiated agreements between the agency and
200 each recipient of a qualified investment regarding the terms and
201 conditions by which the Fund’s support thereof could be reduced
202 or withdrawn.
203 (d) The agency may solicit investments by private institutions
204 or investors in the activities of the Fund and may reach agreements
205 with such private institutions or investors regarding the terms of
206 any such investments including, without limitation, the rights of
207 such investors to participate in the income or appropriation of
208 the Fund. In furtherance of the objective of securing investments
209 by private institutions or investors in the activities of the Fund
210 as set forth in the preceding sentence, the agency shall, on or before
211 the date one year after the first qualified investment is approved
212 by the agency, submit to the secretary of economic affairs a
213 detailed proposal relative to the creation of a separate investment
214 entity which allows for the commingling of the resources of the
215 Fund with the maximum participation by such private institutions
216 or investors in a manner which is consistent with the public
217 purpose of the Fund and under terms and conditions calculated
218 to protect and preserve the assets of the Fund; provided, that if
219 the creation or operation of such a separate entity as proposed
220 by the agency would require additional or clarifying amendments
221 to the enabling act of the agency, said proposal shall include
222 proposed statutory language with regard thereto.
223 (e) Copies of the approved rules and regulations, and any
224 modifications thereto, shall be submitted to the chairpersons of
225 the house and senate committees on ways and means and the
226 clerks of the house and senate.
227 (f) Qualified investment transactions undertaken by the agency
228 pursuant to the provisions of this section shall not, except as
229 specified in this chapter, be subject to the provisions of chapter one
230 hundred and seventy-five of the General Laws, or any successor
231 thereto, and shall be payable solely from the emerging technology
232 fund established by this section and shall not constitute a debt
233 or pledge of the faith and credit of the commonwealth or of any
234 subdivision thereof.
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235 (g) The agency shall not at any time make any expenditure from
or commitment of the assets of the Fund, including, without
limitation, the making of qualified investments secured by the
Fund, if following the making of said qualified investment, the
amount of the Fund shall be less than the minimum requirement
established by the advisory committee pursuant to section thirty-
four D, unless the agency, at the time of making of such qualified
investment, deposits in the Fund from the proceeds thereof or
from any fees and charges imposed relative to the making of
qualified investments, or otherwise, an amount which, together
with the amount in the Fund, shall not be less than the minimum
requirement; provided, that at no time shall the minimum
requirement of the Fund established by the advisory committee
be less than the greater of (i) the maximum amount of principal
and interest becoming due in the current and succeeding fiscal year
of the agency on all outstanding bonds and other obligations
which are secured by the Fund or (ii) thirty percent of the
aggregate amount of the Fund’s outstanding liabilities and obli-
gations under the qualified investments.

236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253

(h) In order to assure the maintenance of the Fund at the
minimum requirement established by the advisory committee, the
Governor shall annually request of the general court that there
shall annually be appropriated and paid to the agency for deposit
in the Fund such sum, if any, as shall be certified by the chairman
of the advisory committee to the Governor as necessary to restore
or maintain the Fund at such minimum amount provided that the
maximum amount of such appropriations should not exceed
seventy-five million dollars, including the amount of the initial
appropriation to the Fund. The chairman of the advisory
committee shall annually, on or before October thirtieth, make
and deliver to the secretary for administration and finance his
certificate stating the amount, if any, required to restore or
maintain the Fund at the amount aforesaid and an appropriation
for the amount so stated, if any, shall be requested of the general
court by the Governor to be paid to the agency during the then
current fiscal year of the commonwealth; provided, however, that
while it is the present intention of the general court to appropriate
the amounts as so requested, the general court at the time of any
such request shall be under no obligation to appropriate any such
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274 amount. Said secretary acting on behalf of the commonwealth
shall enter into an agreement with the agency memorializing the
foregoing commitment by providing that the commonwealth shall
provide contract assistance to the Fund as aforesaid in the
maximum aggregate amount of seventy-five million dollars
including the amount of the initial appropriation to the Fund. The
agency may pledge such agreement and the rights of the agency
to receive amounts thereunder as security for the payment of obli-
gations of the Fund. Such agreement shall contain such provi-
sions as are necessary to ensure that such agreement does not
constitute a general obligation of the commonwealth for which
the faith and credit of the commonwealth may be pledged.

275
276
11l
278
279
280
281
282
283
284
285

Section 34D. Advisory Committee.286
(a) There is hereby created an advisory committee relative to

the Fund consisting of seven members: the secretary of economic
affairs and the secretary for administration and finance, serving
ex officio, provided that each of the foregoing persons may
designate another person from time to time to act in his place for
a particular purpose, including the right to attend and vote at a
meeting of the advisory committee, and five other persons
appointed by the governor who have knowledge and experience
in one or more of the following areas: engineering, finance, real
estate, and emerging technologies. Each member of the advisory
committee shall serve for a term coterminous with the term of the
governor and thereafter until such member’s successor is
appointed. Any person appointed to fill a vacancy on the advisory
committee shall be appointed in a like manner and shall be eligible
for reappointment. Any member of the advisory committee may
be removed by the governor for cause. The advisory committee
is encouraged to award on behalf of the agency one or more
contracts with regard to the management of the Fund, which may
provide performance-based incentives with regard to such
management.

287
288
289
290
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(b) The members shall elect annually a chairman and vice
chairman and shall adopt by-laws governing the affairs of the
advisory committee. Four members of the advisory committee
shall constitute a quorum and the affirmative vote of a majority
of the members present and eligible to vote at a meeting shall be
necessary for any action to be taken by the advisory committee;
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313 provided, that the affirmative vote of the secretary for adminis-
tration and finance or his designee shall be necessary for any
expenditure from or commitment of the assets of the Fund;
provided, further, that except as set forth in the preceding clause,
no vacancy in the membership of the advisory committee shall
impair the right of a quorumto exercise the powers of the advisory
committee. The members shall serve without compensation, but
each member shall be entitled to reimbursement for actual and
necessary expenses incurred in the performance of his official
duties. The advisory committee shall meet at least twelve times
in each year and shall have final authority over the activities of
the Fund. The agency shall provide such staff and supporting
assistance as deemed appropriate by the advisory committee to
discharge its duties in a manner consistent with its public purpose
as set forth in section thirty-four C. The provisions of subsections
(d), (f) through (i), and (1) of section thirty-one of this
chapter shall apply as well to the members and affairs of the
advisory committee created pursuant to this section.
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Section 34E. Massachusetts Capital Access Fund.331
(a) There is hereby created and placed within the agency the

Massachusetts Capital Access Fund, referred to in sections thirty-
four E and thirty-four F as the“Fund”, which is created to receive
state, federal, and private monies, and to allocate the same for
purposes of the Massachusetts Capital Access Program,
hereinafter referred to as the “Capital Access Program”,
established pursuant to section thirty-four F. The Fund shall
consist of a separate account or accounts segregated from other
agency funds within the Industrial Mortgage Insurance Fund, to
which shall be credited any state appropriation or funding from
any other source, public or private, which may be made available
to the Fund. The agency shall make no transfer from the Fund
pursuant to section thirty-four F(b) unless the agency determines
that, said transfer is such that a definite benefit to the common-
wealth may reasonably be expected therefrom; provided, that said
determination may be made by the agency at the time it executes
its contract with each participating bank. Notwithstanding any
general or special law to the contrary, the agency shall utilize the
Fund, and be empowered to so utilize the Fund, as provided in
section thirty-four F.
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352 (b) The liabilities or obligations of the agency with regard to
its activities pursuant to the Capital Access Program, as defined
and described in section thirty-four F below, shall not extend
beyond the funds which are allocated and deposited in the Fund
and shall not constitute a debt or pledge of the faith and credit
of the commonwealth or any subdivision thereof.

353
354
355
356
357
358 (c) Those funds which are deposited in the Fund, pending

allocation as provided in this section, may be invested in securities
issued by the Treasury of the U.S. government or the government
of the commonwealth of Massachusetts. Returns from these
investments shall be deposited in the Fund and shall be used to
provide for the creation of loan loss reserves at participating banks
to support loans made to small businesses as provided in
section thirty-four F and to defray the administrative and
operational costs of the Capital Access Program, as defined and
described in section thirty- four F.

359
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(d) The monies in the Fund shall be paid out by the treasurer
in furtherance of the purposes of this chapter.

368
369

Section 34F. Massachusetts Capital Access Program.370
(a) There is hereby created and placed within the agency the

Massachusetts Capital Access Program. Its purpose shall be to
stimulate increased lending to small businesses, and the
employment opportunities related thereto, by establishing loan
loss reserves in conjunction with, and on deposit at, participating
banks to support loans made by said banks pursuant to the Capital
Access Program.

371
372
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(b) The agency shall make no disbursements from the Fund,
other than as permitted in section thirty-four E (c), except for
transfers to a deposit account in the name of the agency at a parti-
cipating bank made pursuant to a contract between the agency
and such bank, where each such transfer is for the sole purpose
of establishing or making additions to a loan loss reserve for loans
made pursuant to the Capital Access Program, as provided
pursuant to the provisions of this section and regulations adopted
by the board; provided, that the agency shall make no such
transfers unless and until said regulations have been reviewed and
approved in writing by the secretary of economic affairs. The
participating bank may draw on said account by filing a written
request with the agency and receiving written approval from the
agency, in accordance with regulations adopted by the board.
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392 (c) Regulations adopted regarding the Capital Access Program
393 shall provide that there shall be a formal contract between the
394 agency and each bank participating in said Program, which
395 contract shall provide, without limitation, as follows: (1) that the
396 proceeds of loans made under the program shall be used for a
397 business purpose within the commonwealth; (2) that no loan
398 made pursuant to said Program shall be used for the construction
399 or purchase ofresidential housing or to finance passive real estate
400 ownership; (3) that no loans may be made pursuant to said
401 Program which are used to refinance existing loans not made
402 previously pursuant to said Program; (4) that each bank parti-
-403 cipating in said Program shall have an account segregated from
404 all other accounts within the reserve fund; (5) that each time a
405 loan is made under the program, a payment shall be made into
406 an account such that the borrower and the bank shall contribute
407 an equal amount, and the Fund shall contribute an amount equal
408 to the sum of the amounts contributed by the bank and the
409 borrower; (6) that each borrower shall pay not less than one and
410 one-half percent and not more than three and one-half percent
411 of the loan amount determined by the participating bank;
412 and (7) that the dollar amount and number of the loans in the
413 program shall be determined by the participating bank subject to
414 regulations adopted by the board and approved in writing by the
415 secretary of economic affairs.
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