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Executive Department
State House, Boston, December 5, 19i

To the Honorable Senate and House of Representatives.

The Special Commission on Municipal Home Rule, created by
chapter 131 of the Resolves of 1965 to consider orderly implementa-
tion of the new municipal home rule article of the Constitution, has
requested that I lay before Your Honorable Bodies two bills at-
tached hereto, for consideration and enactment at the Special
Session.

The municipal home rule article approved at the recent election
provides a general procedure to be followed by cities and towns in
adopting, revising or amending charters. By letter dated Novem-
ber 14, 1966, the Commission has informed me that “a significant
number of communities . . . intend to move immediately to revise,
amend or rewrite their municipal charters”. In the absence of uni-
form standards promulgated by law setting forth in greater detail
the procedures to be followed, there will be much confusion, litiga-
tion and delay in revising charters. In addition there are presently
pending certain charter revisions, some already approved by Your
Honorable Bodies, but not yet ratified by the municipalities, whose
legal status requires immediate clarification. To meet this critical
situation, the Special Commission has prepared legislation setting
forth uniform standards and procedures to implement those parts
of the Home Rule Article governing charter adoptions, revisions
and amendments. This legislation is attached hereto and desig-
nated Appendix “A”.

In addition the Special Commission has pointed out that the
concurrent adoption of both the Home Rule and Industrial De-
velopment amendments on November 8, 1966, has created a situa-
tion in which our municipalities may engage in unrestricted in-
dustrial development activity unless the Legislature acts immedi-
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ately to fill the legal vacuum which now exists. To meet this
situation, the Commission has proposed the immediate enactment
of temporary legislation, attached hereto and designated Appendix
“B”, suspending activity by municipalities in this area until
January 1, 1968. Enactment of this legislation will give Your
Honorable Bodies time to develop and enact general standards
during your regular session to govern industrial development ex-
penditures and other activities by municipalities.

I respectfully request your consideration and enactment of the
attached legislation during this Special Session.

Respectfully submitted,

JOHN A. VOLPE,
Governor oj the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Six.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is in part immediately to provide
3 for the establishment of standard procedures for the adop-
-4 tion, revision and amendment of city and town charters, in
5 order to facilitate the orderly implementation of Article II of
6 the Articles of Amendment to the Constitution as amended,
7 therefore it is hereby declared to be an emergency law,
8 necessary for the immediate preservation of the public con-
-9 venience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 42 thereof the following new chapter:—
3

Home Rule Procedures.4

5 Section 1. Short Title and Definitions. This chapter may be
6 cited as the “Home Rule Procedures Act.” As used in this
7 chapter, the terms “board of registrars of voters,” “city
8 council,” “city clerk,” “board of selectmen,” “town meeting”
9 and “town clerk” shall include any local authority or officer

10 of different description performing like duties. Clause fifth of
11 section seven of chapter four shall not apply to this chapter.

Appendix A.
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Chapter 42A.
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Section 2. Power to Adopt, Revise and Amend Char-
ters. Every city and town shall have the power to adopt, re-
vise and amend its charter in accordance with procedures
prescribed by this chapter.

12
13
14
15

Section 3. Adoption or Revision of Charters by Petition.
The adoption of a charter for any city or town under sections
two and three of Article II of the amendments to the con-
stitution and the revision of any charter so adopted shall be
initiated by filing with the board of registrars of voters of the
city or town a petition signed by at least 15 per cent of the
number of registered voters residing in said city or town at
the preceding state election. Such petition may consist of a
number of separate sheets, but each sheet shall be in sub-
stantially the form prescribed therefor in section sixteen and
shall be signed and completed in accordance with the instruc-
tions contained therein. The city or town clerk shall furnish
forms for such petition to any registered voter of the city or
town requesting the same. Within ten days from such filing,
the board shall check each name to be certified by it on the
petition, shall certify thereon the number of signatures so
checked which are names of registered voters in the city or
town, and shall report the results to the city council or board
of selectmen, as the case may be, by filing its report with the
city or town clerk. Only names so checked shall be deemed to
be names of registered voters for purposes of such petition.
The board need not certify more than one hundred and forty
per cent of the number of names required to file a petition,
and names not certified in the first instance shall not there-
after be certified on the same petition.
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Notwithstanding the foregoing provisions, the persons re-
sponsible for filing such petition may elect to postpone the
date on which such petition is deemed to be filed by filing a
written request for such postponement with the board at the
time such petition or any portion thereof is filed. In such a
case, the petition shall not be deemed to have been filed until
the thirtieth day after such written request is filed. During
such thirty day period, the board may, but shall not be re-
quired to, certify signatures on portions of the petition
already filed and the persons responsible for filing such peti-
tion may, but shall not be required to file additional separate
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52 sheets with the board, all of which shall be deemed to consti-
-53 tute part of the same petition. Certification of signatures shall
54 be completed by the board within ten days after such post-
-55 poned effective date.
56 Objections to the sufficiencyand validity of the signatures on
57 any such petition as certified by the board of registrars of voters
58 shall be made in the same manner as provided by law for ob-
-59 jectionsto nominations forcityor town offices, asthecasemay be.
60 Section 4- Submission to Voters. Within thirty days of
61 receipt of certification by the board of registrars of voters
62 that a petition contains sufficient valid signatures, the city
63 council or board of selectmen shall order the question of
64 adopting or revising a charter to be submitted to the voters
65 of the city or town and shall order a charter commission to
66 be elected at the first regular city election or annual or
67 biennial town meeting to be held for the election of city or
68 town officers on or after the sixtieth day following the
69 effective date of the order. Said order shall also provide for
70 the nomination of charter commission members, who shall be
71 nominated in accordance with this chapter. Said order shall
72 not require the concurrence of the mayor in a city and shall
73 not be subject to referendum. If an order of the city council
74 or board of selectmen under this section has not become
75 effective within the thirty days specified above, the question
76 of adopting or revising a charter shall be submitted to the
77 voters and charter commission members shall be elected at
78 the first regular city election or annual or biennial town
79 meeting to be held for the election of city or town officers on
80 or after the ninetieth day after receipt by the city council or
81 board of selectmen of certification in accordance with the
82 first sentence of this section.
83 Section 5. Nomination. The signatures of the following
84 number of registered voters shall be required to nominate
85 charter commission members in cities or towns having the
86 following number of inhabitants: two hundred such sig-
-87 natures if one hundred thousand or more inhabitants, one
88 hundred such signatures if fifty thousand or more but less
89 than one hundred thousand inhabitants, fifty such signatures
90 if twelve thousand or more but less than fifty thousand
91 inhabitants, twenty-five such signatures if six thousand or
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92 more but less than twelve thousand inhabitants and ten such
Q-s oiirnofnrflc it Incc Eltnit otv f nmionvicl mKnhitonfcitures if less than six thousand inhabitants.
94 The last day for filing certified nomination papers for
95 members of a charter commission with the city or town clerk
96 shall be the twenty-eighth day preceding the date of their
97 election. The manner of signing and time for presenting

'8 nomination papers for certification to the board of registrars
99 of voters and the manner of and time for certifying the same

100 shall be governed by section seven of chapter fifty-three
101 Such nomination papers in a city or town shall contain the
102 information with respect to candidates (except that no party
103 or political designation shall be used) and shall be filed with

a responsible person and accora-
icceptance, all as provided by and
sections eight and nine of chapter

104 the city or town clerk bv
105 panied by the candidate’s
106 subject to the provisions osubject to the provisions of

e nomination of officers for such
the sufficiency and validity of the

107 fifty-three applicable to tl
108 city or town. Objections to

n paper as certified by the board
be made and disposed of in the

109 signatures on any nommab
of registrars of voters shal110

111 same manner as provided by the provisions of sections elever
112 and twelve of chapter fifty-three, or of governing special la
113 in the case of Boston, applicable to the city or town.
114 Upon application made by any city or town clerk, the state
115 secretary shall provide him with blank forms for the nomina-
116 tion of chapter commission members in such city or town
117 Such blank forms shall not be supplied directly by the state
118 secretary to any candidate and city and town clerks shall
119 supply such forms only to candidates or to persons presenting
120 a signed authorization of a candidate to secure said forms in
121 his behalf. One copy of a voting list shall be furnished to
122 each candidate by the city or town clerk upon request.
123 Except as provided in this section, the provisions of sections
124 one through twelve and seventeen of chapter fifty-three shall
125 not apply to the nomination of charter commission members.
126 Section 6. Election. A charter commission shall consist
127 of nine registered voters of the city or town elected at large
128 and by official ballot without party or political designation
129 an election held in accordance with this chapter. The names
130 of the candidates nominated in accordance with section five
131 shall be placed on such ballot in alphabetical order, preceded
132 by an instruction to the effect that the voters may vote for
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133 up to nine persons as charter commission members whether
134 or not he favors the election of a charter commission. The
135 question of electing the commission to adopt or revise the

charter shall be placed on such ballot in the form prescribed136
by the constitution.137

If a majority of the votes cast upon the question of138
adopting or revising the charter is in the affirmative, the nine139

140 candidates receiving the highest number of votes shall be
declared elected, provided that in the event of a tie vote141

ong candidates for the ninth position, such position shall142
e filled from among the tied candidates by vote of at I143

144 five of the persons elected to the first eight positions, and the
145 candidate receivinging the highest number of votes shall be

entitled to cast the fifth vote in the event such eight persons146
147 are equally divided
148 Section 7. Charter Commission : Organization, 7

Existence, Vacancies, Compensation, Civil Service. A149

150 charter commission shall promptly organize by the election
from among its members of a chairman, a vice chairman and151
a clerk and shall file a notice of such organization with the152
city or town clerk. If no notice of organization is received by153
the city or town clerk within ten days after the election of154
the commission members, such clerk shall immediately call a155
meeting of the commission for the purpose. A charter corn-156
mission shall continue to exist until thirty days after the157
election at which its charter adoption or revision proposal, if158
any, is required to be submitted to the voters under this159

160 chapter or until thirty days after submission to the city
161 council or town meeting of a final report recommending no
162 new charter or revision. Commission members shall serve
163 during the commission’s existence. If any member dies.
164 resigns or ceases to be a registered voter of the city or town, a
165 vacancy shall result which shall be filled by the election of
166 any registered voter of the city or town by vote of a majority
167 of the remaining members. The commission may continue to
168 act notwithstanding any such vacancy or vacancies. Mem-
169 bers shall serve without compensation but shall be reimbursed
170 by the city or town for expenses lawfully incurred by them in
171 the performance of their duties. Chapter thirty-one shall not
172 apply to any member or employee of a charter commission.
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Section 8. Charter Commission Powers, Assistance.173
(a) Officers, By-laws, Employees, Funds, Proceedings.174

A charter commission may elect from its members a
treasurer and such other officers as it may determine, may
adopt rules governing the conduct of its meetings and
proceedings and may employ such legal, research, clerical or
other employees or consultants as its funds permit. A charter
commission may receive funds from the city or town or any
other source, public or private, and all such funds shall be
received, held and disbursed by the treasurer or other au-
thorized officer of the commission, provided, however, that
(1) no contribution of more than five dollars shall be
accepted from any source other than the city or town unless
the name and address of the person or agency making the
contribution, the amount of the contribution and the condi-
tions or stipulations as to its receipt or use, if any, are
disclosed in a writing filed with the city or town clerk, (2) a
charter commission’s consent to a condition or stipulation
shall not be binding upon the city or town and (3) within
thirty days after submission of a charter commission’s final
report, a complete account of all its receipts and expenditures
shall be filed with the city or town clerk and any unencum-
bered balance in its treasury not needed to pay proper
expenses shall be paid over to the city or town treasurer.
Charter commissions shall be subject to sections twenty-
three A to twenty-three C of chapter thirty-nine.
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(6) Cooperation by City or Town, Appropriations.199
Each city or town shall provide its charter commission,

free of charge, with suitable office space and with reasonable
access to facilities for holding public hearings, may aid and
cooperate with its charter commission by contributing cleri-
cal and other assistance, and shall cooperate with the
commission by permitting it to consult with and obtain
advice and information from city or town officers and em-
ployees during ordinary working hours. Within twenty days
after the election of a charter commission, the city or town
treasurer shall pay to the charter commission, without need
of any appropriation, the sum of five hundred dollars in a
town of less than six thousand inhabitants, the sum of one
thousand dollars in a town of six thousand or more but less
than twelve thousand inhabitants, the sum of two thousand

200
201
202
203
204
205
206
207
208
209
210
211
212
213



1966 No. 4083.HOUSE 9

214 dollars in a city or town of twelve thousand or more but less
215 than fifty thousand inhabitants, the sum of five thousand
216 dollars in a city or town of fifty thousand or more but less
217 than one hundred thousand inhabitants and the sum of ten
218 thousand dollars in any other city or town. Such sum shall be
219 provided by taxation in the manner set forth in section
220 twenty-three of chapter fifty-nine if payment is made prior
221 to the fixing of the annual tax rate, and otherwise shall be
222 provided by transfer by the treasurer from available funds or
223 by borrowing in the manner and for the period provided in

224 the case of final judgments under clause (11) of section seven
225 of chapter forty-four, and subject to all other applicable
226 provisions of chapter forty-four except that such borrowing
227 may be authorized by the city treasurer and city manager.
228 if any, otherwise the mayor of a city and by the town

229 treasurer and board of selectmen of a town. A city or town
230 may at any time raise and appropriate additional funds to
231 defray the expenses of a charter commission provided the
9QO ofro’rQ(TofQ mf'tr 4mT-n 4>mIvii 41 4r\ i4a n o v4nv i32 aggregate city or town contribution to its charter commis
233 sion does not exceed ten times the initial contributions re-
234 quired of the city or town under this section
235 Section 9. Charter Commission, Procedures for Adopting

236 Recommendations.
237 (a) Public Hearin
238 Within forty-five days after its election the charter corn-
239 mission shall hold a public hearing at which inhabitants of
240 the city or town may express their views and present
241 proposals with respect to charter changes.
242 ( b ) Preliminary Report, Publication, Review, Hearing.
243 Within eight months after its election, the charter commis-
-244 sion shall prepare a preliminary report including the text of
245 the charter or charter revision which the commission intends
246 to submit to the voters and any explanatory information the
247 commission deems desirable. Within such period it shall also
248 cause such report to be published in a newspaper having
249 general circulation in the city or town, provide sufficient
250 copies thereof to the city or town clerk to permit its
251 distribution to registered voters requesting the same, and
252 furnish a copy to the attorney general. Within four weeks
253 after such publication, the commission shall hold one or more
254 public hearings upon the report. Within four weeks after his
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pt of the report, the attorney general shall furnish the9h

commission with a written opinion setting forth any conflict256
iosed charter or charter revision and the

tution and laws of the commonwealth
Ket

ithin ten months after its election, the charter commis'
ncil or board of sel(

,e the full text and an explana-
163 tion of the proposed new charter or charter revision, such

264 comments thereon as the commission deems desirable, an
indication of the major differences between the current and

266 proposed charters, and a statement of not more than one266 nrc

'comments of the commission
268 minority, if any, provided such statement is filed with th

19 commission’s chairman within forty-eight hours after thei'
270 commission’s vote approving such repor

271 (d) Notice and Conduct of Hearing
979 All rumlio nnormrrc hotAro o nnorfoiAll public hearings before a charter commission shall be

held within the city or town at such time and place as may be
274 specified in a legal notice published at least ten days prior to
275 the hearing in a newspaper having general circulation in the
276 city or town, but hearings may be adjourned from time to
277 time without further published notice.
278 Section 10. Charter Amendments

Power of City Council or Town Meeting to Propose279

280 Amendment
281 Amendments to a city or town charter previously adopted
282 or revised under this chapter may be proposed by the city
283 council of a city or the town meeting of a town by a
284 thirds vote in the manner provided by this section; provided,
285 that (i) amendments of a city charter may be proposed only

with the concurrence of the mayor in every city that has a286

287 mayor, and (ii) only a charter commission elected under this
288 chapter may propose any change in a charter relating in any

way to the composition, mode of election or appointment or289

290 terms of office of the city council, town meeting, mayor, city
291 or town manager, or board of selectmen. For the purposes of
292 this section, the word “mayor” shall mean an officer elected
293 by the voters as the chief executive officer of a city or an
294 officer acting as such in the event of a vacancy, absence or

295 disability, and the term “two-thirds vote” shall mean, in
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and nays, of two thirds of all the296 cities, a vote, taken by yeas

having a single branch, or two297 members of a city council
298 thirds of all the members of each branch of a city council

19 having two branches, and shall mean, in towns, the vote of
100 two thirds of the voters present and voting at a duly called

Proposed Amendoi

Requiredi r uoiic Peanna.Reauvred Actio

304 The city council or town meeting shall be required to
305 consider and vote upon any proposed charter amendment

it could itself propose under subsection (a) of this
307 section, and which (ii) is not substantially the same as a
308 proposal already considered and voted upon by it within the
309 last twelve months, and which (iii) is proposed to it in a

310 written request signed by the mayor or city manager or any
311 member of the city council in a city or by the town manager
312 or any selectman of a town, or is proposed to it by a petition

13 in substantially the form set forth in section sixteen, signed
314 and completed in accordance with the instructions containec
315 therein by at least ten registered voters of the city or town
316 which written request or petition shall be filed with the city
317 or town clerk.

\t the earliest convenient time not later than three318

319 months after the date any proposed amendment is filed with
ty or town clerk, the city council or board of selectmen

321 shall order a public hearing to be held thereon before it or
322 before a committee selected or established by it for the
323 purpose, provided that any number of proposed amendment
324 may be considered at the same hearing. Such a hearing shall
325 be held not later than four months after the filing date of any

326 amendment to be considered, and at least seven days’ notice
327 of such public hearing shall be published in a newspaper of
328 general circulation in the city or town. Except where the
329 hearing is held by a city council, the board or committee
330 holding the public hearing shall report its recommendations
331 to the city council or town meeting, as the case may be.
332 Final action on such a proposal shall be taken not later than
333 six months after such filing date in the case of a city and, in
334 the case of a town, not later than the first annual town
335 meeting held at least six months after such filing date,
336 provided that at any time after the public hearing two
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337 hundred registered voters of a town or twenty per cent of the
338 total number of registered voters of such town, whichever is
339 less, may in writing request the selectmen to call a special
340 town meeting to consider the proposal, and the selectmen
341 shall thereupon call such meeting which shall be held not
342 more than forty-five days after the receipt of the request
343 (c) Submission of Proposals to Attorney General.
344 Whenever an order proposing a charter amendment to the
345 voters is approved by the mayor and city council or town
346 meeting, a copy of the proposed amendment shall be im-
347 mediately submitted to the attorney general and such order
348 shall not take effect for four weeks after the date of such
349 submission. Within such four weeks the attorney general

) shall furnish the city council or board of selectmen with a
351 written opinion setting forth any conflict betv/een the pro-
352 posed amendment and the constitution and laws of the
353 commonwealth. In the event the attorney general report
354 that the proposal conflicts with the constitution or laws of
355 the commonwealth, the proposal shall not take effect except
356 as may be ordered by further proceedings of the mayor and
357 city council or town meeting. If the attorney general reports60/

no such conflict, the proposal shall become effective four358
359 weeks after its submission to the attorney general
360 ( d) Referendum, Mayor’s Approval.
361 No order or vote under subsections (a), (b) or (c) shall be
362 subject to referendum or shall, except as provided in subsec-
363 tion (a), require the concurrence of the mayor
364 (e) Application to Existing Charters.
365 The provisions of subsections (a), (6), (c) and ( d)

366 shall apply to amendments of laws having the force of a
367 city or town charter by virtue of section nine of Article IT of
368 the Articles of Amendment to the Constitution as well as to
369 amendments of a charter previously adopted or revised under

371 Section 11. Submission of New Charter, Charter Revision
372 or Charter Amendment to the Voters. Upon submission of
373 the final report of a charter commission under section nine,
374 the city council or board of selectmen shall order the propos-
-375 ed charter or charter revision to be submitted to the voters of
376 the city or town for their approval at the first regular city
377 election or annual or biennial town meeting to be held for

370 this chapter.
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378 the election of city or town officers which is held at least two
378 months after such submission, but a charter commission
380 report which does not recommend the adoption or revision of

a charter shall not be submitted to the voters. As soon as a381
382 proposal for a charter amendment becomes effective under

section ten, the city council or board of selectmen shall383
similarly order the proposed amendment to be submitted to384
the voters at the first such election or meeting held at least385
two months after such effective date. Orders under this386
section shall not require the concurrence of the mayor in387
cities and shall not be subject to referendum. The question of388
adopting a charter or revising a charter as recommended by389
charter commission shall be submitted to the voters as a390

single question unless the report of the charter commission391
provides for the separate submission of proposed revisions.392
Essentially unrelated charter amendments proposed by a city393
council or town meeting shall be submitted to the voters394
as separate questions.395

396 The question of approving the adoption of or any revisio
397 of or amendment to a charter shall be placed on a written or

hiding ballot labels where398 printed ballot, which ballot, including br
voting machines are used, shall be prepared by public au-399

400 thoritv and at public expense. A copy of the ballot question
and summary prepared in accordance with the followir401
instructions shall be filed with the city or town clerk no later402
than thirty-five days before the election, and the form of the403
question shall be substantially as follows:404

"Shall this (city) (town) approve the (insert "new charter405
recommended by the charter commission” or “charter revi-406

407 sion recommended by the charter commission” or i
408 “charter amendment proposed by the (city council)
409 (town meeting)”, as appropriate) summarized below? 1 -
410 (Where a new charter or single charter revision is being sub-
-411 mitted at an election, set forth here a brief summary of its
412 basic provisions (composition and mode of selection of the
413 legislative and executive branches and school committee or,
414 if a change of none of these is involved, the most significant
415 proposed change). Where separate revisions or any amend-
-416 ments are being so submitted, set forth here the substance
417 thereof in a manner also sufficient to distinguish it from any
418 other amendments or revisions to be considered at the same
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419 election. The charter commission shall prepare the sum-
420 maries of its own proposals and the city solicitor or town

unsel shall prepare the description of proposed amendments.)
board of selectmen shall cause the finalI lhe city com

23 report of a charter commission, or a proposal for charter
424 amendment which has become effective under section ten, to

ited to each household425 be printed and a copy to be distributed to eacl
which includes any registered voter. Such distribution shall14

the election at whichoccur not later than two wee4
the question of adopting, revis

127
vising or amending the charter is
■s. Additional copies of such final

428
to be submittfm
report or proposal shall be
for distribution to registers
one such copy shall be post

Any new charter or chart

filed with the city or town clerk
I voters requesting the same and
3d in his office.

430
431
i32

revision approved by a majority333
of the voters of the city or town voting thereon shall take
effect on the day specified in such charter or revision and any
proposed amendment so approved shall take effect upon the
date specified therein or in the city council order or town
meeting vote proposing the same. If two or more charter
adoption, revision or amendment proposals are submitted
to the voters in the alternative and are approved, only the
alternative proposal receiving the highest number of affirma-

434
435
136
437
i3B
m
440
441

tive votes shall take effect. If two or more charter adoption,
revision or amendment proposals containing conflicting pro-

4:42
443

visions are submitted to the voters, but not as alternatives,
and are approved, all such proposals shall take effect, but
the proposal receiving the highest number of affirmative
votes shall be construed to prevent all conflicting provisions
contained in other proposals from taking effect.

144
445
446
447
448

Section 12. Recording of Charters and Charter Amendments;
Publication. Duplicate certificates shall be prepared setting
forth any charter that has been adopted or revised and any
charter amendments approved, and shall be signed by the
city or town clerk. One such certificate shall be deposited
in the office of the secretary of the commonwealth and the
other shall be recorded in the records of the city or town and
deposited among its archives. All courts may take judicial
notice of charters and charter amendments of cities and towns.

449
450
451
452
453
454
455
456
457

The city council of each city, and the board of selectmen
of each town, shall, at intervals of not greater than ten years,

458
459
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460 cause the charter of said city or town as amended or revised
461 to date to be reprinted for distribution to such legal voters
462 of said city or town as may apply therefor at the office of the
463 city or town, clerk. Acts of the general court which are in-
-464 eluded in such charter may be referred to by appropriate
465 subject headings and statutory citations instead of being
466 set forth at length. Copies of said document may be sold atsc

467 a price not greater than the cost of paper, printing and bind-
38 mg thereof, plus mailing charges if any, as determined by

1 clerk469
on 13. Effect of Charter Adoption or Revision; Transi-470
P471 tional Provisions. Except as otherwise provided by a new

charter, any revision or amendment thereto, or any other47
mi permitted by this chapter, (1) ordinances, resolutions,473

orders or other regulations of a city, votes and by-laws of a474
town, and regulations of any authorized body or official of a475
city or town existing at the time a charter is adopted, revised476
or amended shall continue in full force and effect until re-477
pealed, modified or superseded, (2) the organization of the478
executive and administrative departments, the powers and479
duties of officers and employees and the fiscal year of a city480
or town shall remain as constituted justprior to such adoption,481

3) the territory of any city or
aiding its charter shall continue
mber of wards or representative
4 at the time of such adoption,
laries until changed in accord-
other law.

revision or amendment, and (
town adopting, revising or arn<
to be divided into the same nu
town meeting precincts as exit
which shall retain their bourn
ance with this chapter or any

482
483
484
tB5
486
487

Section 14. Ordinances and by-laws. Any city or town may,
by the adoption, amendment or repeal or local ordinances or
by-laws, exercise any power or function which the general court

488
m
490

which is not inconsistent with the
)v the general court in conformity

has power to confer upon it,
constitution or laws enacted

401
192

general court by section eight of
to the constitution and which is
or by clear implication, to the

with powers reserved to the
Article II of the amendment
not denied, either expressly
city or town by its charter

493
494
495

Whenever appropriations, ap-496
pointments, orders, regulations or other legislative or execu-
tive actions within the scope of any such ordinance or by-law
are necessary in the exercise of any power or function author-
ized bv such ordinance or by-law, any such actions which are

497
498
499
500
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to be taken by a city council or town meeting may be taken
by ordinance, by-law, resolution, order or vote, and any such
actions which are to be taken by executive officers may be
taken in any appropriate manner, subject, however, as to both
such categories, to all provisions of the ordinance or by-law
in question, the city or town charter, and other applicable
law. Any requirement than an ordinance or by-law be en-
titled as such or that it contain the word “ordained,” “en-
acted” or words of similar import shall not affect the validity
of any action which is required to be taken by ordinance or
by-law.
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Section 15. Judicial Relief. (1) Upon proof of failure or
refusal by any city council of a city, board of selectmen of a
town, town meeting, board of registrars of voters of a city or
town, or any other public officer to carry out any of its or His
duties and responsibilities under this chapter, any justice of

512
513
514

1
»

51 uistice of

the supreme judicial court or the superior court, sitting within
and for the countv in which said city or town is situated, shall

517
518

squiring such city council, board
board of registrars of voters, or

issue an appropriate order
of selectmen, town meetin

1

520 or

521 other public officer, as the case may be, to carry out suchc

522 duties and responsibilities forthwith. Such order may be
523 sought in any case by petition of ten or more registered voters
524 of the city or town concerned or by petition of the district
525 attorney for the appropriate district or by petition of the at-
526 torney general. The order of notice on the petition shall be
527 returnable not later than ten days after the filing thereof and
528 the petition shall be heard and determined on the return day
529 or on such later day as the court shall fix, having regard to
530 the speediest possible determination of the cause consistent
531 with the rights of the parties. Orders with respect to any of
532 the matters referred to in this paragraph may be issued at
533 any time on or after the filing of the petition without notice
534 when such order is necessary to fulfill the purposes of this
535 paragraph. All processes may be issued from the clerk’s
536 office and, except as aforesaid, shall be returnable as the court
537 orders. The remedy created hereby is not exclusive, but shall
538 be in addition to every other available remedy.
539 (2) The provisions of chapter two hundred thirty-one A
540 applicable to municipal by-laws or ordinances shall apply to
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541 charters, charter revisions, charter amendments, by-laws and
542 ordinances of a city or town adopted under this chapter. In
543 addition, a petition for declaratory relief under chapter two
544 hundred thirty-one A may be brought on behalf of the public
545 by the attorney general or, by leave of the court, by ten or
546 more registered voters of the city or town. In the case of a
547 petition brought by ten registered voters, the attorney general
548 shall be served with notice of the preliminary petition for
549 leave, and may intervene as a party at any stage of the pro-
550 cecdings; and the petitioners shall be liable for, but may in
551 the court’s discretion also be awarded, costs, which may in-
552 elude reasonable counsel fees.
553 (3) Judicial review to determine the validity of the pro-
554 cedures whereby any charter is adopted, revised or amended
555 may be had by petition of ten or more registered voters of the
556 city or town brought within thirty days after the election at
557 which such charter, revision or amendment is approved. If
558 no such petition is filed within such period, compliance with
559 all the procedures required by this act and the validity of the
560 manner in which such charter, revision or amendment was
561 approved shall be conclusively presumed. No charter adop-
562 tion, revision or amendment shall be deemed invalid on ac-
563 count of any procedural error or omission unless it is shown
564 that the error or omission materially and substantially affected
565 such adoption, revision or amendment.
566 Section 16. Forms of Petition.
567 (a) Petition for Adoption or Revision of Charter.
568 A petition for the adoption or revision of a charter shall
569 have a sentence in substantially the following form appearing
570 at the top of each page and shall conform with the require-
571 ments of subsection (c).
572 Each of the undersigned requests that the (city) (town) of
573 revise its present charter or adopt a new charter,
574 and each of the undersigned certifies that he is a registered
575 voter of said (city) (town) whose residence addresses at the
576 times set forth below were as shown below, and that he has
577 not signed this petition more than once.

(6) Petition Proposing a Charter Amendment.578
579 A petition proposing a charter amendment under section
580 ten shall have a sentence in substantially the following form



HOUSI No. 4083. [Dec18

581 appearing at the top of each page and shall conform to the re-
-582 quirements of subsection (c):
583 Each of the undersigned requests that the (city council)
584 (town meeting) propose the charter amendment(s) attached

hereto to the voters of the (city) (town) of
586 and each of the undersigned certifies that he is a registered
587 voter of said (city) (town) whose residence addresses at the
588 times set forth below were as shown below, and that he has
589 not signed this petition more than once.
590 (c) Provisions with Respect to all Petitions.
591 1. All petitions shall require the following information to
592 be furnished by each signer in accordance with the following

instructions which shall be printed on each page:

Un

I

w prevented
from writing by

add re
'ter July 15 of any year, the registered ad

m the preceding January 1 shall be used. If a petition is expected to be filed before July
;d address on the second preceding January 1 shall be used. In

the
11 be used

594 2. No petition shall contain or be accompanied by any in-
-595 dication of party or political designation.
596 Section 17. Filing and Submission of Documents. Any
597 paper or document which is required by this chapter to be
598 filed with or submitted to the city or town clerk or a city
599 council or a board of selectmen shall be deemed to be so filed
600 or submitted when it is delivered to the city or town clerk or
601 to his office. Any paper or document which is required by
602 this chapter to be filed with or submitted to a board of regis-
-603 trars of voters shall be deemed to be so filed or submitted
604 when it is delivered to the office of the board or, if the board
605 maintains no office, to the office of the city or town clerk.
606 Any paper or document which is required by this chapter to
607 be filed with or submitted to the attorney general shall be
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60S deemed to be so filed or submitted when it is delivered to the
609 attorney general or to his office.
610 Section 18. Application of Other Laws. The provisions of
611 chapters fifty to fifty-seven applicable to city or town elec-
612 tions shall apply to the proceedings governed by this chapter
613 so far as apt, but the provisions of sections fifty-five through
614 fifty-eight of chapter fifty-four shall not be deemed to apply,
615 and the provisions of this chapter shall prevail where they arc
616 in conflict with any provisions of said chapters fifty to fifty
617 seven winch are deemed to apply.

amended1 Section 2. Chapter 43 of the General
by inserting after section 2 thereof the following nev

1. Notwithstan r provision of thi

4 chapter, the procedures for t adoption of city charters pre-
5 scribed by this chapter are uspended an ity or town
6 shall hereafter adopt an optioi aal city charter or change from
7 one optional city charter to another under this chapter or
8 chapter 452 of the acts of 1948, as amende

1 Section 3. Chapter 43A of the General Laws is amendedral La

2 by inserting after section 1 thereof the following new section
3 Section lA. Notwithstanding anyr other provision of this
4 chapter, the procedures for the adoption of town charters pre-
5 scribed by this chapter are suspended and no town charter
6 shall hereafter be adopted or changed thereunder.

1 Section 4. Chapter 54A of the General Laws is amended
2 by inserting after section 1 thereof the following new section: -

3 Section IA. Notwithstanding any other provision of this
4 chapter, the procedure prescribed by this chapter for changing
5 the method of electing any city or town body or officer are
6 suspended and no method of voting shall hereafter be adopted
7 or changed thereunder.

1 Section 5. Section 3of chapter 661 of the acts of 1949,Ji

2 as amended, and section 2 rapter 152 of the acts of 1954,
amended by inserting at the end3 as amended, are each further

4 thereof the following sentence: Notwithstanding any other
5 provision of this act, the procedure prescribed by this act for
6 changing the method of electing members of a city council or

;ction
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7 school committee are suspended and no method of voting
8 shall hereafter be adopted, changed or restored thereunder.

1 Section 6. Section lof chapter 268 A of the General Laws
2 is hereby amended by striking out paragraph (fir) and by in-
-3 serting in place thereof the following paragraph: —■

4 (gr) “Municipal employee,” a person performing services
5 for or holding an office, position, employment or membership
6 in a municipal agency, whether by election, appointment,
7 contract or hire or engagement, whether serving with or
8 without compensation, on a full, regular, part-time, inter-
-9 mittent, or consultant basis, but excluding (1) elected mem-

-10 bers of a representative town meeting and (2) members of a
11 charter commission established under Article II of the amend-
-12 ments to the constitution.

1 Section 7. Any statute enacted by the general court
2 before November 8, 1966 and which was to take effect upon
3 its acceptance by a city or town may be validly accepted after
4 said date in accordance with its terms.

1 Section 8. Nothing done under Article II of the amend-
-2 ments to the constitution before the effective date of this act
3 shall be held invalid because of failure to conform with this
4 act. The collection, filing or certification of signatures, the
5 circulation or filing of petitions or nomination papers, the
6 adoption of orders and all other actions properly taken or
7 begun before the effective date of this act need not be re-
-8 peated or reinitiated because of the passage of this act, but
9 the provisions of this act shall apply, so far as feasible while

10 giving effect to all such actions already taken, to the con-
-11 tinuation or completion of all such actions.
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In the Year One Thousand Nine Hundred and Sixty-Six.

An Act providing that cities and towns may not exercise
powers and functions relating to their industrial develop-

ment EXCEPT IN ACCORDANCE WITH LAWS ENACTED BY THE
GENERAL COURT.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to prevent cities and towns from
3 engaging in industrial aid projects which may be permitted
4 by Article of the Articles of Amendment to the Constitu-
-5 tion until the General Court has had the opportunity to pro-
-6 vide the means for an orderly implementation of that Article,
7 therefore it is hereby declared to be an emergency law, neces-
-8 sary for the immediate preservation of the public convenience.

1 Section 1. The industrial development of cities and towns
2 within the Commonwealth is hereby declared to be a matter
3 of statewide concern, and no city or town shall exercise any
4 power or function with respect to its industrial development
5 except in accordance with laws enacted by the General Court.

1 Section 2. This act shall cease to be operative on January
2 first, nineteen hundred and sixty-eight.

Appendix B.

C&e Commontoealtf) of Massachusetts!

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:








