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By Mr. Pellegrini, a petition of P. L. Pellegrini for legislation relative to
notice of intention to foreclose prerequisite to action for deficiency on
mortgage notes. Banks and Banking.

In the Year One Thousand Nine Hundred and Sixty-Five.

An Act relative to notice of intention to foreclose pre-

requisite TO ACTION FOR DEFICIENCY ON MORTGAGE NOTES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 That Section 178, Chapter 244 of the General Laws be
2 amended to read:
3 No action for a deficiency shall be brought after June
4 thirtieth, nineteen hundred and forty-six by the holder of a
5 mortgage note or other obligation secured by mortgage of real
6 estate after a foreclosure sale by him taking place after Jan-
-7 uary Ist, nineteen hundred and forty-six unless a notice in
8 writing of the mortgagee’s intention to foreclose the mortgage
9 has been mailed, postage prepaid, by registered mail with

10 return receipt requested, to the defendant sought to be charged
11 with the deficiency at his last address then known to the
12 mortgagee, together with a warning of liability for the de-
-13 ficiency, in substantially the form below, not less than twenty-
-14 one days before the date of the sale under the power in the
15 mortgage, and an affidavit has been signed and sworn to,
16 within thirty days after the foreclosure sale, of the mailing
17 of such notice. A notice mailed as aforesaid shall be a suffi-

-18 cient notice, and such an affidavit made within the time speci-
-19 fied shall be prima facie evidence in such action of the mailing
20 of such notice. Said affidavit, together with a copy of said
21 notice, shall be recorded in the Registry of Deeds within
22 thirty days after the foreclosure sale.
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