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Chap. 162. Resolve providing for an investigation and study by a special

COMMISSION OF THE LAWS OF THE COMMONWEALTH RELATIVE TO THE
ILLEGAL USE OF FIREARMS, THE CURRENT PROGRAMS OF PRISONER RE-
HABILITATION AND PSYCHIATRIC TREATMENT, AND THE PROCEDURES EM-
PLOYED IN THE RELEASE OF PRISONERS ON PAROLE.

Resolved, That a special commission to consist of three members of the senate,
five members of the house of representatives and seven persons to be appointed
by the governor, is hereby established to make an investigation and study of (1)
the laws of the commonwealth relative to the illegal possession, purchase, sale,
transportation and use of firearms, machine guns, switch knives, and other dan-
gerous weapons, and of the penalties provided for violations thereof, to deter-
mine whether the protection of the public requires that mandatory sentences of
imprisonment be imposed for such violations; (2) the laws of the commonwealth
relative to the release of prisoners on parole, and of the procedures employed
in carrying out the provisions of such laws, to determine whether proper safe-
guards are observed for the protection of the public, and whether the protection
of the public would be further promoted by the establishment of “halfway
houses”, so called, to provide an orderly return to society of prisoners released
on parole and to provide a place of supervised return for prisoners who tempo-
rarily fail to achieve satisfactory rehabilitation; (3) the current programs for
rehabilitation of prisoners, including instruction in trades and crafts during
confinement, to determine whether such programs are being utilized to the
best advantage and whether they should be further expanded; (4) the psy-
chiatric treatment of prisoners while confined and while on parole to determine
whether psychiatric facilities and personnel are adequate and utilized to the
fullest extent and whether adequate reports of such treatment are currently
available to the parole board; and (5) such other matters as may be necessary
for the better protection of the public and improved procedures for a more
effective operation of the parole system.

Said commission may travel without the commonwealth. Said commission
shall report to the general court on or before the fifth Monday of March,
nineteen hundred and sixty-four. Approved November 16, 1963.
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Resolve reviving and continuing the special commission established to make
AN INVESTIGATION AND STUDY OF THE LAWS OF THE COMMONWEALTH RELATIVE TO
THE ILLEGAL USE OF FIREARMS, THE CURRENT PROGRAMS OF PRISONER REHABILITA-
TION AND PSYCHIATRIC TREATMENT, AND THE PROCEDURES EMPLOYED IN THE
RELEASE OF PRISONERS ON PAROLE.

Resolved, That the special commission, established by chapter one hundred
and sixty-two of the resolves of nineteen hundred and sixty-three, is hereby
revived and continued.

Said commission shall have the power to summon witnesses, and to require
the production of books, records, contracts and papers, and the giving of
testimony under oath.

Said commission may report to the general court, from time to time, but
shall file its final report not later than the third Wednesday in March, nineteen
hundred and sixty-five. Approved April SO, 196/;.

RESOLVE REVIVING AND CONTINUING
THE COMMISSION

Chapter 46.



To the Honorable Senate and House of Representatives:

The Special Commission created by Chapter 162 of the Resolves
of 1963, and revived and continued by Chapter 46 of the Resolves
of 1964, providing for an investigation and study of the laws of
the Commonwealth relative to the illegal possession, purchase, sale,
transportation and use of firearms, etc., and the current programs
of prisoner rehabilitation and psychiatric treatment, and the pro-
cedures employed in the release of prisoners on parole herewith
submits its second report, which deals exclusively with the subject
of illegal possession, purchase, sale, transportation, and use of
firearms, machine guns, switch knives and other dangerous weapons.

During the past year there were many changes in the member-
ship. The Commission had the misfortune to lose as its Chairman,
Senator John E. Powers, who resigned from his Senate seat to
become Clerk of the Massachusetts Supreme Court.

On April 1, 1964 Governor Endicott Peabody appointed Mr.
Powers to a vacancy in the membership of the Governor’s ap-
pointees, and President of the Senate, Maurice A. Donahue ap-
pointed Senator Francis X. McCann to the vacancy.

Senator A. Frank Foster, having been appointed a Justice of
the Boston Municipal Court, the President also appointed Senator
John J. Conte to the vacancy.

Rep. John P. Buckley of Arlington and Rep. Theodore J. Vaitses
of Melrose were not reelected and the Speaker of the House ap-
pointed Rep. Robert L. Cawley to the vacancy caused by Rep.
Buckley’s resignation. A vacancy still exists in the House member-
ship.

The commission through its sub-committee has made exhaustive
investigations and studies of the problems relating to the sale
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and use of firearms and has utilized the services of authorities and
experts in adjacent states as well as in Massachusetts, and has

sought the assistance and guidance of representatives of the spoit-
ing and shooting interests and other affiliated organizations in-

terested in the use of firearms. Among others, very capable and
able assistance was rendered to the sub-committee by Captain
William Hogan and Lieutenant William Burke of the City of
Boston Police Department.

Sub-Committees
Subsequent to the revival and continuance of the Commission,

a meeting was called and Representative William H. Finnegan
was chosen Chairman.

Sub-Committee Chairmen were appointed to report on the fol-
lowing subject-matter, and it was decided that firearms would be
the subject of the next report, and the matters to be dealt with
would include (a) the present firearms law (b) any state compact
proposals, and (3) the Federal law, and proposed federal legisla-
tion. Lt John F. Collins of the Department of Public Safety was
assigned the chairmanship of thisproposal.

The subject on the parole of prisoners, was assigned to Hon.
Stanley E. Qua, Chief Justice, Retired, Massachusetts Supreme
Court with directions to consider the (a) Parole law, (b) Time off
and (c) the mandatory statute.

The subject of present procedures used in parole matters and
comparative procedures used in other states was assigned to Msgr.
Robert J. White, Member of the Advisory Committee of the Mass.
Department of Correction, Retired Vice Admiral, U. S. Navy, De-
partment of Naval Justice, and long time student in these matters.

Supervising parolees, Revocation, Half-way houses, and legisla-
tive treatment was assigned to Mr. John Moran, formerly Execu-
tive Director of the United Prison Association and presently Deputy
Warden of Vermont State Prison.

The subjects of rehabilitation, education, trades, training and
employment opportunities for prisoners was assigned to Joseph A.
Smith, Sheriff of Worcester County.

Summary of the Report of the Sub-Committee on Firearms
The sub-committee on firearms and related matters conducted a
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detailed study with a precise treatise prepared by a member of the
Commission. The assistance of experts from the New England
area was obtained with the development of a Model Firearms Law,
hopefully to be eventually adopted by all states as a Nationla Model
Firearms Law. The sub-committee reported on numerous areas
of investigation, some of which were of special interest to this
Commission.

1. It would appear that crime in recent years, as reported in the
Uniform Crime Reports, has become a national disgrace. Its con-
stant and staggering rise over each preceding year screams for posi-
tive counter-action and demands that every avenue of attack be
explored. Since 1958 crime has increased five times faster than our
population growth. It was noted that wilful killings have re-
mained at about the same level for the last two years or about
8,500 victims per year. A loss of in excess of $785 million was
the result of the robberies, burglaries, and thefts committed during
1963, and nationwide over 147,800 serious assaults to kill or to
commit serious injury were reported. It was found that Massa-
chusetts shared in these overall statistics with 101 murders; 1,409
robberies and 1,502 aggravated assaults investigated in the Com-
monwealth.

In the last annual report on crime in the United States, the
Federal Bureau of Investigation indicated that firearms were used
in 56% of all murders and in 13% of all assaults to kill. The re-
port indicates that the easy accessibility of firearms and the lethal
nature of the gun are clearly apparent in the nation’s murder
figures. A gun proves to be 7 times more deadly than all other
weapons combined. On the national scale 70% of the firearms
used were handguns, 20% shotguns and 10% rifles. The choice of
weapons varies by area and ranges from 52% handguns in the
rural areas to almost 80% in the large cities.

2. The sub-committee has found evidence that the criminals
of Massachusetts are not using stolen weapons, as has been sug-
gested by some opponents to firearm legislation. All weapons
seized from criminals and ordered confiscated by the courts for a
ten year period were checked against stolen records on file within
the Commonwealth. Only 6 weapons out of the grand total of
3,286 were found to have been stolen and subsequently used in
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criminal acts. It would seem from the sub-committee’s investiga-
tion that criminals in this area, with few exceptions, do not find
it necessary to arm themselves with stolen guns. There is no
need to expose one’s self to the possibility of additional criminal
charges, for they can very readily purchase the desired weapons
from legitimate sources close to their areas of operation.

3. Evidence has been presented to clearly indicate that the
major sources of supply of deadly firearms for criminal pursuits
are located in neighboring states close to our territorial boundaries,
and in states that have little or no restrictive legislation on the
sale or possession of such weapons. A limited survey showed that
four gun dealers in one New Hampshire area sold a total of 988
pistols or revolvers in a twelve month period with 690 of them
delivered to Massachusetts buyers. Two dealers in Maine sold
241 handguns to Massachusetts residents within a six month period.
Approximately 7 out of every 10 guns sold went to buyers from
this Commonwealth. In the vast majority of cases, the buyers
furnished fictitious names or phoney addresses, and prevented
further investigation. The easy accessibility and procurement of
hand guns through legalized over-the-counter purchases in these
states is definitely a contributory factor to our over-all gun
problem. The answer to this serious problem of firearms pro-
curement does not lie within the jurisdiction of the General Court
of Massachusetts. Needed more than anything else is the under-
standing and compassion of our fellow citizens in these states with
proper safeguards legislated to prevent delivery of such weapons
to undesirables. We need the cooperation of the citizens of these
states in stemming this steady flow of weapons for unlawful pur-
poses. No law enacted by the Massachusetts legislature could have
any effect whatever on the sale of weapons in other states. We
cannot believe that any responsible body would knowingly pro-
vide a sanctuary of supply for those with criminal intent or de-
sign. Yet, a large percentage of the weapons used in the com-
mission of crimes in this Commonwealth have been purchased in
over-the-counter transactions, in some of our neighboring states.
In those cases where it was possible to trace the ownership of the
weapons through their identification numbers, 87% were found
to have come from such sources.
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The Commission found that under existing laws in some of our
adjacent states, a permit to purchase and license to carry is not
required and the prospective buyer needs only to furnish a name,
any name together with an address. Unlike the requirements in
Massachusetts, the buyer is not screened by a police agency to
ascertain his character and reputation.

To compound this problem it was found that a dealer in some
states is not even required to be licensed in view of the absence of
any law in that state. In some cases, the limited existing law
allows a dealer to sell a pistol or revolver to any person who is per-
sonally known to him regardless of the buyer’s reputation or back-
ground. It places a police responsibility upon the shoulders of a
person who is in the business of selling firearms to make a profit
It asks that the merchant search his own conscience and in
some cases that he send a prospective buyer from his place of busi-
ness. This theory of individual moral responsibility is unrealistic
and ineffective. There is a natural reluctance on the part of many
dealers to send prospective customers from their shops for in many
cases they have good reason to suspect that the customer will be
able to procure the desired weapon at the next gun shop.

Lack of enforcement in some states has been motivated by the
inability to successfully prosecute suspected offenders due to the
weakness in existing law. For example, what is meant by “not
personally known to the seller”. One would naturally wonder if
the 690 Massachusetts hand gun buyers who got their weapons
during a 12 month period from four New Hampshire dealers were
personally known to those merchants or for that matter, if the
241 buyers from this Commonwealth were known to the two gun
dealers in the southern section of Maine. A law which permits wide
discretionary powers on the part of the dealer fails to recognize
the possible desire of the unscrupulous merchant to grab the easy
dollar.

This condition could not exist in this Commonwealth because
of the presence of numerous sections found in chapter 140 of the
General Laws, in particular section 122 and 123 together with sec-
tions 131 and 131A. In brief, dealers as well as gunsmiths are re-
quired to be licensed. They are not permitted to sell hand guns to
any person unless a valid license to carry or a permit to purchase
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has been displayed to the dealer. Both forms of permits are issued
by the police agencies after careful screening of the applicants.
Felons, drug users, undesirables and certain minors are not eligible
for either form of permit in Massachusetts. Applicants for a
dealer’s license or a license to carry must submit to the process of
fingerprinting to establish good character in Massachusetts.

It is also worthy to note that any person aggrieved by the re-
fusal of a licensing authority to issue either form of license has
an appropriate right of appeal to a judicial authority provided for
in the statutes in this Commonwealth.

The history of the Massachusetts firearm laws has been one of
numerous amendments, corrective changes and hopeful clarification
of the various statutes since our first prohibitions on the carrying
of offensive weapons in public places appeared in colonial Massachu-
setts (Criminal Code of the Provience of Mass. Laws, c. 18, sec.
6). It is the opinion of the commission that the content of our ex-
isting laws is basically good and sound, and that they are generally
serving their intended purpose. It has been noted that the legis-
lature in recent years has permitted a greater control over the
transfer of firearms by providing adequate measures of regulating
the sale of those weapons most frequently used in the commission of
crime.

The issuance of dealers and gunsmith’s licenses together with
the other forms of permits used in connection with handguns has
become the responsibility of the local law enforcement agencies in
most instances. At present, the various statutes are found in
chapter 140, commencing at section 121. The other statutes of
major interest to this Commission during its study are found in
Chapter 269 of our General Laws with section 10 being of the
greatest concern since it provides the penalty for those who unlaw-
fully carry pistols, revolvers and other dangerous weapons. Many
different types of weapons are included in this section, either by
specific wording or through judicial adjudication.

The Commission recommends as a first step toward uniformity
and modernization, that all of these numerous statutes relating to
the sale, possession, or use of firearms, be brought together under

Recommendations
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a new and separate Chapter of our General Laws. This would not,
however, be intended to include any restrictive legislation on the
use of firearms, as they are presently found in chapter 131 with
regard to the taking of game. The proposed chapter would hope-
fully assemble the various restrictions under one common heading
for the sake of simplicity and understanding.

Since all of the present firearm laws are directly or indirectly
involved with the public peace, it might be appropriate to insert the
collected and revised statutes under a new chapter, identified as
chapter 269A, limiting it exclusively to firearms and other deadly
or dangerous weapons. The body of our existing, hut scattered, fire-
arm laws could then be found under a common heading within a
single chapter. In order to accomplish this end, the following
recommendations are submitted for consideration:

1. That the first section of the proposed new chapter be reserved
exclusively for definitions of the terms used in subsequent sec-
tions. This would replace the limited instructions that are pres-
ently found in section 121 of chapter 140 and section 11A of chap-
ter 269. It is further Recommended that the numerous definitions
as suggested on pages A-l, A-2, A-3, B-l, and C-l of the sub-com-
mittee’s report be alphabetically listed in this proposed section.

2. That the proposed statutes as set forth in the sub-commit-
tee’s report, commencing on page A-4, be inserted in this new leg-
islative act in the order in which they presently appear.

Review of these proposed statutes will reveal them to be sub-
stantially similar to the present laws as found in chapters 140 and
269. Some corrective changes with limited extension for clarifica-
tion will be noted, but the bulk of our present laws has been re-
tained since it is believed that they are workable and satisfactory.
A new proposal would permit the issuance of temporary dealers
licenses during exhibitions, conventions and firearm shows. Also a
proposed statute would direct any person who purchases a fire-
arm in another state to report the transaction. Still another new
section would provide a penalty for knowingly giving false informa-
tion to the licensing authority in seeking or obtaining any form
of a gun license or permit. Additional safeguards are recommend-
ed with regards to machine guns, and would require registration of
any and all weapons of this type. The commission is in agreement
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with the sub-committee’s recommendation that theft of a fire-
arm, regardless of its value, should be classified as a felony, pro-
vided that the courts are permitted to exercise an amount of lee-
way in sentencing for first offenders. Such a proposal will be found
within the suggested new sections.

3. The subject of punishment has been considered with care
and detail. The punishment, as presently provided for in section 10
of chapter 269, does not appear to be suitable for violations in-
volving all types of weapons, nor does the commission feel that all
of the articles presently covered by that statute belong under a
single and common heading. It does not seem reasonable to in-
clude an air-pistol in the same felony statute as the conventional
automatic pistol; the semi-harmless spring gun with the potent
revolver. For this reason, the commission suggests the recom-
mendations of the sub-committee are reasonable with regard to
separating conventional firearms from the weapons of lesser po-
tential. The unlawful possession or use of machine guns, pistols,
revolvers, rifles and shotguns would be provided for in appropri-
ate sections found on pages A-31, A-32 and A-33 of the sub-commit-
tee’s report.

Dangerous knives, bludgeons and those types of weapons that
are dangerous per se, but still do not fall into the same deadly
classification of the conventional firearms, would be treated by a
separate statute with more reasonable provisions for punishment.
It is the belief of this Commission that such weapons or devices
known as blank pistols, blank revolvers, flare pistols, tear-gas de-
vices, air, gas and spring guns require some controls, but we hardly
think they should be treated in all cases as the conventional pistols
and revolvers. It is for this reason that the Commission shares the
recommendations of the sub-committee and respectfully submits
the proposed statutes as found on pages B-3 through B-7 inclusive
of that report, as well as the recommendation found on page C-2.

Your commission recognizes and respects the desire of the ju-
diciary to have complete control over the nature and degree of a
sentence for a violation of law, and that our courts be permitted to
weigh extenuating circumstances in passing sentence. We cannot,
however, ignore the facts as revealed in the sub-committee’s report.
It was noted that approximately 600 to 800 defendants appear be-
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fore the bar of justices each year on complaints of unlawfully
carrying prohibited offensive weapons. Of these, lit would appear
that approximately 5 to 6 hundred are convicted with about 45%
receiving a fine of less than $5O for the violation. Approximately
20% of the offenders have their cases placed on file without any
further punishment. Another 25%, it seems, are placed on proba-
tion. Less than 4% of these violators are punished with any form
of confinement. Dispositions of this nature can hardly produce any
deterrent effect. Therefore the recommendations as set forth in
the accompanying drafts with regard to specific imprisonment for
second or subsequent violations or for the unlawful use of such
weapons during the commission or attempted commission of a crime
of violence, are respectfully set forth as being of major concern.

The Commission has limited its investigation and study of our
firearm problem to those matters dealing with state controls with
intrastate application. This was desired because of the extensive
efforts of the Honorable Senator Thomas J. Dodd of Connecticut,
who has been actively engaged in various attempts to alter certain
parts of the National and Federal Firearm Acts.

Many sincere and reputable citizens who oppose State controls
over the sale of handguns will argue that punishment should be
directed against the criminal or the so-called felon buyers and not
against the honest and law-abiding citizens or dealer in the form
of restrictive legislation. “Punish the illegal user and not the fire-
arm” is a statement that has been heard on many occasions. This
Commission shares such a viewpoint to some degree and recognizes
the need for adequate punishment but it also feels that there is an
honest need for more effective control over the selling of such
weapons. Finding ways to make it more difficult for a criminal to
get his guns as well as the means of discouraging their illegal use
must be discovered and legislated at the same time. The reputable
sportsman and target shooter must be allowed the participation in
the legitimate activities of his choice. To this end we have recom-
mended certain changes and additions to our present firearms law.
(See Appendix A)

The Commission has been working on the other phases of the
problems assigned to it, specifically in the matter of the current
programs of prisoner rehabilitation, psychiatric treatment, and the
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procedures employed in the release of prisoners on parole, but due
to the volume of research necessary, it is unable at this time to
report on all these matters and requests a further extension of
time in which to do so. (Legislation for this purpose is appended
hereto and marked Appendix B.)

Respectfully submitted,

Sen. FRANCIS X. McCANN
Sen. JOHN J. CONTE
Sen. GEORGE D. HAMMOND
Rep. WILLIAM H. FINNEGAN
Rep. GEORGE B. WALSH
Rep. ROBERT L. CAWLEY
Rep. GERALD J. MORRISSEY
Sheriff JOSEPH A. SMITH
Lt. JOHN F. COLLINS
Hon. STANLEY E. QUA
Rev. ROBERT J. WHITE
Mr. FREDERICK R. DRISCOLL
Hon. JOHN E. POWERS
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Prepared by

Lt. John F. Collins, Chairman
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Any investigation and study of the problems affiliated with the
sale, possession or use of firearms is bound to be met with con-
fusion and controversy. This will be especially true when contribu-
tory causes are alleged, and specific recommendations are submitted
as reasonable methods for correction of detected deficiencies.
Sportsmen, shooters, gun collectors, police officials, legislators
everyone has what he believes to be the final answer to what is
the best approach to resolving this complex issue. Frequently, the
pros and cons are emotionally and violently expressed, and are
often accompanied by a strong reluctance on the part of many in-
dividuals to concede an argumentative inch to the opposition. While
we realize that emotional components have a place in the judgment
of any controversy, we feel that there should be a genuine desire
to find some plateau of understanding; a sincere and logical agree-
ment on the part of all parties concerned to dedicate their best
efforts toward finding a satisfactory answer to a cancerous condi-
tion that is threatening to exterminate a traditionally-beloved sport
and recreational pastime.

It has been our intent and desire to find suitable suggestions
for appropriate legislative action that would serve the needs of
our law enforcement agencies and provide the means of ferreting
out the unscrupulous violators. While the alertness and skill of
every police officer in detecting and arresting the guilty hoodlum
is a basic requirement for an effective system of criminal justice,
adequate statutory powers to perform this obligation to society are
needed. The general public must demand that their protectors be
given the necessary legislative assistance to perform their daily
assignments. We have also attempted to remember the rights of
those who would be affected by our suggestions, and to respect
the freedoms guaranteed them as American citizens. Peaceful
pursuits and recreational satisfaction should not be unjustly in-
fringed upon. We have constantly considered these two separate
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and independent responsibilities. We vigorously hope that we have
not permitted personal prejudices to sway our final judgements
and recommendations.

Our assignment, which sometimes seemed impossible, was eased
by the advice and counsel that we were fortunate in receiving from
several experienced experts. It is with sincere and grateful appre-
ciation that we acknowledge the able assistance of Captain William
Hogan and Lieutenant William Burke of the Police Department,
City of Boston, Massachusetts. Their knowledge of law supported
by years of police experience have contributed much to our in-
vestigation and resulting suggestions. Their superior, Commissioner
Edmund S. McNamara, is to be congratulated in having such men
within the ranks of the department which he heads, and we wish
to extend our personal thanks to the Commissioner for acknowl-
edging our request and assigning the officers to assist the sub-
committee.

The patient understanding of Mr. Merrill Wright of Worcester,
Massachusetts, is recognized and respected. As a true sportsman
and ardent champion for the right of every law-abiding citizen
to own and use firearms, he has convincingly debated many tech-
nical aspects of the preliminary drafts. He and his colleagues, Mr.
J. Leonard Burnett of Concord, New Hampshire; Mr. Richard Riley,
Hooksett, New Hampshire; Mr. S. Daniel Juliani, West Hartford,
Connecticut; Mr. William Kearns, Sudbury, Massachusetts; and
Mr. Chester C. Gabeler, Warwick, Rhode Island, have steadfastly
defended the views and opinions of the sportsmen and have
openly rejected many of the proposals that were made. Al-
though we could not always agree on the proper approach to pos-
sible solutions to certain aspects of the overall problem, their con-
tact with the firearms industry and their close association with
thousands of sportsmen from the New England area have aided the
subcommittee members in final deliberations of many phases of
this study. Few are aware of their personal sacrifices in time and
money. Their willingness to convey our ideas and suggestions to
the sporting and shooting interests must be recognized as a public
service, especially in light of the fact that they were dealing with
many proposals that are extremely unpopular with the majority
of sportsmen. Those affiliated with organizations interested in the
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lawful use of firearms should be proud of such representation, and
the members of this subcommittee consider it a privilege to have
worked with such men.

The technical assistance of Mr. Richard Neier, Esq. of Hartford,
Connecticut and Professor Robert Sheehan of Northeastern Uni-
versity, Boston, Massachusetts, was most helpful to us and we cer-
tainly appreciate their dedication to our cause.

The findings and suggestions of this subcommittee deal with in-
trastate sale, possession and use of firearms, and we have attempted
to limit our discussion of any interstate problem that may have
been brought to our attention. This was desired because of the
extensive efforts of the “Subcommittee to Investigate Juvenile De-
linquency in the United States” under the chairmanship of Senator
Thomas J. Dodd of Connecticut. Much of the testimony heard by
the federal legislative subcommittee would seem to indicate a
serious need for further amendments to various federal laws. The
material pertaining to the “Interstate Traffic in Mail Order Fire-
arms” (Part 14 January 29 and 30; March 7, and May 1 and 2,
1963) was most enlightening and may be of interest to our parent
body, but we have not attempted to elaborate on the testimony in
our report. We have found it necessary to point out certain weak-
nesses in the federal statutes where successful enforcement de-
pends on the existence of state regulation and control before the
federal law can apply.

We feel that the report could have been presented in greater
detail, and our investigation much broader; but the nature and
scope of such a study would require financial and clerical assistance.
While the contents of this report may not contain the final answer
to our current gun problem, the findings and views of the sub-
committee have been conscientiously and honestly expressed.

Crime in recent years has become a national disgrace to our
free society. It is not a condition or shadow of shame limited to
any particular state or region. Its constant and staggering rise
over each preceding year screams for positive counter-action and
demands that every avenue of attack be explored. We can no longer
afford to ignore this serious and malignant internal problem. We
must collectively and individually exert greater efforts toward
stemming this horrible avalanche which has human misery as its
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bi-product. Are we to concede that with all of our modern tech-
nological knowledge and human relations skills we are powerless
in this fight against such a common and dangerous internal enemy?

Numerous theories have been advanced regarding crime causa-
tion. One factor seems to remain constant and certain. Crime is
still basically a manifestation of aggressive human activity result-
ing from underlying mental conflicts and societal pressures. Its
causes are extremely complex. The lust for easy money is cer-
tainly one motivating or causal factor in our alarming rise in
crime. The noticeable increase has been in the category of armed
robberies. According to the Uniform Crime Reporting Program
for the year 1962, sponsored by the Federal Bureau of Investiga-
tion, 1,341 robberies were reported in Massachusetts, 280 in
Connecticut and 108 in Rhode Island. The other three New
England states have not as yet experienced such a serious prob-
lem. Maine reported 78 robberies and New Hampshire 22. Ver-
mont is at the bottom of the list with only 18 reported under this
program. These statistics do not indicate, as case reports do, that
more and more of these crimes are being committed by the rank
amateur or the inexperienced youngster. With the anticipated rise
in unemployment among those in the lower age brackets, a further
rise can most assuredly be expected. Murders, assaults, and other
serious crimes of violence are also on the increase.

It is worthwhile to note that of the 7,258 murders reported un-
der the Uniform Crime Reporting Program for the year 1962, 54%
were by means of the firearm. J. Edgar Hoover, Director of the
Federal Bureau of Investigation, in an article appearing in the June,
1963 issue of the “Law Enforcement Bulletin”, has stated that,
“.

. . guns are by far the most lethal weapon used in assaults to
kill seven times more deadly than all other weapons combined.”
More recently he reported that on a national scale 70% of the fire-
arms used were handguns, 20% shotguns and 10% rifles. The
choice of weapons varies by area and ranges from 52% handguns in
the rural areas to almost 80% in the large cities. Of the 112 law
enforcement officers who died from criminal action during the
past three years (1961-1963), 108 were murdered by firearms.

The months of 1963 brought Mr. Hoover’s message into a per-
spective of sharp reality to the residents of Massachusetts com-
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munities as murders, robberies, aggravated assaults and other
serious crimes were capturing our daily headlines. Criminal ac-
tivity not only caused substantial dollar loss to the Commonwealth’s
businessman and taxpayer but also took its toll of human lives.
Within a very short period of time, six greater Boston police officers
had made the supreme sacrifice in the performance of their duties,
having fallen before the blazing guns of depraved murderers. Other
officers and numerous citizens were wounded or subjected to the
threat of near or instant death. The criminal’s bizarre and barbaric
activities and his search for the “easy buck” not only flouted the
laws of the Commonwealth of Massachusetts but made a mockery
of our judicial processes as well. The citizens of Massachusetts were
asking the same questions and were demanding explanations. What
can be done to stem this wanton behavior on the part of such a
small minority? Where do these people obtain their deadly guns?
Are we in need of more stringent firearm laws? What type of
legislation would be required to plug this break in the dike of
good order? Have we been too liberal in our punishment of those
found guilty of violating gun laws? The general public was and is
entitled to straight answers.

In late August of 1963, the Honorable Endieott Peabody, Governor
of the Commonwealth of Massachusetts, summoned leading police
officials to his office for a discussion of these problems, soliciting
suggestions for corrective changes. Existing laws relating to the
sale, use and possession of firearms as well as laws pertaining to
punishment, parole and probationary procedures and rehabilitation
and federal assistance were some of the topics discussed. When
discussion drifted to the subject of “accessibility of firearms”, the
officials present expressed a common and mutual opinion. They
recorded themselves as firmly convinced that with a few minor
exceptions the firearm laws of Massachusetts were basically good
and sound laws. Most of the statutes had been modernized to some
degree as a result of a limited study conducted in 1956 and re-
ported in House Bill 3075 (November 26, 1956). The recommenda-
tions made at that time had received the endorsement of the
majority of law enforcement leaders, sportsmen, retail gun dealers
and even gun collectors. A few opponents expressed fear of tyran-
nical administration by some police officials and even predicted a
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drastic curtailment in the use of firearms by legitimate sportsmen
and shooters. The opposite has since proven to be true. Prior to
the changes which made it mandatory to be fingerprinted for a
license to carry handguns, approximately 20,000 persons were
permitted to carry such weapons. In the five years that have
passed, this number has increased to more than 63,000 license
holders, or better than four fully-armed military divisions. Retail
dealers in firearms had reported a marked increase in the number
of weapons sold to licensed persons, because of the provision allow-
ing a “license-to-carry” to be utilized as a permit to purchase.
While the events of 1963 seemed to indicate that many of these
weapons were finding their way into the hands of the criminals, it
was the opinion of the officials present at the meeting that weapons
used in the commission of crime in Massachusetts were coming
from sources outside of Massachusetts. These officials advised the
Governor that they felt that the less stringent or non-existent laws
of some of the New England states were standing as open invita-
tions to those with criminal designs to go there to purchase these
tools of their trade. These opinions have been supported by factual
evidence.

Some time prior to the Governor’s meeting, the then Commis-
sioner Frank S. Giles of the Massachusetts Department of Public
Safety, had directed officers under his supervision to conduct a
limited investigation in an effort to determine if any large scale
“bootlegging” in firearms was in operation. The investigation was
not as broad as the officers involved would have liked but the evi-
dence uncovered did establish an existing pattern worthy of seri-
ous consideration. The records of retail sales of four dealers located
in one New Hampshire city were brought forward for review.
The city selected is geographically located close to the Massachu-
setts border and the greater Boston area. It was noted that the
four dealers had sold a total of 988 handguns during a twelve month
period ending in 1963. One hundred and eight handguns were
sold to persons who listed themselves as residents of the state of
New Hampshire. Unfortunately, a more detailed investigation of
these buyers could not be made due to time and man power, but
other evidence uncovered during the investigation revealed that
on many occasions residents of Massachusetts have purchased
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weapons in New Hampshire and have furnished as identification
the names and addresses of friends, relatives, or, in some cases,
purely fictitious names. Of the 988 weapons that passed over the
dealers’ counters, 190 went to buyers who furnished addresses in
states other than New Hampshire or Massachusetts. Again, further
investigation of these buyers could not be made. The remaining
690 handguns sold by these four dealers were listed as going to
persons who indicated that they were residents of Massachusetts.
In other words, approximately 7 out of every 10 guns sold went to
consumers in Massachusetts. It was also discovered that the vast
majority of these buyers used fictitious names or addresses, and,
in some cases, even furnished the dealer with street numbers as-
signed to vacant lots and empty commerical buildings. The sales
records of two dealers in the Southern section of Maine were also
reviewed. In a six month period preceding the study, these dealers
had sold 241 handguns to Massachusetts residents. Again, the use
of fictitious names and addresses were noted. Case reports on
criminal investigations conducted by officers of the Division of
State Police were studied for further information which revealed
that a very large percentage of the weapons used in connection
with crime had been purchased from sources outside the Com-
monwealth of Massachusetts. In those oases where it was possible
to trace the ownership of the weapons through their serial num-
bers, 87% were found to have come from out of state sources.
This limited investigation also revealed that the criminal element
was experiencing little or no difficulty in procuring weapons.

On the basis of these findings, it is reasonable to assume that
the answer to this serious 'problem of firearms procurement does
not lie within the jurisdiction of the General Court of Massachu-
setts. Needed more than anything else, it was felt, was the under-
standing of our fellow citizens from these states which border
Massachusetts as well as their cooperation in stemming this steady
flow of weapons for unlawful purposes. No law enacted by the
Massachusetts legislature could have any effect whatever on the
sale of weapons in othei' states.

The members of the subcommittee shared a common under-
standing with regards to the nature and scope of the study. It
was recognized at the outset that the investigation and study
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ordered by the parent body would be rather complex, especially
in view of the fact that a rapidly-evolving, emotional public view-
point was constantly infiltrating any reasonable, rational or ob-
jective approach to the problem. Public indignation in Massachu-
setts was at a fever pitch, with demands for immediate action to
stop the wave of aggravated crimes in which weapons are used. It
was anticipated that confusion and controversy wouldprevail. Many
self-appointed experts would demand that the manufacture and
sale of all types of firearms should be abolished, while others would
call for a greater concentration and emphasis to be placed on
the post-conviction phase of the administration of criminal justice.
“Punish the offender and not the firearm” is a battle cry frequently
heard among those who cherish the ownership and use of fire-
arms”. The residents of adjacent states who have not as yet ex-
perienced any wave of serious crimes would be quick to point out
that the problem was not on their doorsteps, thus indicating an
unwillingness to consider any form of restrictive legislation on their
part. Uncertainty, emotionalism and inability to think rationally on
the subject might obscure objective analysis and prevent the sub-
committee from seeing the facts in their true perspective. The
committee, therefore, agreed to invite representatives of sporting
and hunting groups to participate in its discussions. It was hoped
that these representatives would express their points of view and
aid the study by presenting constructive criticism to any of the
subcommittee’s proposals that might alienate sincere and in-
terested parties. It was recognized, too, that satisfactory results
could not be achieved in time for the 1964 sessions of the various
legislatures, especially in view of the fact that some of the partici-
pating states employ the so-called bi-annual system of legislative
sittings. The study would also be prolonged because of the in-
ability of the committee members to meet more often than on a
monthly basis, as each subcommittee member respectively had
other responsibilities with his department. The distance factor that
separated the members would add to this handicap.

Since the availability and unrestricted selling of pistols and
revolvers to any and all buyers in some of the New England states
was of major concern, the committee would direct its instant at-
tention in this direction. As secondary targets, sights were set on
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thecontroversial problem of carrying handguns and other dangerous
weapons, the possibility of a standard type of “license-to-carry”
such weapons, conditions of eligibility, right of appeal in accordance
with due process, and above all the possibility of reciprocal recog-
nition of any and all licenses or permits that might be issued. The
final phase of the study would deal with search, seizure, confisca-
tion and disposal of weapons that might have been used in viola-
tion of law. It was also hoped that the subcommittee might be able
to prepare definitions for some of the ambiguous terms that are
currently found in existing statutes.

During the early stages of the investigation, the committee was
advised that its efforts might be wasted in light of the sentiment
which indicated that the problem could be resolved by stricter
enforcement of existing federal laws. It was alleged that the
“Federal Firearms Act” and the “National Firearms Act” provided
the necessary tools to cope with the situation. Not being thoroughly
versed with these two pieces of federal legislation, the subcommittee
sought the assistance and guidance of representatives of the De-
partment of Internal Revenue, which is charged with the responsi-
bility of enforcing the provisions of the two acts.

The “National Firearms Act” (Part 179 of Title 26 Code of
Firearm Regulations) is basically a tax law. The act imposes a
tax on the manufacture and transfer of certain types of weapons.
In some cases the tax is quite heavy. The extra financial burden
facing the prospective buyer is looked upon as a form of deterrent
and is believed to discourage the sale or ownership of those
weapons regulated by the act. It was also noted that the act does
not regulate the sale or transfer of pistols and revolvers. Machine
guns and other fully automatic weapons, shotguns with barrel
lengths of less than eighteen inches, and rifles with barrels of
sixteen inches or less fall within the scope of the National Act. The
companion piece of federal legislation, and one commonly known
as the “Federal Firearms Act” (Title 15, Chapter 18) does regu-
late interstate matters pertaining to firearms of all types. Some
publications with wide circulation might tend to mislead the average
citizen with regards to the effectiveness of the federal acts. Several
such publications indicate that the act makes it mandatory for
every person engaged in the business of selling firearms or am-
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munition to be licensed under the act, and when licensed to be
subject to its numerous regulations. The subcommittee’s review of
the act’s provisions causes its membership to doubt if this is
completely true. For example, in part 172.22, a section dealing
with the subject of “Dealer’s Licenses”, the act reads in part, as
follows:

“Any person engaged in the business of selling firearms or ammunition
■ cartridge cases, primers, .

. . must obtain a Federal Firearm Act
license as a dealer in order to lawfully transport, ship, or receive firearms
or ammunition in interstate or foreign commerce.”

It has come to the attention of the subcommittee that many re-
tail dealers throughout the New England area are not licensed
under the act, claiming that they are not required to be licensed
because of the manner in which they conduct their businesses.
They base their argument on the fact that they do not engage
in any interstate activity. One dealer who was interviewed stated
that he has knowledge of several dealers who are not licensed
and stated that they usually buy their weapons from wholesaler’s
within the state and sell to “over-the-counter” buyers. They claim
that their activities are intrastate and therefore subject to existing
state law (if any such laws exist), not to the federal restrictions.
What the buyer does with the weapon after he leaves their place of
business is of no concern to them. There appears to be some
validity to their argument, for on numerous occasions local law
enforcement officers have been advised by agents of the Depart-
ment of Internal Revenue that certain dealers are not liable to
federal prosecution, because of the complete absence of any evidence
to show any interstate transaction on the part of the dealer.

Although the Federal Firearms Act appears to be adequate,
a closer look will reveal many of of the provisions to be lacking
desired strength. The subcommittee noticed in Part 177.53, sub-
section “c”, that dealers, licensed under the act, are directed to
keep a record of all transactions; and to list the “

. . . name and
address of the person to whom sold and the date of the disposition.”
Subsequent investigation revealed that this has been interpreted
to mean that the dealer must list any name together with any
address that the buyer might furnish. The act does not place any
burden upon the buyer nor demand that he furnish a bonafide form
of identification; nor does it require that the seller determine to
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the best of his ability that the person buying the weapon is the
person whose identity he claims. The limited survey conducted by
the subcommittee indicated that a very large percentage of those
buyers who buy weapons in the New England area ax’e furnishing
fictitious names and phony addresses. Although numerous oases
could be cited, one typical case in point is presented as fuel for
thought.

A young man, now awaiting execution for first-degree murder
in Massachusetts, was interviewed by the chairman of this sub-
committee. He related some of the details leading up to his partici-
pation in armed robberies in the greater Boston area, indicating
that he had experienced some dificulty in obtaining the handguns
that he wanted from sources known to him around his community.
He stated that he had heard that it was possible to buy all the guns
one wanted in New Hampshire or Maine, with no questions asked.
With this in mind, he drove to a Northern state and stopped in at
a gun shop off the main highway. In short order, he selected two
handguns and reached an agreement on the price. According to his
story, he was asked by the dealer, “What name and address do you
want me to put in this record book?” The young felon stated that
he immediately detected the suggestive meaning behind the ques-
tion and accordingly furnished a fictitious name and address.

A number of similar cases have been brought to the attention
of the subcommittee. The absence of state laws that require the
buyer to furnish a bona fide form of identification at the time of
purchase, or the reluctance to enforce such laws when they exist,
is without any doubt a contributory factor toward the easy pro-
curement of deadly handguns by the criminal element, especially
when the transaction does not involve an interstate shipment on
the part of the deader. Unchecked and widespread use of fictitious
names and addresses has been most encouraging to the depraved
hoodlums who prey on the honest members of society. Word of a
particular dealer who sells “with no questions asked” spreads
quickly among those who seek to keep their identities and activi-
ties secret.

Many sincere and reputable citizens, who oppose state controls
over the sale of handguns, will argue that punishment should be
directed against the criminal or the so-called “felon-buyer” and
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not against the honest and law-abiding citizen in the form of re-
strictive legislation that may apply to all. “Punish the illegal
user and not the firearm”, is a statement that the subcommittee
members have heard over and over again. The members share
this viewpoint to some degree and recognize the need for adequate
punishment, but also feel that thei’e is an honest need for more
effective control over the selling of such weapons. Finding ways
to make it more difficult for the criminal to get his guns, as well as
to discourage their illegal use, must be discovered and legislated at
the same time. The reputable sportsman and target shooter must
be allowed to participate in the legitimate activities of his choice.

One strong tool which the police are alleged to have in them
never-ending battle against crime has been cited as already existing
in the Federal Firearms Act. Part 177.85 of the act reads as
follows:

“It shall be unlawful for any person who has been convicted of a crime
of violence or is a fugitive from justice to receive any firearm or ammu-
nition which has been shipped or transported in interstate or foreign
commerce, and the possession of a firearm or ammunition by any such
person shall be presumptive evidence that such firearm or ammunition
was shipped or transported or received, as the case may be, by such person
in violation of the act.”

This section has pointed out to the subcommittee on numerous
occasions. It provides for adequate punishment for any person
who has been convicted of a crime punishable by imprisonment
for more than one year and who transports a gun across a state
line. On an initial glance at the wording of the statute, it would
appear that adequate legislation is in effect to resolve the Massa-
chusetts problem of the criminal travelling to other states and buy-
ing the handguns they want for criminal pursuits. In examining
this part of the act, representatives of the Department of Internal
Revenue were asked to express their views. Some of the material
which subsequently unfolded has been most enlightening to the
members of the subcommittee who were advised that it is almost
impossible to enforce the provisions of this section and that con-
victions are extremely rare.

A hypothetical case should emphasize some of the problems that
must be surmounted in order to get a conviction. Let us assume
that a known felon in Massachusetts is under suspicion for armed
robbery. Routine questioning of the suspect by local authorities
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reveals that he has a pistol or a revolver in his home, which he
claims is being kept for his personal protection in accordance with
his constitutional rights. In fact, he is most obliging and even
furnishes the investigators with the description of the weapon
together with its serial number. A further check reveals that he
has been previously convicted of armed robbery, a crime that falls
within the classification of a “crime of violence” under the Federal
Firearms Act. Part 177.85 of the act, in addition to prohibiting
the interstate transportation of a firearm by a person convicted
of a crime of violence also reads in part:

possession of a firearm or ammunition by any such person shall
be presumptive evidence that such firearm or ammunition was shipped
or transported or received, as the case may be, by such person in violation
of the act.”

This does not mean that it is final or conclusive evidence of a
violation of the section, and experienced officers have indicated
that the weakest form of explanation is usually sufficient to cause
an element of doubt to be raised in the minds of the jury. Convic-
tions are reported to be unheard of unless the investigator has a
complete confession from the felon (most unlikely when dealing
with experienced criminals), or if the government has been fortu-
nate enough to develop a witness who can testify that he has per-
sonal knowledge that the felon bought the firearm in one state and
then transported the gun across a state line. In most cases, it cannot
even be shown where the weapon was purchased because of a lack
of any centralized records sections in most states. To obtain a
conviction, one would have to prove conclusively that the felon
carried the pistol or revolver over the state line.

Since the writing of this report the U. S. Supreme Crt. (Tot vs. U. S.
319 U. S. 463) has held that the “presumptive evidence clause as appear-
ing in Part 177.85 of the Federal Firearms Act was unconstitutional.

One federal agent said, “if we could trace the weapon and pro-
duce the felon’s signature on a record of sale, we would have some-
thing to hang our hat on.” Possession by a felon in one state with
a record of sale in another would certainly help but, unfortunately
under our present system with strong opposition to any central
sales record bureau, there seems to be little hope for improvement.
The felon in the hypothetical case would merely remain mute and
the police powerless to act. A check of the records of sales in Mas-
sachusetts would be made, but there exists no sure way of estab-
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lishing the fact that he had purchased the gun in any other state,
unless the investigating officers conducted a door-to-door canvass
of all dealers. This would be a physical and investigative impossi-
bility if it bad to be done on each and every case. The present re-
quirement and restriction in the Federal Act, as mentioned above,
has little chance of effective enforcement without the ability to
trace the weapon to the place of sale and perhaps establish the
fact that the “felon” found in possession of the weapon was the per-
son who bought it and signed a sales record book acknowledging
the transaction. It might also indicate if a second party had pur-
chased the weapon and then furnished it to the felon.

In reviewing the existing laws of the New England states, it was
found that Maine and Vermont do not make it mandatory for retail
firearm dealers to be licensed, yet both of these states require the
seller, either dealers or pawnbrokrs, to keep records of all trans-
actions. All of the Six states have provided various forms of pun-
ishment for those who fail to keep records of sales. Those states
that have enacted other laws relative to the sale, possession or un-
lawful use of firearms have developed wide assortments of punish-
ment. The penalties were found to extend from simple fines to seri-
ous confinement in prisons or jails. In addition to the aforemen-
tioned form of punishment, Massachusetts, Rhode Island and Con-
necticut have made statutory provisions for suspension or revoca-
tion of a license when the licensee is found to be in violation of any
of its conditions. One of the six states has fixed a fee for a “retail
dealer’s license”; (two of the six states have enacted legislation
calling for the fingerprinting of applicants for licenses of this na-
ture so that any previous criminal record can be established); and
one state has gone to the trouble of drafting detailed conditions
which govern the conduct of the dealer and regulate the manner
in which his business is to be carried on.

The subcommittee is of the opinion that the greatest degree of
uniformity and modernization could be reached in the area of legis-
lation, provided that the detailed restrictions apply only to the sale
of pistols and revolvers. The recommendation that every state con-
sider suggested legislation calling for the licensing of retail firearms
dealers is not original. Such a suggestion was introduced to the
American public in 1930, and may be found in the “Report of the
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Committee on Uniform Firearms Act” (Aug. 11-16, 1930). The
recommendation was again submitted for consideration in the
“Handbook of Interstate Crime Control”, published in 1937. It is
the unverified understanding of subcommittee members that twenty
of the fifty states have adopted various forms of restrictive legisla-
tion to control the selling of pistols and revolvers. Unfor-
tunately, the predictions of three or more decades ago we were ig-
nored by many elected officials and as a consequence we now find
ourselves faced with the same problems today, but on a much larger
scale. Crimes of violence have been on the increase and will con-
tinue to be so, unless positive steps are taken to deter the mis-
behavior of the small minority of hoodlums.

The character and reputation of the average businessman is a
major concern of those with whom he transacts his daily business,
but more so when he is engaged in handling merchandise of value
or selling harmful, dangerous or deadly articles. Citizens can and
often do demand some assurance that the businessman is of reputa-
ble character. Furthermore, society may demand that articles be-
ing stocked and sold are being used for legitimate purposes. Such
is the case when the selling of drugs, explosives, alcoholic bever-
ages, and, in some cases, when inflammable materials are involved.
It would seem logical that the same concern should prevail when
the product is a dangerous or deadly firearm. Police officials have
indicated a desire to be able to screen dealer applicants and insist
that they should be permitted to exclude known criminals or sus-
pected subversives from this line of business. We often insist that
applicants for licenses to carry pistols and revolvers shall be of good
character and reputation (required in many states) while at the
same time we allow known felons to sell these weapons. Who
makes the greatest contribution to the overall gun problems, the
individual who uses a handgun in the commission of a crime or the
so-called reputable gun dealer who sells or furnishes hundreds of
handguns to suspected or known felons? The majority of the mem-
bers of the subcommittee feels that a small minority of unscrupu-
lous dealers, whose only concern and interest appears to be tinged
with a desire for monetary gain, is contributing immensely to the
New England and national gun problem. Some of these unwanted
parasites who are selling guns indiscriminately to known felons
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might be compared to the ancient “Trojan Horse”, quite harmless
in appearance, but a major contributing factor to the mounting
animosity that is being directed at the firearms industry in general.
The sportsmen should be as interested as are the police in weeding
out these “fly-by-night” operators. All hope for adequate measures
to control their harmful and deadly activities. How can this be ac-
complished?

The subcommittee has suggested that applicants for a retail
dealer’s license be screened in accordance with accepted and stand-
ard procedures. If the applicant is found to have an outstanding
criminal record or is known to be of adverse character, then he
should be refused a license. The most reliable means of establish-
ing the existence of a criminal record is through the taking of
fingerprints but, since most of the small town or local police de-
partments are not equipped for doing this, the state should provide
the necessary tools. This could be done quite easily. Local licens-
ing authorities should be entrusted with the responsibility of issu-
ing the retail dealer’s license as well as being charged with the task
of recording the applicant’s fingerprints. The prints could then be
forwarded to the state police or to a state bureau of identification
for proper classification and processing. Known criminal records
could then be searched on the state level with the state agency re-
porting back to the local authorities on the results of the search.
This would insure proper searching of the records and thus estab-
lish if any criminal record is on file.

Little dissent has been heard with regards to the principle of
licensing retail firearm dealers nor has any strong opposition been
detected to the theory that applicants should be screened through
the process of fingerprints. Some opposition has been noted relative
to an allied suggestion that would call for the licensing of gun-
smiths. This is apparently based on a fear that such a law would re-
sult in unrealistic abuse by enforcement officials. Some respondents
have complained that the effect of such a law would prevent the
target shooter from adjusting the sights of a friend’s gun during
competition or that factory representatives would be restricted
from similar services. Members of sporting clubs would be pro-
hibited from fixing or repairing the weapons of club members.
These and many other arguments have been submitted to the mem-
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bers of the subcommittee. On the other hand, police officials have
reported that they suspect numerous dealers have hidden behind
the guise of the gunsmith title while actually manufacturing
weapons from obsolete parts. There is no way of knowing whether
or not this is actually true, but some records are available which
indicate evidence of significance. Prior to 1957, Massachusetts did
not require gunsmiths to be licensed under state law. During 1956,
the number of licensed retail gun dealers was recorded as 457
throughout the Commonwealth. After the enactment of the new
law, which required gunsmiths to be licensed, a total number of
1122 persons were found who were licensed under the provisions of
the statute, an increase of 665 licensees engaged in the business of
selling, repairing or performing some other function on firearms.
This may be found to be true in other states that do not currently
require gunsmiths to be licensed. During the study that preceded
the “57” changes, investigators found evidence that many gun
dealers were hiding behind a false claim that they were restricting
their activities to repairing, engraving, rebluing, and adjusting fire-
arms. Since the change, no one has heard of any unfair or unjust
action being directed against the legitimate sportsman, nor has
the wording of the law caused unfair pressure on the shooting
field. The subcommittee has defined a gunsmith as any person
(individual, partnership, firm, association or corporation) who en-
gages in the business of ... , but not to include the minor repair
or adjustment of firearms, at net cost, during any bona fide pistol,
revolver or rifle competition on any approved range. The most
essential element necessary would be to show that the accused was
“engaged in the business” of doing something for financial profit.
This definition could not create any harm to the legitimate shooting
field; furthermore, it could not threaten the activities of the sports-
men.

The question of fees for a dealer’s or gunsmith’s license was
raised and discussed by the subcommittee. Although such fees
would be a minor source of revenue, the sum total should be wel-
comed in this day of rising government cost. Massachusetts has
had provisions for the fixing of a fee for some years. It has been
reported that the return to the state is in the vicinity of $21,000.
annually. As a result of a projected cost analysis, conducted at the
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request of the subcommittee, the membership was advised that
Connecticut might expect to receive approximately $11,000.; Rhode
Island $2,000.; Maine $4,000, and Vermont, with only 1% of the
total New England population, approximately $2,000. These figures
were estimated on the number of licensed dealers for total popula-
tion using known figures reported by Massachusetts in its current
program. All estimates are approximates and not final. The sub-
committee has suggested that any and all fees that might be col-
lected should be forwarded to the “general fund” or state treasurer,
in accordance with existing law and policy in effect in each of the
states. Local authorities should be held to account for any and all
fees that might be charged or collected.

Periodic inspection and police supervision of the activities of a
retail gun dealer is considered to be desired and necessary, if good
conduct on the part of the merchants is to be insured. They must
be aware of the fact that they will be held responsible in accounting
for the disposition of the weapons that they have handled as well as
being able to show to whom they sold a handgun and the circum-
stances under which a given pistol or revolver was sold. The ability
to enforce any given statute is an absolute necessity. In reviewing
conditions in the New England area, the subcommittee was sur-
prised to learn that police agencies are not equipped with the tools
necessary to carry out this responsibility. It was shocking to learn
that leading state police organizations have no way of finding out
who is engaged in the business of selling firearms, and that in many
cases they don’t have the slightest idea of the character or reputa-
tion of some of the people now engaged in this traffic. Police de-
partments in larger cities keep a close watch on the activities of
people engaged in this business within their jurisdictions, but in
smaller towns and rural areas little or no supervision is in effect.
The subcommittee was advised that some of the local officials in one
Northern state are not even aware of existing laws regulating the
selling of firearms. A very reputable retail gun dealer from the
same state advised the subcommittee thhat when he applied for a
“retail gun dealer’s license” in accordance with the laws of that
state, he was told by a local official to “Go ahead and sell what
you want. Never mind about a license. Don’t bother me with your
problem.” Another dealer from the same state, testifying before a
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Superior Court during a murder trial in Massachusetts, told the
court that he had no license, although one was required. He also
told the judge that when he sent the copies of his records of sales
to the local selectmen, he was told by the chairman that the board
had no facilities for keeping the records and that it didn’t want to
be bothered with a lot of worthless material. This apparent lack
of responsibility on the part of some local officials is a matter for
investigation by others, but it should indicate a need for appropri-
ate legislation to correct a bad situation. The subcommittee has
considered this phase of the problem and suggests that a central
state agency be empowered to act as a supervising agent in the
proper carrying out of the provisions of the laws. All forms used in
the issuance of any licenses should be prescribed and issued by the
commissioner of public safety, the commissioner of state police, or
the attorney general. The individual states could select that agency
which is best suited to handle the matter. Centralization of author-
ity will result in efficiency in administration, standardization of
issuing procedures, and above all is a means of insuring proper en-
forcement of existing law. The subcommittee also feels that the
statute should direct the local issuing authority to notify this cen-
tral state agency of the issuance of any licenses or of the suspen-
sion or revocation of any that may have been in effect. A central
file of this nature has proved to be of value in those states where
the system has been adopted. The file permits field officers of the
supervising agency to ascertain if a person known to be engaged
in the business in any given area of the state is licensed under the
laws of the state without individual visits to each and every local
establishment or town clerk’s office. Such a file has also per-
mitted a cross check with federal agencies to determine if viola-
tions of federal statutes might exist. It definitely provides a means
of more efficient enforcement of existing laws. This file is ex-
tremely desirable.

The subcommittee has noted that the states of Connecticut, New
Hampshire, Rhode Island and Massachusetts currently provide for
a tenure of one year for all retail dealer’s licenses. Massachusetts
has set a date of April 30th of each year as the day that all licenses
expire, but the recommendation made by this subcommittee would
have such licenses expiring one year from the date of issue, unless
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the licenses were suspended or revoked on some earlier date,
A particular passage in the accompanying suggested draft that

has caused some concern among the dealers is felt to be worthy
of discussion. It is a brief paragraph that would allow the local
licensing authorities to subject the licensees to any reasonable
limitation or condition that the licensing authorities may deem
necessary and advisable for the safe and proper operation of the
business. Some dealers, presently doing business, have expressed
a fear of tyrannical enforcement on the part of elected officials
who may be motivated by petty politics. While it is quite possible
that such an isolated case might develop, the subcommittee feels
that this could be offset by the provisions of the “appeal” section,
which will be discussed at length in this report. Any person who
may be aggrieved by any limitation or condition that might be
imposed on a license would have the right to appeal to the district
court or other judicial authority, notwithstanding his rights in
equity. The subcommittee has been asked if specific wording is
necessary; would it not create more problems than it would re-
solve? In answer to this question, it should be noted that several
local authorities have indicated a desire for statutory supervision
along these lines largely because of the reckless fashion with which
a few dealers have been known to operate. Prospective customers,
in some cases, have been allowed access to the pistols and revolvers
without the personal supervision of the dealer or his agent. Am-
munition has been found stored along side the weapons and on
open counter tops. There is little or no protection against the night
time thief. Possible fire hazards have existed because of the tools
and other equipment that a dealer may use in connection with the
business. It is a justifiable right to allow the local authorities to
demand reasonable precautions. This the subcommittee specifically
recommends.

The subcommittee has also noted during its review of the laws of
the New England States that in three of the four states that re
quire a retail dealer’s license the issuing authority has the statutory
power to suspend or revoke licenses. Massachusetts Chapter 140,
Section 125, states in part:

may declare his license forfeited, or may suspend his license
for such period of time as they may deem proper, upon satisfactory
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proof that he has violated or permitted a violation of any condition
thereof

New Hampshire, in Section 8 of their Chapter 159, has enacted the
following wording:

for breach of any (conditions) of which the license shall be subject
to forfeiture .

.

.”

Rhode Island in Section 11-47-39 With the penalty provided for in
Section 11-47-26 of Chapter 47. Provisions for this drastic action
on the part of the issuing authorities have been written into their
respective statutes and tend to serve as a reminder to those who
might be tempted to conduct business unethically. It is possible
that a third state, Connecticut, has also made provisions for such
action in their Section 29-32, but some doubt exists relative to the
intent of the wording, “The revocation of either of such permits
shall be a revocation of the other and, . .

.” Although the state of
Maine does not require a retail dealer to be licensed under its laws,
persons engaged in the business of selling firearms are required to
keep a sales record book of all transactions. (Chapter 144, Section
13) The penalty for a violation is not more than $50.00. Penalties
in some of the other states range from simple and insignificant
fines on up to severe periods of confinement. Persons found guilty
of certain violations in the state of Connecticut could be punished
by imprisonment for three years or by a fine of not more than
$5OO. The same violations in the state of Rhode Island could re-
sult in confinement for up to five years or by a fine of not more
than $l,OOO. Massachusetts statutes call for confinement for a
period of not more than two years not less than six months. A
rational and common agreement should be reached on this matter
so that uniform punishment will prevail in the six-state area. At
the same time, the subcommittee suggests that each state provide
the local issuing authority with the statutory power to suspend
or revoke a license. Such wording in the firearm statutes would
serve as a warning to those who might be inclined to look upon a
minor fine as something that can be made up in the next sale. With
license revocation a distinct possibility, the average dealer would
hold his license in high esteem. He would fear its loss more than
he would be concerned with a fine. The penalty for a violation
should be severe enough to put the unscrupulous dealer out of
business permanently.
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Some members of this subcommittee have expressed a desire
for detailed “license conditions”, somewhat like those which are
currently in effect in Massachusetts. When some of these sug-
gestions were discussed, a reasonable amount of dissent was heard.
Persons interested in the firearms field offered advice indicating
that the wrong emphasis was being placed on firearm legislation,
and that most of the laws being enacted were designed to impose
unreasonable restrictions on the legitimate businessmen and con-
sumers. Opponents to this form of legislation were heard to say,
“The simple fact is that the relative ease with which a person can
purchase a firearm has very little, if anything to do with the
amount or kind of crime in a given community.” The subcom-
mittee does not pretend to understand the logic behind this state-
ment, nor is it aware of the basis for such a remark. One publica-
tion with wide circulation among the sportsmen and target shooters
cites the Uniform Crime Reports of the United States as proof
of this statement. The brochure indicates that the Federal Bureau
of Investigation has for years published in its annual reports a list
of those factors which, in its opinion, affect the crime rate in any
community and that the list contains no mention of the impact
of firearms regulations on crime. The subcommittee found the so-
called list of crime factors on page VII of the “Uniform Crime Re-
ports 1962”, issued by John Edgar Hoover, Director, Federal
Bureau of Investigation. It should be noted, however, that when one
reads beyond the “Preface”, he will find a rather voluminous sta-
tistical document which refutes the sportsman’s argument. One
would do well to recall, in this connection, the words of John Edgar
Hoover in the June, 1963 issue of the “Law Enforcement Bulletin”,
when he said, “Controlling the sale of handguns, of course, will
not eliminate all willful killings. In many instances, if a gun is not
available, the killer resorts to other means. However, those who
claim that the availability of firearms is not a factor in murders in
this country are not facing reality.”

Mr. Hoover, with the able assistance of experts who compile
the report and analyze its contents, has indicated that 51% of the
7,258 murders committed during 1962 were by means of a gun,
with, as has been previously pointed out in this report, 70% of
these weapons found to be handguns, 20% shotguns, and 10% rifles.
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He has also stated that in eighteen states which have a minimum
control over firearms, 65% of the murders were by guns, while
in two states that have stringent laws on the control of firearms
32% of the murders were by means of the gun. The F.8.1. Director
has also indicated that we have experienced an estimated 95,260
robberies during 1962, a 4% increase over the preceding year.
Bank robberies, which were less than 1% of the over-all city rob-
bery picture, increased 26% in the one year alone. The relation-
ship between the robber and his gun should be apparent to all
who wish to take the time to observe the current situation. The
“Interstate Commission on Crime”, in its lengthy report of 1937,
published the views of Professor Sam Bass of the Harvard Law
School, in which the Professor was reported as saying, “.

. . the
relationship of strict control over the purchase and carrying of
pistols to the problem of reducing crimes of violence has become
clear.” Apparently it has not become clear to many of our well-
meaning citizens who continue to fight any form of firearm legisla-
tion.

Opponents of stricter controls on the selling of firearms have
argued that such restrictive measures would have no useful effect
because criminals do not buy their weapons from legitimate sources.
It has been suggested that criminals use stolen guns and obtain
them from “bootleggers” or fellow hoodlums. The subcommittee
has already reported on its findings with regards to the availability
of handguns through “over-the-counter” purchases in adjoining
states as well as the number of weapons which were found to have
been sold to non-residents who furnished fictitious names and
addresses.

It was also felt that the subcommittee should make some effort
to ascertain whetheror not criminals in the New England area were
using stolen weapons. Since Massachusetts reported the greatest
number of murders, robberies, and other aggravated crimes com-
mitted in New England, the subcommittee sought some answer to
this question using Massachusetts as the object of the study.
Under existing Massachusetts law, weapons used in the commission
or attempted commission of crimes may be ordered confiscated by
the Commonwealth. The statute empowers the justices of the
courts to forward the confiscated weapons to the Commissioner of
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Public Safety. These guns and other deadly weapons are only
confiscated after a finding of “Guilty”, and are accompanied by a
written order of the court when sent to the State Police Firearms
Bureau, a unit within the framework of the Department of Public
Safety. Copies of all warrants for a period of time extending from
July 1, 1953 to June 30, 1963 were brought forward for review
by the chairman of the subcommittee. It was noted that a total of
3,011 pistols and revolvers, 127 shotguns, and 158 rifles were re-
ceived through confiscation during the ten years mentioned. These
were the weapons seized from criminals throughout the state and
represented a good cross section of crimes. They were the weapons
used in homicides, robberies, assaults and many other infamous
crimes which extended from capital oases to less serious acts, such
as maliciously destroying one’s property. They included a sub-
machine gun used in an attempted gangland slaying as well as .22
caliber rifles used by a group of youngsters to shoot out street
lights.

As a matter of routine policy, each weapon is thoroughly checked
at the time it is received at the bureau. In addition to the routine
ballistics examinations, the serial numbers found on the guns are
compared with those on file in the “Stolen Property Index File”.
This rather voluminous file contains all reports on stolen or lost
guns received through the New England police “teletype” system;
reports received from the United States Government agencies,
including military communications; and reports received from
private citizens in the form of person-to-person announcements of
loss or theft.

It was most revealing and somewhat of a surprise to find that
only six weapons were found to have been previously reported as
stolen. (Six weapons out of a gross total of 3,286 guns taken from
persons who had been convicted of crimes in that Commonwealth).
These findings would seem to indicate either one of two possibilities.

First, citizens are not reporting the loss or theft of their weapons;
secondly, that criminals in the New England area are not using
stolen weapons. It is doubtful that the first possibility is the an-
swer, especially when one stops to consider that the “Stolen Gun
File” contains an estimated 61,000 reports of lost or stolen weapons
and that each report contains a list of from one to thirty guns. A
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very conservative estimate of 75,000 to 100,000 stolen guns are on
file dating back over 30 years.

The second possibility seems more feasible when considered
with the other evidence relative to the number of weapons that
have been sold to residents of Massachusetts by out-of-state
dealers. It would seem that criminals in this area, with a few ex-
ceptions, do not find it necessary to carry or use stolen property.
They can very readily purchase any weapon they might want or
need from legitimate sources and at normal retail cost. The state-
ment that criminals use stolen weapons appears to be nothing more
than suggestive guesswork, not based on factual observations and
evidence.

The so-called conditions of a dealer’s license, as suggested and
recommended by this subcommittee, are detailed extensions of the
three basic regulations already in use in many states and basic
ingredients that were recommended in the “Report of the Com-
mittee on a Uniform Firearms Act” as presented to the Fortieth
Annual Conference of Commissioners on Uniform State Laws in
Chicago, Illinois on August 11-16, 1930. They have been utilized
in their basic form in many states, including New Hampshire, and
are generally found to be as follows:

(a) The business shall be carried on only in the building desig-
nated in the license.

(b) The license or a copy thereof, certified by the issuing au-
thority, shall be displayed on the premises where it can
easily be read.

(c) No pistol or revolver shall be delivered to a purchaser not
personally known to the seller or who does not present clear
evidence of his identity; nor to an unnaturalized foreign
born person or a person who has been convicted of a felony
unless he has a permit to buy such a firearm.

The subcommittee feels that the first two conditions are generally
serving their intended purpose and that no comment is needed.
These first two conditions, in one form or another, appear in the
laws of most of the states that regulate the selling of handguns.
The third condition, which incidentally appears in the statutes of
several states, fails in many respects to carry out its intent. This
is perhaps due to a weakness in wording which has caused some
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difference of opinion as to intent as well as to the inability of the
states to enforce such a weak statute. The law allows a dealer to
sell a pistol or revolver to any person who is personally known to
the seller, regardless of the buyer’s reputation or background. It
places a police responsibility upon the shoulders of a person who is
in the business of selling firearms to make a profit. It asks that
the merchant search his own conscience and, in some oases, that
he send a prospective buyer away from his place of business. This
theory of individual moral responsibility is unrealistic and in-
effective. There is a natural reluctance on the part of many
dealers to send prospective customers from their shops. The
dealer knows, or in many cases has good reason to suspect, that
the customer will be able to buy the gun he wants at the next
gun shop. Lack of enforcement in some areas has been motivated
by the inability to successfully prosecute suspected offenders due
to the weakness in the law. For example, what is meant by “not
personally known to the seller”? One would naturally wonder
if the 690 Massachusetts handgun buyers who bought their weapons
during a twelve-month period from four New Hampshire dealers
were personally known to the dealers or, in the same breath, if
the 241 buyers from Massachusetts were known to the two Maine
dealers who made these 241 sales over a six-month period. A regu-
lation must have real strength witha suitable means of enforcement
or it serves no useful purpose. A law, such as the one cited, allows
the seller to use wide discretionary powers and fails to recognize
the possible desire on the part of the unscrupulous dealer to grab
the easy dollar.

This subcommittee has suggested that legislation be enacted to
further regulate the selling of pistols and revolvers, since it is this
type of weapon that is being used in 80% to 87% of the crimes
committed in the New England area. It has also been recommended
that all six New England states adopt a law that would require a
person to be licensed to carry a pistol or revolver and that the
license be accepted as valid in all participating states. For example,
a license to carry issued by competent authority in Connecticut
would be accepted as valid in each of the other five states.

Applicants for such a license should be screened by the process
of fingerprinting to ascertain previous criminal record or other
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past police involvement. The subcommittee was also of the opinion
that a person licensed to carry handguns, being of good moral
character prior to the issuance of the license, should be permitted
to utilize the “license-to-carry” as a valid permit to purchase hand-
guns at his own discretion anywhere in the six-state area. Such a
plan on a state-wide basis was adopted in Massachusetts in 1957
and it has worked with a great degree of success. Sportsmen,
target shooters and licensed dealers have indicated their approval
of this plan in the Commonwealth. There have been very few
reports of detected abuse submitted by law enforcement officials.
The subcommittee understands that there will be many reputable
citizens who do not want a license-to-carry but will want to buy a
handgun for protection of home, family or business. Since the
proper screening of such applicants would appear to be a police
function and not a responsibility to be placed upon the dealer,
the ‘ ‘permit-to-purchase” plan is highly recommended. This form
of written authorization would allow the purchase of a single
handgun; additional applications could be submitted as well. Such
a plan will assure the rights of the law-abiding citizens who should
be protected against local dictatorial policies by an “APPEAL”
statute that is elaborated on elsewhere in this report.

These recommendations should meet with extremely favorable
reaction in those states that currently have laws regulating the
carrying or purchasing of handguns because they allow some
extension of privileges beyond those presently enjoyed. However,
they may result in strong opposition in the northern three New
England states since these states have no restrictions or prohibi-
tions worthy of note.

If these recommendations are accepted and enacted into law,
dangerous consequences could result unless additional legislation is
also enacted. Some consideration should be given to explain and
define the need for this additional legislation. A discussion of these
considerations follows. Under legislation described and recom-
mended above, a person who is “licensed-to-carry” pistols and
revolvers would be permitted to buy any number of guns with no
further restrictions. He could travel to any one of the participat-
ing states and purchase an unlimited supply of handguns on pres-
entation of his license. He would, in fact, have a means of equip-
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ping a small army. He could even conceivably become a tool of the
hoodlums or subversives. This possibility should cause law en-
forcement officials to urge that a means be established for de-
tecting any unusual buying on the part of an individual or group
of individuals.

The only known method of detecting any unusual activity with
regards to buying is through centralization of sales records on
pistols and revolvers. Connecticut (Sec. 29-33) and Massachusetts
(Chapter 140, Sec. 123) have such provisions in their laws in
which the records of sales are periodically forwarded by the dealer
to a state agency. The states of Rhode Island (Chapter 47, Sec.
11-47-35), New Hampshire (Chapter 159, Sec. 9), Maine (Chapter
144, Sec. 13), and Vermont (Chapter 75, Sec. 4006) direct the
dealers to record all transactions and to keep them at their places
of business.

Police officials in these latter states have indicated that if they
are interested in determining the last-known owner of a pistol or
revolver used or found in connection with a crime they must
canvass the known retail dealers and conduct a page-by-page search
of the sales records books for an entry on the particular weapon.
In this day of modern criminology such a method seems wasteful in
man-hours and effort.

Massachusetts has employed a machine records system that per-
mits the same type of search in a matter of minutes. Unfortunately
this system encompasses only the records of the dealers of that
Commonwealth and does not extend into neighboring states. On
many occasions, investigators have felt that if other New England
states had the same system the weapons used in connection with
crimes could be easily and quickly traced to their sources of sup-
ply. The Supervisor of the Firearms Record Section in the Massa-
chusetts Department of Public Safety has stated that the system
serves the public in the following manner;

(1) It could establish proof of ownership on lost or stolen pistols
and revolvers.

(2) It serves as a means of checking the 30 to 40 police inquiries
received on a daily basis for any information on the weapons
listed in the inquiries.

(3) It provides the information necessary to insure that in-
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dividuals are not engaged in the business of selling pistols
and revolvers without being properly licensed.

(4) It serves as another key to identification of deceased persons.
(5) It provides the means to insure the public that licensed

dealers are performing their duties properly.
(6) It assures the public that there is a minimum of illicit

traffic in such weapons.
(7) It is a self check against stolen firearms to insure that the

dealers are not dealing in weapons reported stolen.
(8) It is a means, through records, of identifying persons en-

gaged in othe crimes.
(9) It insures that a lawful owner of a firearm will not be un-

justly accused or charged for using a firearm where it has
been erroneously reported used in a crime.

Regardless of alleged benefits and service to law enforcement
and the general public, sales records on a local, county, state or
regional basis constitutes a form of registration which, in itself,
was the most controversial subject which came to the attention
of this subcommittee. All invited advisors, representing the sporting
and shooting interests, have indicated strong opposition to any
form of registration; and this includes sales records of pistols and
revolvers.
Registration of handgun sales may take many forms and it is cur-
rently in existence in one form or another in many states. It is
also required in one of its forms under the provisions of the Federal
Firearms Act. Without any doubt, sales records are one of the
forms of registration, whether they are kept by the dealer or
forwarded to a governmental agency. Sportsmen have recorded
strong opposition to such forms of legislation and use a wide as-
sortment of arguments to support their views; police seriously
question the validity of their arguments. Law enforcement officials
claim that such legislation is a much desired tool in their never-
ending war on crime. Powerful organizations, closely allied with
the sporting and shooting interests, have stated, “Regardless of
professed intent, there can be only one outcome of registration
and that is to make possible the seizure of such weapons by politi-
cal authorities, or by persons seeking to overthrow the govern-
ment by force.” (National Rifle Association of America Stand-



1965.] SENATE —No. 1085. 45

ing Firm). It has been suggested in one widely-read brochure on
this subject matter that, “No dictatorship has ever been imposed
on a nation of free men who have not been first required to register
their privately-owned weapons.”

This subcommittee does not have the facilities, historical knowl-
edge and advice of the political scientist to comment adequately on
the merits of such a general statement, nor does the subcommit-
tee feel qualified to debate the subject. Surely many complex fac-
tors and internal conditions contributed immensely to the over-
throwof existing governments and the establishment of new govern-
ments in the countries involved. By the same token, there must
certainly be as many opposing factors and inherent conditions con-
tributing to the stability and continuation of the free and democratic
nations of the world. However, it is extremely difficult for this
subcommittee to accept the prediction that our great and democratic
nation will succumb to political tyranny as a result of any one
single factor such as gun registration, for we share a profound
faith not only in our government but in our leaders as well. The
members of this subcommittee, like all other American citizens,
accept the possibility of military invasion from without our shores,
but we seriously question the ability of an ill-armed civilian militia
to defeat and eject an occupying force that had successfully over-
come our superior military might. Can such arguments be accepted
as reasonable in this day of the “Atom” and “H” bombs, of push-
button warfare, of bacteriological assault? Some sportsmen vigor-
ously claim that records of handgun sales, maintained on a county
or state level, would afford a subversive group a much desired
avenue for information, permitting the eventual seizure of privately-
owned weapons through the name and address file of the owners.
While they oppose the keeping of such records on a state or county
level, they are unknowingly contributing to another form of reg-
istration on a national scale. Membership in well-known associa-
tions and subscriptions to many accepted sporting and gun maga-
zines provide lists of citizens interested in the firearms field and
produce a rather voluminous name and address file which may be
purchased by mailing list companies. Are they less vulnerable
than the police agencies to infiltration or seizure of records for
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subversive purposes? Realistically, the sportsman’s argument is
superficial and somewhat naive.

Some police officials have seriously questioned the motives be-
hind opposition to this form of legislation and insist that published
arguments are merely “half-hearted” attempts to camouflage the
true reasons behind the strong protest. One might logically ask,
“Is it not probable that many of these people who so vigorously op-
pose legislation calling for centralization of handgun sales records
are actually interested in preventing detection of personal faults?
After losing interest in a particular weapon that they might have
purchased, are they sometimes careless in the manner with which
they have disposed of the gun and thus fear possible prosecution
for violations of state or federal laws? Few will dispute the allega-
tion that wide-spread “swapping” or “trading” prevails among the
sportsmen or target shooters.

After considering the various views, this subcommittee has ex-
pressed an opinion that sales records of pistols and revolvers are
absolutely necessary for effective law enforcement. The subcom-
mittee has recommended provisions for keeping such records in the
conditions governing the operation of the retail dealer. Under
this proposal, retail merchants in pistols and revolvers would be
required to forward copies of all transactions to a central state
agency. The subcommittee also urges that consideration be given to
the establishment of a regional firearms records section to serve the
entire six-state area. The actual draft of suggested legislation that
accompanies this report directs the dealer to send the records to
the Commissioner of Public Safety, Commissioner of State Police,
or the Attorney General. The subcommittee feels that the language
of the legislation should be flexible so that it could be changed to
meet the requirements of the individual states prior to enactment.

Other conditions under which the dealer would operate, as
recommended in this report, would call for the display of either the
“license-to-carry” or a “permit-to-purchase” by the prospective
buyer. This could be designed to guarantee that only reputable
citizens, known to and cleared by law enforcement, would be able
to purchase lethal handguns; this would also relieve the dealer of
the ever-present temptation to turn his head and ask no questions.
The retail dealer would know that the same rules would apply
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throughout the New England area; that if he could not sell a hand-
gun to a customer who had no permit that no other dealer could
make the sale, thus creating a competitive situation which protects
all dealers. It is also proposed that the dealer be held responsible
for educating his agents as to the conduct of the business and the
conditions of the license, and that the dealer be liable to any acts to
the contrary on the part of his employees. A suggestion has also
been included that would prohibit the display of any pistols, revolv-
ers or machine guns in any outer window or other place where
they might be accessible to theft, handling or use by unauthorized
persons. These are some of the recommendations made with re-
gards to the conditions of the dealer’s license. The additional condi-
tions, as contained in the suggested draft, have not caused any
dissent or controversy. They are believed to be self-explanatory.

During the course of the subcommittee’s investigation, mention
was often made of alleged dictatorial and bigoted policies on the
part of some local licensing authorities. It was contended that on
many occasions local authorities have refused to issue a retail
dealer’s license to a reputable citizen. While this may or may not
be true, it is known that in Massachusetts there have been only six
(6) appeals in better than five years. Many of these accusations
may be nothing more than exaggerated hearsay; however, they were
felt to be worthy of discussion by this group. Under the present
laws in Connecticut, persons refused a “retail dealer’s license” may
appeal the decision of the local authority and may petition the court
of common pleas for a hearing on the matter (Conn. Sec. 29-32a).
The statute in Massachusetts directs the rejected applicant to ap-
peal to the Commissioner of Public Safety (Chapter 140, Section
122). Since we have been unable to find any specific wording in
the firearm laws of the states of New Hampshire and Rhode Island,
it would appear that the aggrieved person in those states would
have to hire legal counsel and proceed in a “court of equity”.

Various suggestions on this subject have been brought to the
attention of this subcommittee with an assortment of ideas submit-
ted for discussion. It has been recommended that a so-called “Ap-
peal Board” or “Grievance Committee” be established by power of
statute, empowering the members to conduct hearings, to summon
witnesses, and, if the individual case warrants such action, to over-
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rule the decision of the local licensing authority. The committee
would consist of either five or seven members, appointed by the
Governor of each state; it would include among its members repre-
sentatives of law enforcement, the dealers’ associations, sports-
man groups and public safety organizations. The pros and cons of
such a plan were discussed at some length. It was concluded that
such a plan would be quite involved as well as unnecessary. Not-
withstanding the technical problems involved in establishing such
a committee or board, other matters such as the procedures under
which it would have to operate in order to comply with the laws
of each state, the appointment and tenure of the members, legal
counsel for the group, secretarial help, office space and equipment,
and operating expenses were involved. The members of a board
such as this would no doubt wish to conduct their hearings at the
state capitols; in some cases this would require the petitioners and
witnesses to travel long distances at considerable expense. Another
thought brought before this subcommittee for analysis called for
all appeals to be directed to the attention of the commissioner of
public safety or state police, as the case may be. Again the views of
the subcommittee members and invited advisors were heard. It was
generally felt that such a plan is not satisfactory. The desire for a
mutual understanding and cooperation, motivated by political de-
signs, might creep into the background and prevent an impartial
ruling. Other problems of a political nature, well known to the
parent body, could also be present.

The subcommittee believes that our current system of judicial
process is still the best and that the scales of justice are most prop-
erly evaluated in the American court room. It has accordingly been
recommended in the accompanying drafts that the so-called “Right
of Appeal” be enacted into law, and that an aggrieved applicant for
a dealer’s license be directed to petition the justice of the district
court or other judicial authority having general and original juris-
diction to the county or district in which the license is refused.
Some dissent to this idea has been expressed by a few advisors to
the subcommittee, who have indicated a fear that the association
between local judges and law enforcement officials would preclude
any chance of an impartial hearing. This subcommittee cannot
and will not accept this argument as reasonable; district court
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judges are required professionally, ethically, legally and morally
to set aside personal interests and prejudices each day that they dis-
pense local justice. There is absolutely no reason to doubt the in-
tegrity of the judges who should ultimately make these decisions.
Although periodic judgments on their part may not always meet
with popular opinion, their conduct has been beyond reproach.
The local justice would be in an ideal position to know the circum-
stances and parties involved in the dispute, and handling the prob-
lem at the level of the lower court would deploy the work load
over a wider area at a minimum expense to all parties concerned.
No new or additional expenditures would be required for facili-
ties or personnel. In all, the subcommittee feels that this is the best
approach to the problem.

The same right of appeal would apply if a dealer felt that the
local authority had imposed unreasonable restrictions on his li-
cense; the same would hold true if the license had been suspended
or revoked without cause. Appeals would have to be made within
thirty days. The courts would have to set a date for a hearing,
inquire into the facts of the case and make a final finding or judg-
ment. It would have the power to overrule the local licensing au-
thorities in all matters pertaining to the dealer’s license.

It has come to the subcommittee’s attention that in the two
states that currently have this form of appeal or one similar to it,
some petitioners have made repeated appeals on the same set of
facts, making complete nuisances of themselves. With this in mind,
the subcommittee suggests that the statute be worded in such a
manner that the final finding of the court shall end the right of ap-
peal before that tribunal; however, it will not prevent an individual
exercising his rights in equity.

Every time that the subject of “punishment” is discussed, we find
a wide assortment of views; this subject is all the more controver-
sial when it involves a violation of law traditionally known as
malum prohibitum, an act which is considered wrong because a
statute has made it so. This was the case when the subject of
“penalty” for selling firearms without a license came up for de-
liberation before this subcommittee. The existing laws of the New
England states were searched to see what the common practice
has been.
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The New Hampshire statute (Chap. 159, Sec. 10) prohibits the
acts of selling, advertising or exposing for sale, or having in one’s
possession with intent to sell, any pistols or revolvers. Violators
could be punished by imprisonment for not more than two years.
Rhode Island’s Chapter 47, Section 11-47-38, prohibts “retail deal-
ers” from selling, exposing for sale, etc., any pistol or revolver
without being licensed under their laws; in Section 11-47-26 of the
same chapter a punishment of not more than $l,OOO. or imprison-
ment for not more than five years, or both, is provided. Connecti-
cut, in Section 29-37, calls for a punishment of not more than $5OO.
or imprisonment for not more than three years, while Massachu-
setts (Chapter 140, Section 128) fixes the penalty at six months to
a term of not more than two years. Four of the New England states
prohibit the selling of pistols and revolvers without being licensed
under their laws, but Massachusetts prohibits the selling of any
type of firearms, including rifles and shotguns.

Under the proposed draft, the subcommittee asked that “retail
dealers” in firearms be required to have licenses. The licenses
would allow for the selling of all types of firearms. The subcommit-
tee has recommended permits to carry for pistols and revolvers
only. If a “license-to-sell” is to be required, adequate and meanful
punishment must be provided for one who sells without the license.
At the same time, due consideration must be given to legitimate
sportsmen who wish to dispose of their personal weapons by trad-
ing or swapping them with fellow members of the sporting or
shooting fraternity.

Some sportsmen, as well as others interested in the collection
and use of firearms, have indicated through their spokesmen that
they would be strongly opposed to any form of legislation that
would curtail this common and accepted practice; yet at the same
time they have no qualms about the idea of licensing retail firearms
dealers. This subcommittee suspects, but cannot prove, that many
weapons of all descriptions change hands through trading and
swapping. There also seems to be a reluctance on the part of many
police officials to ferret out the violators and move for prosecution
under some of the existing statutes of the New England states.
The subcommittee attempted to find some answer to this problem
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that would appeal to both law enforcement and to the sportsmen as
well.

After considerable discussion, it can be suggested that any new
law should allow a resident of the state, who is not a dealer, to sell,
expose, offer, or advertise for sale a total of four (4) firearms of
the shotgun or rifle type, or any combination of those types, within
any given year. All transactions involving pistols and revolvers
should be handled through a licensed dealer, in order that the
provisions of other laws regulating such weapons may be complied
with. To allow an individual to sell four shoulder weapons in a
twelve-month period does not seem to be unreasonable; such a pro-
hibition might be compared to existing laws regulating the sale of
used cars, in which the individual citizen is limited in the num-
ber of cars that he may sell privately. This figure of four was se-
lected on the basis of information received from the spokesmen for
the sporting groups; however, the parent body may wish to in-
crease or decrease the number of weapons that one may sell. The
suggested draft would also caution the individual against selling
to minors in violation of the recommended statutes. ■

With regards to the penalty for a violation of the proposed
statute, it is recommended that a flexible form of punishment for
the first offender be established. The subcommittee, therefore,
proposes that the violation be classified as a “misdemeanor” and
that the court be permitted to punish the first offender by a fine of
not more than $lOO. or by confinement in a jail or house of correc-
tion for not more than six months. Operating on the principle that
the individual, once convicted, knows the possible consequences of
another violation of the same law, the subcommittee recommends
that when a second or subsequent violation is alleged in the com-
plaint that the court be directed to punish the guilty party by im-
prisonment for not less than one year nor more than five years, or
by a fine of not more than $l,OOO. or less than $5OO. What at first
appears to be rather a large fine does not seem so when one con-
siders that the defendant might be a corporation rather than an
individual. Such a penalty would make the second or subsequent
offense a felony; but, since the laws on the classification of a
crime vary for the different states, some minor changes in wording
might be necessary prior to final consideration by the law-making
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bodies of the states interested in these proposals. This form of pun-
ishment does not seem too harsh, yet it is strong enough to pro-
vide the necessary deterrent against the repeat offender.

Another problem brought to the subcommittee’s attention by po-
lice officials may be worthy of some discussion since the subcom-
mittee is not certain of the legality of its recommendations in re-
gard to the problem. Several Massachusetts officers have indicated
that on many occasions they have found that a local resident has
legally purchased an unusual number of pistols and revolvers. One
case in point, which very well illustrates the problem, revealed that
a reputable resident who was licensed to carry handguns had pur-
chased a total of sixty-three (63) pistols or revolvers in a two year
period. This caused some concern to the police who wondered if the
resident was reselling them or furnishing them to others. When
officers appeared at his home to ask for an explanation, they were
firmly told it was none of their business, and the party is alleged
to have refused them admittance. Under the existing laws in some
states, a search warrant could be obtained to seize an unusual num-
ber of weapons being kept for an unlawful purpose, but the officers
in this case had no evidence of illegality. Accordingly they are
and were powerless to act. With the serious consequences that
could result from such a situation, the subcommittee proposes that
in the same statute regarding punishment for selling without a
license some wording be included to provide for the above. It is
therefore recommended that the statute read in part: “The re-
fusal by a person, known to have acquired an unusual number of
pistols or revolvers, to give an accounting of the whereabouts if
said weapons, shall be prima facie evidence to the effect that they
were disposed of in violation of this section; but such evidence may
be rebutted by evidence that such person did lawfully dispose of
such firearms and was not in violation of any state or federal
law.” It is quite possible that wording of this type could be ruled
unconstitutional, because it indirectly requires a person to testify
against himself and allows suspicion to supercede factual evidence.
The idea is nevertheless submitted for the consideration of the
parent body of this subcommittee.

Since most of the states have excluded “antique weapons” from
the useful or dangerous classification, it is recommended that word-
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ing in the proposed statutes also consider the educational value
of “antique firearms”. Accordingly, the subcommittee has proposed
in the attached drafts that a person engaged strictly in the buying
and selling of “antique firearms” will not have to be licensed under
the proposed law. The words “antique firearm” would be adequate-
ly defined by another statute. They will be discussed under the
heading of definitions.

It may be recalled that elsewhere in this report the subcommittee
urged adoption of legislation throughout the New England area
that would direct licensed retail dealers to send copies of all hand-
gun (pistol and revolver) sales to a central state agency. It was
suggested that the commissioner of public safety, the commissioner
of state police, or the attorney general be charged with the re-
sponsibility of keeping these sales records for investigative pur-
poses. The exact wording in our accompanying drafts was left
somewhat flexible so that they could be amended to suit the needs
of the individual state.

It was also explained that it is the opinion of the subcommittee
that legislation of this type will be met by strong opposition from
the sportsmen and target shooters; these groups will look upon it
as a form of registration. The subcommittee is aware of the law
enacted in the state of Rhode Island in 1959 (Section 11-47-41 of
Chapter 47) that prohibits the keeping of any list or register of the
owners of privately-owned firearms by any governmental agency
or political subdivision of the state or county. The typical pros and
cons of the evils and merits of handgun registration will be forth-
coming from organized groups. The subcommittee’s views on the
more common arguments have been recorded in this report. They
will not be repeated at this time. It should be re-emphasized, how-
ever, that the maintenance of such records would aid in police in-
vestigations and criminal prosecutions as well as providing a means
of ferreting out the unscrupulous person who furnishes the deadly
handgun to the felon buyer. While limited registration of this na-
ture would soon develop a rather voluminous reference file, it could
be strengthened further by another law which the subcommittee
has recommended in our accompanying drafts and which will be
treated at this time.

We must accept the strong probability that many residents of
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our respective states will continue to purchase their handguns from
individuals or dealers who operate in states outside the New Eng-
land area. Interstate delivery of pistols and revolvers has been
made in the past and will continue to be made in the future with-
out fear of Federal prosecution or interference, unless the United
States Congress sees fit to amend the Fedexal Firearm Act or the
individual states adopt uniform legislation calling for a “permit-to-
purchase” such weapons. This is a reality that definitely exists and
must be faced, not only by the subcommittee, but by all elected
officials who are interested in the development of corrective
measures.

The chairman of this subcommittee was recently approached by
a well-known newspaperman from a leading Boston, Massachusetts,
“Daily”. The reporter stated that he had become interested in the
alleged ease with which a person could purchase a pistol or re-
volver from an out-of-state source by mail-order. He went on to
explain that he scanned the advertisements appearing in the back
of a so-called pulp magazine and observed that a west coast firm
was offering foreign made revolvers for a relatively low price.
He said he placed an order with the firm and included with
his purchase order a personal check. Delivery was to be made to
his Massachusetts home address. The order was properly returned
to the reporter with a stamped notation enclosed which stated that
a pistol or revolver could not be shipped to a resident of Massachu-
setts because the state requires a “permit-to-purchase” and exist-
ing federal law precluded interstate shipment to a buyer from such
a state unless the permit is displayed to the seller. The newspaper-
man then returned the purchase order together with the check and
asked that the revolver be sent to him in care of his summer cot-
tage in the state of New Hampshire. He advised the chairman of
this subcommittee that delivery of the British-made revolver was
completed within ten days. This individual case history has been
cited to indicate the ease with which existing state and federal laws
may be circumvented.

The members of this subcommittee are of the opinion that some
responsibility should be placed upon the buyer who purchases his
handgun from a sourse outside this area or outside the individual
state. In search for appropriate wording for such a statute, atten-



1965.] SENATE —No. 1085. 55

tion was drawn to Section 11-47-36 of Chapter 47 of Rhode Island
statutes which directs residents of that state to file an application
to purchase a “concealable firearm” before placing an order with
an out-of-state dealer. Without doubt, this is a form of “permit-to-
purchase” but appears to be limited to those who seek to buy their
weapons from dealers outside the Rhode Island area. While its
provisions apply to the duties of the buyer before the gun is pur-
chased, the subcommittee felt that with a minor change in the
wording it could also be applicable after delivery of a pistol or re-
volver from such a source. It has been recommended that the buyer
be directed to report his purchase after delivery of the pistol or
revolver; in fact it is further recommended that he be called upon
to make his report within seven days after receiving the handgun.
The report would include a complete description of the weapon,
the name, address and date of birth of the buyer and the name
and address of the seller. Sportsmen and target shooters will un-
doubtedly oppose this legislation as another form of registration;
this is necessary however, if the overall program is to be success-
ful.

The sale of firearms of any description to aliens and minors
came under the scrutiny of this subcommittee which simultaneously
considered the use and possession of the various types of firearms
by this minority group. In the course of researching existing law in
the New England area, it was found that aliens have been general-
ly prohibited from owning firearms of any description. Considered
by many observers and advisors to be somewhat archaic, the
statutes can be traced back to the early part of the 19th century.
This particular aspect of the general gun problem was reviewed
by the Massachusetts legislators in 1957 and, at that time, a peti-
tion had been made and submitted, calling for a “special permit”
for the ownership and use of certain types of firearms by alien
residents. This subcommittee concerned itself with the written
report filed before the Massachusetts General Court (House 3075
November 1956). Certain passages from the report might be of in-
terest to the parent body.

The report emphasized that many foreign students could be
found attending the colleges and universities in the Massachusetts
area. As alien-students they were prohibited from participating in
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educational or recreational training programs in which firearms
were used because of the alien restriction law in the Common-
wealth. At the same time, sportsmen had pointed out that foreign
visitors could not participate in competitive shooting matches or
other forms of sport that required the use of a shotgun or rifle and,
as hosts, they were often embarrased with the so-called “archaic”
law. Foreign visitors and students could very well recall and criti-
cize what they might consider to be a discriminatory law on their
return to their own countries; in reviewing the statute one might
seriously ask if the law was actually necessary?

The report indicates that some form of control was desired but
it was felt that some privileges should be extended. Accordingly,
the existing law prohibiting aliens from owning any firearm was
amended and provisions enacted to allow the issuance of a “special
permit” to an alien to own or possess a shotgun or rifle and to use
it for sporting purposes. An alien in possession of such a permit
could purchase a shoulder weapon from a dealer. These “special
permits” were issued by the Director of the Division of Fisheries
and Game but only after an investigation. Although many permits
have been issued since the law was amended, there appears to be
a complete absence of any reports of any abuse on the part of the
alien-licensees. The subcommittee thought this information might
be of interest to the parent body and that other states might wish
to modify their alien restriction laws to allow ownership or lawful
use by resident aliens in accordance with an amended law. The sub-
committee, therefore, proposes that dealers be permitted to sell
shotguns and rifles or ammunition for use in such weapons to
aliens, if they present this so-called “alien-permit” to own or use
such weapons.

A review of the firearm laws in the New England states reveals
that there is some variance in the statutes that regulate the sale
of firearms to minors. Rhode Island, in sections 11-47-30, 11-47-31,
11-47-32 and 11-47-33of Chapter 47 refers to children under the age
of fifteen. Maine has enacted similar restrictions under section 9
of Chapter 138 and places the age limit at 16 years. New Hamp-
shire, in section 12 of Chapter 159, prohibits the sale of a pistol or
revolver to any minor but appears to have failed in regulating
the equally dangerous weapons of the shotgun or rifle variety.
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Vermont in section 4007 of Chapter 75 has indicated that no person,
firm or corporation, except a parent or guardian, shall sell or fur-
nish a firearm or other dangerous weapon to a minor under the
age of fifteen. The Commonwealth of Massachusetts has apparent-
ly enacted the most stringent law on this matter in section 130
of Chapter 140. The subcommittee has noted that minors under
the age of 18 may not purchase or obtain any firearms of any
description; the parent or guardian, however, may furnish a shot-
gun or rifles to his child or ward. Another exception allows teach-
ers or instructors to furnish such but only if the child’s parent or
guardian has given written authorization. In the Commonwealth,
a minor over 18 may purchase a shotgun or rifle if he has in his
possession a sporting or hunting license and also displays the writ-
ten consent of his parent or guardian. A minor at the same age
level may purchase a pistol or revolver if he has a “license-to-
carry” such weapons and the equally important written consent of
father, mother or guardian. The subcommittee was unable to find
any restrictive legislation applying to sale to minors in the Con-
necticut statutes.

The subcommittee members are of the opinion that no attempt
should be made to indicate a specific age limit in the statutes. The
most important part of any restrictive legislation of this type
should be concerned with parental consent; that is, no weapon of
any description should be sold or furnished without the knowledge
and consent of the parents or guardians or some other responsible
person acting in their behalf and interest. The subcommittee mem-
bers are also of the opinion that any law that allows a sale to a
minor-child merely because the buyer is over the age of fourteen
or fifteen is a dangerous law and may very well be a disservice to
the community, the child and to those who are responsible for the
child’s welfare. Too frequently, case reports on shooting accidents
have indicated that the parents of the responsible minor were not
even aware of the fact that the youngster has access to the weapon
involved. Many of these tragedies are further enlarged by the dis-
graceful evidence often produced that indicates the child had re-
ceived absolutely no instruction in the safe and proper use of fire-
arms.

The subcommittee is aware of the very favorable results of the
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various hunter-safety programs that have been employed in this
area. No recommendation is made, therefore, for any legislation
that might interfere with the continuation of such commendable
courses of instruction. It is not only possible but quite probable
that one could find many minor children who live in Vermont, New
Hampshire or Maine who are far more qualified in the use of fire-
arms than some of our adult city dwellers from the southern New
England area. The best indication of one’s ability to use the typical
shoulder weapons would seem to be the possession of a hunting or
sporting license; provided that a license of this nature is not issued
over the counter of a sporting goods store or a city or town clerk’s
office without some form of an examination to show competency of
the applicant. The subcommittee has not prepared specific recom-
mendations for any legislation regulating the issuance of hunting
or sporting licenses, because we feel 'that the matter is beyond the
scope of our study and should be considered by others more familiar
with the individual state’s law on this subject. The subcommittee
merely suggests that sales of shotguns and rifles to minor children
should be governed, not by a specific age limit arbitrarily set forth
in a statute, but by means of a hunting or sporting license which
can only be issued to a minor citizen after satisfactory proof of
ability and competency. Therefore, if an authority of the state of
Maine is empowered to issue a hunting or sporting license to young-
sters fourteen years or older, then shotguns or rifles may be sold
to a customer of this age upon the presentation of the license. If
Vermont wishes to issue such licenses to minors fifteen and over,
it could continue to do so. The other states could adopt an age
limit that suits their needs. The ability to produce the license
together with parental consent are the important factors that the
subcommittee recommend. The suggested draft has been so worded
that it could be satisfactory to all New England states and would
not preclude the issuance of shotguns and rifles to children at any
age by the child’s parents or guardians.

During the course of this study, it was noted that many states
throughout the country have failed to enact a so-called “false infor-
mation statute in which the buyer who gives fictitious data on his
identity, address, etc. is liable to prosecution and punishment. False
information is often furnished for the purpose of escaping detection
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and is presently used on a wholesale basis by many gun buyers.
Massachusetts is one of the states that lack a good law of this
nature. The members of the subcommittee definitely feel that ade-
quate coverage should be given this matter; it is, therefore, recom-
mended that a law be enacted in all of the New England states
that would make it a chime to knowingly offer or give false in-
formation when purchasing a firearm. The same law as recom-
mended by this group would apply if the false information was in-
tentionally given when applying for a “license-to-carry” pistols or
revolvers or for any other license or permit that might be issued
in connection with the sale, possession or use of firearms or ma-
chine guns. Punishment, as recommended in this report is in line
with the standard suggestion pertaining to punishment. It is sug-
gested that the first offender be somewhat leniently treated but
the second or subsequent offender be punished more harshly or
severely.

Perhaps the most important phase of the study was devoted to
the problem of carrying pistols and revolvers or other concealable
weapons. This is a subject of discussion that results in many heated
and emotional arguments accompanied by every indication of strong
convictions on the part of all participants. The subcommittee has
attempted to review this phase of the problem with a completely
unbiased perspective and sincerely asks that the others attempt to
view the matter in an unprejudiced manner. It is hoped that there is
a chance for some agreement by all parties concerned, for the
members of the subcommittee have a firm belief that reciprocal
recognition of such licenses is within reach. If a satisfactory plan
can be developed for the New England area and it is found to
be workable, then there is no reason that it could not spread be-
yond our territorial limits. It is the unanimous opinion of the sub-
committee members that when a “license-to-carry” pistols and re-
volvers has been issued, by competent authority under rigid condi-
tions of eligibility, that it should be recognized as valid through-
out the nation as a whole.

The basic problem that has prevented adoption of such legisla-
tion lies in the variance of the statutes that prescribe the eligibil-
ity or qualifications of the applicant. If mutual understanding and
agreement can be found at this level the enactment of laws that
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will call for the recognition of out-of-state licenses will quickly
follow. During the research conducted of existing firearm laws, it
was found that twenty states restrict the act of carrying pistols
or revolvers when concealed on or about the person. It was also
noted that twenty-eight additional states appear to require a license
or permit to carry handguns and make no particular mention of
the act of carrying them concealed. Generally speaking, it would
appear that the majority of the states have enacted legislation that
regulate the act of carrying the conventional handguns and only
differ in scope and application.

Sportsmen and target shooters from some of the New England
states have opposed legislation of this nature. The National Rifle
Association of America has indicated opposition to laws of this
type and has recorded the Association as opposed to the theory that
a target shooter, hunter or collector, in order to transport a hand-
gun for lawful purposes, should be required to meet the conditions
for a permit to carry a weapon concealed on his person. Some
states have authorized the carrying or transportation of pistols
and revolvers to or from so-called target ranges. Section 11-47-10
of Chapter 47 of the Rhode Island statutes is in line with this think-
ing. A few states permit the transportation or carrying of a pistol
or revolver “while on a journey” and make no distinction between
the “felon traveler” or the tourist, businessman or vacationer.
Regularly enrolled members of any organization authorized to pur-
chase or receive firearms from the United States Government may
carry such weapons in some states without the permit or license
that is required by others. It has been suggested to this sub-
committee that members of the National Rifle Association of
America would be so classified because of Congressional authority
which has empowered members of the Association to purchase sur-
plus weapons from the government. If this is so, a question of
class distinction may be raised. The subcommittee has the highest
respect for the National Rifle Association as a whole and especially
for its directors, officers and principles; of great concern, however,
is the fact that membership is open to any and all applicants with
a minimum amount of screening. It is not the intent of this report
to infer that the Association has criminals or subversives among
its members (we have no knowledge or evidence of this) but
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merely to point out the weakness of such a law and this would
appear to be a decided weakness. The ability to display a card indi-
cating membership in a well-known private association does not
necessarily indicate good reputation of character. Application for
membership in such organizations is usually made by mail with
the new members quickly accepted without a background check.

The police officer who detects an individual carrying or trans-
porting a pistol or revolver must be given the means of ascertain-
ing if the person in possession of the gun is of good character and
if he is carrying the weapon for legitimate purposes. This can only
be accomplished through an acceptable form of a “license-to-carry”.
Reputation is immediately established as favorable upon the pres-
entation of such a license, especially when the officer can be certain
that undesirables cannot obtain such a license. The subcommittee
has suggested that a so-called eligibility statute be considered
seriously by all of the New England states. It has been recom-
mended in the proposed draft that any proper person, including a
minor eighteen years of age or over, who has the written consent
of his parent or guardian, should be deemed eligible for such a
license, unless he falls into one or more of the following categories
of disqualification:

1. Aliens (Note: aliens could obtain a special permit to buy,
possess or use a shotgun or rifle, but not handguns.)

2. Those convicted of a crime of violence. (Note: term “crime
of violence” would be defined in another statute.)

3. Those convicted of a violation of any federal or state narcotic
or harmful drug law.

4. Those who are mentally incompetent.
5. Those who are under treatment or confinement for drug

addiction or habitual drunkenness.
It has also been suggested that the local licensing authority
should have the power to reject an applicant, if they found him to
be an improper person; and adjudication of such may be for any
one of a number of reasons. The subcommittee members feel that
this provision should be included in the statute and thereby permit
rejection of a petition for a justifiable reason. The aggrieved appli-
cant, unjustly or unfairly discriminated against, would have a right
to appeal the action of the local authority. The mechanics of the
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appeal section will be discussed in this report. Although these are
some of the causes of disqualifications, as suggested by this sub-
committee, the reader is urged to review the accompanying ex-
planations together with additional suggestions prior to passing
judgment on the aforementioned recommendation.

The subcommittee has suggested that the law be so worded as
to allow the issuance of a “license-to-carry” pistols and revolvers
to minors eighteen years or over who qualify and who have the
written permission of parents. Prior to making this suggestion, a
review of the laws of the New England states was made to de-
termine the current feeling on this matter. It was noted in section
11-47-11 of Chapter 47 of the Rhode Island statutes that a licensing
authority may not issue a license to carry pistols and revolvers to
minors. It was interesting to note the provisions of section 11-47-10
of the same Chapter, which indicate that a license is not required if
the person is carrying or transporting a pistol or revolver from a
so-called “target practice range” and provided that the weapon is
broken down and openly carried. The term “target practice range”
does not appear to be defined by law and may be left to the discre-
tion of the investigating officer or the court. Under the wording
of this particular law, it would appear that the dispensation would
be extended to all persons, regardless of their age or character.

Chapter 159 of New Hampshire’s revised statutes prohibits the
sale of pistols and revolvers to minors (Section 12); regulates the
carrying of a loaded pistol or revolver and defines what the term
loaded shall mean (Section 4); and provides for the issuance to any
person of a license-to-carry (Section 6). There does not appear to
be any restriction against minors carrying pistols and revolvers,
provided that the weapon is unloaded or provided that the minor
has a license-to-carry. In Connecticut, permits to carry pistols and
revolvers may be issued to any qualified person with no mention
of a specific age limit. Section 19 of Chapter 137 of Maine’s revised
statutes authorizes the issuance of a permit-to-carry a concealed
firearm to any person who is a legal resident of the city or town.
Again there is no specific age limit mentioned. In section 4004 of
Vermont’s Chapter 75, persons who are members of and in at-
tendance at a school may not carry or be in possession of any
firearm, dirk knife, bowie knife, dagger or other dangerous or
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deadly weapon. This law, as the subcommittee interprets it, does
not seem to prohibit the same act when the person (of any age) is
not on school property. Massachusetts has authorized the issuance
of a license-to-carry to a minor eighteen to twenty-one if the appli-
cant meets the other qualifications and has the written consent of
his parent or guardian (Chapter 140, Section 131). The subcommit-
tee has been advised that representatives of law enforcement from
Massachusetts have indicated that approximately 3% of the li-
censees of last year (1962) were in the eighteen to twenty-one year
old age bracket; that there is a complete absence of any rec-
ord of revocation or suspension of a minor’s license for improper
conduct or violation of any law or regulation. This spotless record
has been maintained in the Commonwealth since the law was enact-
ed in 1957.

After reviewing the information and material brought to its
attention regarding this particular phase of the study, the subcom-
mittee has reached a unanimous agreement that no serious conse-
quences would result from the reduction of the age requirement,
provided the applicant has the consent of his parent or guardian
and meets the other conditions of eligibility. A state law should
not, in our opinion, be so broad that it interferes with supervised
shooting programs at our universities and colleges, nor should it
hinder active participation in organized matches under the auspices
of recognized clubs or associations. Some line must be drawn,
however, so that this privilege should not be extended to all minor
children regardless of their age. The military induction age of
eighteen, being most consistent with what is generally and arbi-
trarily considered with one’s entrance into manhood, was selected
by this subcommittee as the recommended dividing point. It should
be re-emphasized that this would apply to the carrying of pistols
and revolvers and would have no effect on the use of shotguns or
rifles for sporting purposes. The shoulder weapons would be gov-
erned by other statutes and would not be as restrictive.

It may be recalled that this subcommittee suggested that the
local licensing authority should have the right to refuse an appli-
cant a “license-to-carry” pistols and revolvers if any justifiable rea-
son could be found to show that the petitioner is an improper per-
son. This cause for disqualification will be singled out by the
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sportsmen and target shooters as extremely undesirable in that
it would authorize arbitrary power to say who may or who may not
own a gun and that this complete control would be placed in the
hands of an appointed or elected official. In answer to this con-
cern, which is well taken, the subcommittee wishes to indicate that
the power authorized by the suggested draft is not a final or com-
plete power. The rejected applicant for a license-to-carry would
be permitted to appeal any so-called arbitrary conduct on the part
of the licensing authority and would be authorized to have his
grievance heard before a competent court of law at little or no
cost, depending on other law of his home state. The subcommit-
tee members will elaborate on this matter elsewhere in this report,
when a so-called right of appeal is discussed.

On the other hand, sportsmen, target shooters, legislators and
citizens must accept and recognize the concern of law enforcement
when a blanket type of directive insists that a license of this nature
shall be issued to any and all applicants. We must consider the
periodic case that comes to the attention of police officials involving
a law abiding citizen who has personal but non-criminal faults that
would warrant a justifiable refusal. The average sportsman or tar-
get shooter would be frankly surprised if informed of the large
number of persons who apply for a license readily admitting that
they have not the slightest idea from which end of the gun the
bullet comes. Many applicants have little or no knowledge of the
use of such weapons and, when permitted to carry these weapons,
are a danger not only to themselves but to everyone around them.
Exhibitionists or persons who openly display deadly or dangerous
weapons in public places to the concern of others lawfully there,
should also be recognized or categorized as undesirables. The sub-
committee has been advised of cases involving otherwise respect-
able citizens who became irresponsible, aggressive and troublesome
after consuming alcoholic beverages; local officials have expressed
deep concern over legislation that would force the issuance of a
“license-to-carry” to such persons. The subcommittee sincerely
feels that the local licensing authority should have the right to
consider these and many other unusual personal faults before is-
suing a license of this type.

The subject of machine guns was reviewed by this subcommittee



1965.] SENATE —No. 1085. 65

with some concern; the potential; danger of such weapons being
available to undesirables was recognized with some alarm. Federal
legislation does exercise some limited controls over the procure-
ment and possession of fully automatic weapons by private citizens
or clandestine aliens; however, the members of this subcommittee
do .not believe that the provisions of the federal legislation are as
broad as they should be.

To emphasize the concern of the subcommittee, consider the fact
that any person may purchase or own a so-called DEWAT, a weapon
which is officially known as a deactivated war trophy. Thousands
of sub-machine guns were brought back to this country from over-
seas by our returning servicemen following the end of hostilities in
Europe and Asia,- and the G.I. was permitted to keep the trophy if
the barrel and action were permanently welded to prevent the dis-
charge of projectiles. More recently, large quantities of these weap-
ons were made available to the American consumer through the
large firearm mail-order houses and were apparently purchased
as surplus goods from foreign and domestic sources. Apparently a
ready market was found. Other dealers in surplus goods have indi-
cated that they have available for sale so-called “miscellaneous”
and “assorted replacement parts” for many of the more common
machine guns.

In itself, ownership or possession of a so-called “DEWAT” ma-
chine gun should not be of major concern to authorities; however,
when an individual places an order for replacement parts for a
weapon of this type it should be a clear indication of the buyer’s
desire to repair or alter his weapon, and in so doing, manufacturing
a workable, rapid fire machine gun. This is certainly a danger to
the American public and should be of grave concern to federal and
state law making bodies.

Police agencies are at a tremendous disadvantage in attempting
to trace these purchasers because of an apparent loophole in the
Federal Firearms Act. A “firearm” is defined in section 177.10 of
the Act as meaning any weapon, by whatever name known,
which is designed to expel a projectile or projectiles by the
action of an explosive and a firearm muffler or firearm silencer, or
any part or parts of such weapon. It should also be noted that sec-
tion 177.51 relates to “Firearm Records” and would seem to indi-
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cate at first glance that a licensed dealer must keep a record of each
and every transaction, whether it be wholesale or retail purchase.
The subcommittee noted one extremely important exception to
this requirement. Although the dealer is required by federal law
to record the disposition of all firearms including firearms in an un-
assembled condition, the Act specifically excludes so-called mis-
cellaneous parts thereof. Consequently, dealers are not keeping
records of any transaction involving the sale of replacement parts
for machine guns and law enforcement agencies cannot be ad-
vised of such sales. Apparently the police official must wait until
the rapid fire weapon is used in the commission of a crime before
he becomes aware of possession. This apparent loophole could de-
velop a severe and potential danger which the subcommittee feels
is a matter for investigation and appropriate action by the federal
agencies.

In reviewing our state laws which regulate the ownership and
possession of machine guns in the New England area, two extremes
are found to exist. Massachusetts’ statutes make it a felony, pun-
ishable by imprisonment for life, or for any term of years, for any
person who is found to be in unlawful possession of a machine gun
(Chapter 269, section 10), yet provide for a “license-to-possess”
weapons of this type (Chapter 140, section 131). Connecticut’s
statutes seem to be much broader and more involved as they require
the license-to-possess and makes the further requirement for an-
nual registration of such weapons by the licensees (Section 53-
202). Rhode Island requires a license-to-possess a machine gun and
also calls for the issuance of a manufacturer’s permit (Sections
11-47-8 and 11-47-18). The latter provision would appear to be a
duplication of federal law. Section 81 of Chapter 37, of the re-
vised statutes of Maine prohibits the use of such weapons while
hunting and also regulates the act of having a machine gun in
one’s possession in the fields and forests or on the waters of the
state. Possession in the home or on the public way or while walk-
ing down the main street in a City or town is not construed as a
violation in that state. The subcommittee members are not aware
of any restrictions in the states of New Hampshire or Vermont,
except those in effect under federal law.
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The subcommittee suggests that most of the conditions of eligi-
bility that apply to the applicant for a “license-to-carry” pistols and
revolvers, as recommended in this report, should also apply to the
applicant for a license-to-possess a machine gun and that such a li-
cense should be required. Minors should not be eligible for such a
license. Also, applicants for this type of license should be able to
show to the satisfaction of the issuing authority that they are
qualified in the use of such weapons and that they have justifiable
reasons or needs for rapid fire weapons of this type. It may also
be desirable to consider for adoption legislation currently in effect
in Connecticut which requires the owner to register his machine
guns annually; however, the subcommittee believes that registra-
tion should apply to all fully automatic weapons of any caliber
and not be limited to specific calibers as is currently required in
Connecticut.

In the accompanying drafts of suggested legislation, it is pro-
posed that “licenses-to-carry” pistols and revolvers or to possess
a machine gun should be issued by local police authorities. This
recommendation was not made without serious and considerable
deliberation, for several alternate proposals were considered. One
of the suggestions that was submitted to this subcommittee for con-
sideration called for the issuance of these licenses by a state agency
such as the Department of Public Safety or the Division of State
Police. The office of the Attorney General also received honorable
mention as a likely possibility for this responsibility. Some re-
liable advisors had recommended that this power be extended to
include selectmen of the towns, members of the local boards of
aldermen, city council members, judges, justices of the peace and
many other elected or appointed officials. It was even suggested
that special licensing boards be established in each state, consisting
of five or seven members to be appointed by the governor and
empowered to issue licenses of this nature throughout the state.

In reviewing these numerous suggestions, the subcommittee
members agreed that the issuance of these licenses should be treat-
ed as a police function. It is this arm of the executive branch
with trained investigators who familiar with the routine pro-
cedures that are required to establish the reputation and character
of an applicant that should be given the issuing responsibility. To
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spread this authority among many individuals and agencies would
weaken the statute and tend to defeat the very purpose for which
it was designed. The local police department would have the
facilities and contacts that are so necessary in establishing char-
acter and reputation. The local police official would or should know
the applicant, his associates and friends, his likes and dislikes
and whether he is a reputable and law-abiding citizen of the com-
munity or the town drunk. If the petitioner for this type of li-
cense was known to have personal faults of the non-criminal classi-
fication such as have been enumerated in this report, or if he is
suspected of subversive interests and affiliations, it would seem that
one or more members of the local police department would be most
likely to be aware of them. Unusual behavior on the part of the
applicant which could indicate strong possibilities of a mental
breakdown would be brought to the attention of the local law en-
forcement officer long before it would become part of any official
record in the files of a state agency. Local police departments are
not only charged with the responsibility of law and order within
their own communities, but are forced to maintain it under many
extremely adverse conditions. They should have some say in the
issuance of licenses which allow the carrying of concealed pistols
or revolvers or which permit the possession of a machine gun.
The subcommittee strongly believes that the issuance of these
licenses should be handled on the local level with adequate assist-
ance from the state agency and in compliance with a standard set
of rules. The license, once issued, should not be limited to a specific
area or community. A license issued in accordance with accepted
rules should be valid throughout the state and accepted as a valid
“permit-to-carry” throughout the nation. Reciprocal recognition
in all of the New England states should be a prelude to national
acceptance.

The subcommittee’s attention was drawn to the license which is
currently in use in the Commonwealth of Massachusetts. It is
more than satisfactory in form and scope. It is a billfold size,
laminated to prevent tampering or changing of information and
contains a photograph of the licensee together with his name, ad-
dress, date of birth, date of issuance, date of expiration and license
number. The licensee’s signature appears on the form together
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with the impression of a single fingerprint. This is an ideal type
of license and can be issued at a very reasonable cost. It safeguards
against improper use by another in case of loss or theft, a very
important consideration in keeping with the subcommittee’s recom-
mendation that such a license be a valid permit to purchase pistols
and revolvers at the discretion of the license holder. With this
in mind, the subcommittee has recommended that the commissioner
of public safety, the commissioner of state police, or the attorney
general should be authorized by legislative act to prescribe the li-
cense form and to supervise the manner in which licenses will be
processed. Lamination cannot be handled easily on a local level,
but can be accomplished on a state level with little trouble. Massa-
chusetts currently processes approximately 32,000 licenses each
year; a small unit within the framework of the Department of
Public Safety is charged with the responsibility. There are few
complaints of delay.

A central agency must be granted this power if standardization is
desired. The law must also be flexible enough to allow moderniza-
tion or change by a responsible state authority without the neces-
sity of additional legislative amendment.

The subcommittee has also recorded itself in favor of a statute
that would permit suspension or revocation of a license when the
licensee is found to be an improper person or has been convicted
of a crime that would affect his eligibility. It is indicated in the
proposed draft that the licensee should be entitled to a hearing prior
to such action and that the suspension or revocation, as the case
may be, could only be ordered by the issuing authority upon sat-
isfactory proof that the licensee had displayed, carried, or used
the firearm in an unsafe or improper manner or that he had been
convicted of any crime affecting his eligibility. Some members of
the subcommittee were of the opinion that this power should be ex-
tended to include those persons who may be deemed to be improper
after the issuance of the license such as one who may develop
symptoms of mental breakdown but is still short of confinement or
treatment. This is a matter that might perhaps be considered by
the parent body or by legislative counsel.

The subcommittee has indicated throughout this report that its
members are of the opinion that a “license-to-carry” should be ac-
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cepted as a valid right to purchase pistols and revolvers at the dis-
cretion of the licensee. Many states still employ the so-called time-
delay principle in their statutes. It is an added restriction that
prevents delivery of a pistol or revolver on the date of the trans-
action. It is generally understood that such legislation is intended
to reduce the chance of unlawful use because it would provide for a
brief delay in delivery in the event the element of time might be
necessary to curb or nullify any hidden or immediate passion or
anger in the mind of the prospective buyer. While this principle
may have its merits, there is doubt that it would apply to the person
who is already licensed to carry pistols or revolvers. The chance
would certainly exist that the licensee already might have a weapon
of this type if he intended to commit an unlawful act. Further-
more, if the suggestions of the subcommittee are accepted and
adopted, the licensee would have been established as a reputable
person of excellent character or he would not have been able to ob-
tain the license in the first place.

With the aforementioned in mind, the subcommittee has recom-
mended that a “license-to-carry” pistols and revolvers should be-
come a valid “permit-to-purohase” handguns throughout the New
England area, and that delivery of such weapons by the dealer can
be made immediately with no delay necessary. One would be unable
to find a more reliable indication of favorable character or proof
of identity than that which would prevail upon the presentation
of such a license, if the license is issued in accordance with the
recommendations as set forth in this report.

On the other hand, many residents of our communities will not
want a “license-to-carry” inasmuch as they have no need to carry
a weapon about the state, yet they might wish to purchase a pis-
tol or revolver to be kept in their home or place of business for
personal protection. They should not be deprived of the right to
buy a handgun unless it be established that they are not of good
moral character or that they fall into the undesirable classifica-
tion as outlined in the discussion concerning eligibility.

To place the power to decide qualifications of a prospective buyer
of a pistol or revolver in the hands of a dealer or gun merchant is
a dangerous mistake. Without doubt, personal interest and desire
for monetary gain will affect his conduct and decisions. The sub-
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committee believes that all prospective buyers of pistols and re-
volvers should be screened with regards to character and reputa-
tion and that the screening would be best handled by a law enforce-
ment agency and not by an individual engaged in the business or
selling weapons.

It has been suggested in the accompanying drafts that the tak-
ing of fingerprints should not be necessary if the applicant is
known to the police authority, as the permit would be valid for
a single purchase and would not empower the applicant with the
right to carry throughout the state or region. In all fairness, it
was attempted to minimize the requirements. Sportsmen will op-
pose this type of legislation; many of them have often opposed
similar legislation in the past. The subcommittee has presented
evidence that should indicate widespread buying of pistols and re-
volvers through over-the-counter transactions in at least two of the
New England states that do not require a permit to purchase. Un-
less legislation is enacted, the trend will continue and there would
seem to be little chance of curtailing the unlawful procurement
and use of pistols and revolvers by those with criminal designs.
The subcommittee has accepted a claim that increased punish-
ment is very desirable and will make such a recommendation; but
unless such action is coupled with some control over the sale or ac-
cessibility of weapons, it will have little chance of success. This is
the opinion of the subcommittee, although it is not shared by some
of the invited guests who assisted in the discussions.

The possibility exists that with the advent of more stringent
laws on the sale and possession of pistols and revolvers, there will
be an increase in the number of firearms reported stolen. It has
already been indicated that during the study evidence was un-
covered which seems to point out that this is not the case at the
present time. Even so, it was another matter that the sub-
committee considered. Many states, when dealing with stolen
property, treat firearms as any other property with the value of
the stolen article establishing the status of the crime. Theft of
property valued in excess of $lOO.OO is generally held to constitute
a felonious crime while the theft of property valued at less than
$lOO.OO has been established as a misdemeanor. Section 177.86 of
the Federal Firearms Act makes it a crime to unlawfully ship or
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transport, or cause such to be done, any firearm or ammunition,
knowing, or having reasonable cause to believe, same to have been
stolen. This applies to interstate transactions only.

In considering this matter, some interesting side issues that
might be of interest to the parent body were discussed. For ex-
ample, a person might steal a rare antique pistol which is valued
at several hundreds of dollars and thus be guilty of a felony even
though the weapon could not be fired. On the other hand, a
modern semi-automatic weapon with grave capabilities may be un-
lawfully taken with the crime classified as a misdemeanor because
of the lesser value of the article.

It should become immediately evident that the theft of a fire-
arm and the serious resultant consequences must be considered
and treated accordingly. It has been recommended in the accom-
panying drafts for suggested legislation that each state should adopt
a statute that would make the theft of a firearm or a machine gun
a felonious crime, punishable for the first offense by imprison-
ment for not more than five years or by a suitable fine. The sub-
committee has also urged in the suggested draft that the person
who is convicted for a second or subsequent violation of this law
should be punished by imprisonment for not more than ten years
but not less than five. A prima facie evidence clause in this section
has also been recommended, with the usual rebuttal clause included
in which the party charged with the crime would not be held
liable if he could show that he had purchased the weapon in a law-
ful manner or that he had no knowledge that the weapon was
stolen. The subcommittee feels that this particular recommenda-
tion will receive the support of the sportsmen as well as the en-
dorsement of law enforcement.

Numerous suggestions have been made by this subcommittee
and if accepted by the parent body they could result in amend-
ments to old laws or the enactment of new statutes. Among in-
cluded suggestions will be found various references to increased
punishment and mandatory confinement for the person who is con-
victed for a second or subsequent violation of some of these sug-
gested statutes. The general public and especially those who special-
ize in criminal pursuits should be made aware-of the existence of
these laws (if enacted) and of the serious consequences that they
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would face for a violation and conviction. It will therefore be in-
cumbent upon the police to develop an extensive comprehensive
public education program.

With this in mind, the subcommittee has made a suggestion that
a law be enacted in each of the New England states that would
direct the Secretary of State to print and distribute posters which
would emphasize the punishment that could be imposed for viola-
tion of the more important firearm laws. The posters, which would
be designed to serve as warnings, should be distributed to super-
intendents of schools throughout the state for further dissemina-
tion among the schools within the superintendent’s jurisdiction with
a request that they be posted on bulletin boards and that they
be considered for classroom discussions. Posters should also be
sent to every city or town clerk for posting in a public place
and it might be wise to forward copies of the posters to news-
papers throughout the state with a request that they reproduce
the contents in their publications as a public service. It is also
suggested that additional copies should be sent to the officers-
in-charge of the various state, county, municipal or town jails
or other places of confinement (other than mental institutions) for
posting with the added hope that the contents of the notices will
be brought to the attention of prisoners being released from con-
finement. In this way, many persons will become aware of the
existence of the laws and penalties that can be imposed for viola-
tion. This sort of distribution of posters and dissemination of in-
formation can be of great assistance in reducing violations. Rep-
resentatives of the sporting groups who have been present during
some of the subcommittee’s meetings have indicated that they can-
not foresee any resistance to this particular recommendation. A
question of cost may be raised in some of the states, but the sub-
committee considers this periodic outlay well worth the effort if it
can reduce the number of reported crimes in this category.

The obliteration or removal of serial numbers from firearms was
a matter reviewed by this study group. Most of the states have
some form of legislation which prescribes penalties for the inten-
tional removal or obliteration of any identifying numbers. Section
11-47-24 of Rhode Island’s Chapter 47 calls for a punishment of not
more than a year and a day for any person who changes, alters, re-
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moves or obliterates the name, maker, model, manufacturer’s num-
ber, or other mark of identification on any firearm and prescribes
that possession of such shall constitute prima facie evidence of a
violation. New Hampshire, in Chapter 159, Section 13 of its stat-
utes uses similar language and provides a penalty of imprisonment
for not more than one year or a fine of not more than $2OO, or
both. Section 29-36 of Connecticut’s statutes utilizes almost iden-
tical language with the penalty for a violation covered by section
29-37 which calls for a fine of not more than $l,OOO or confinement
for not more than 5 years, or both. Massachusetts, in Chapter 269,
section 11C of the General Laws, has enacted a statute of like
wording with a penalty for a violation ranging from a fine of not
more than $2OO to imprisonment for not less than one month nor
more than two and one half years. The states of Vermont and
Maine do not appear to have enacted any legislation of this type.

The intentional removal or obliteration of a serial number on
any firearm appears to be nothing more than a deliberate attempt
to hide the identity of the weapon and prevent its return to the
rightful owner. It might even be considered as an intentional act
to conceal the fact that a crime had been committed. As may be re-
called, this subcommittee has recommended that the actual theft
of a firearm should be treated as a felony. Any attempt to con-
ceal this fact should be treated similarly. Subcommittee members
realize that many weapons with obliterated or mutilated serial
numbers are eventually passed into the hands of innocent gun
collectors, dealers and other private citizens. Many cannot or will
not explain their source of supply. On the other hand, if there is
sufficient evidence to show the party in possession of the weapon
deliberately attempted to conceal the felonious act, he would cer-
tainly be charged with the crime under an appropriate statute. The
subcommittee members think that this act of obliterating or other-
wise changing the serial number, etc. of a firearm should be treated
as a misdemeanor and recommend use of the language found in
the Rhode Island statute with a penalty of not more than one year
or a fine of not more than $5OO.

The subcommittee has also suggested an exception be considered
to this particular section. Being advised that when dealers re-
pair, reblue or alter some firearms, they sometimes unintentionally
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remove serial numbers or other identification marks, the subcom-
mittee was urged by representatives of the dealers that this not be
considered a crime. It is therefore suggested that licensed dealers
and gunsmiths shall not be held liable for the accidental oblitera-
tion or removal of any identifying data during repair or other
service if they cause the original number, if any, to be restored to
a legible condition. This wording should preclude any chance of
unjust prosecution against the legitimate dealer or gunsmith.

The unlawful possession of a machine gun was a topic of discus-
sion that received serious consideration during the review of the
New England firearm laws. Massachusetts appears to have the
most stringent law in Chapter 269, Section 10 of the General
Laws of the Commonwealth. It was noted that a person convicted
of the unlawful possession of a machine gun shall be imprisoned
in state prison for life or for any term of years. Although this pen-
alty, in itself, seems rather harsh for all cases, some of which may
involve extenuating circumstances, it appears to be more so upon
review of the provisions of their Chapter 279, Section 1 which pro-
hibits the suspension of the execution of any sentence of a person
who has been convicted of a crime punishable by death or im-
prisonment for life or of a crime an element of which is being
armed with a dangerous weapon. It might be that a sentence of
this nature was enacted at a time when there was widespread use of
such weapons, or during an era when the Federal and National
Firearms Act were not in existence.

Connecticut has enacted a lengthy statute that regulates the use
or possession of rapid fire weapons. It may be found in Section
53-202 of the revised Connecticut statutes. This statute provides
a punishment of not more than 20 years if a machine gun is used
in the commission of a crime of violence and 10 years for posses-
sion or use for an offensive or aggressive purpose. Mere posses-
sion in violation of other provisions is recognized as an offensive
purpose. Possession in any place other than the home or place of
business, possession by an alien or by one who has been convicted
of a crime of violence, or possession of an unregistered machine
gun appear to constitute violations. The statute also goes into great
and sometimes confusing detail with regards to caliber, places
where kept or found, ammunition, registration, records of man-
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ufacture, search and the eventual seizure of the weapons. It also
makes certain confusing exceptions, as viewed by the non profes-
sional observer.

Section 11-47-8 of Rhode Island’s statutes is extremely brief in
prohibiting the unlawful possession of machine guns. It treats a
violation as a felony by imposing a penalty of one year and one
day (in Rhode Island a crime punishable by confinement for more
than one year is a felony). The members of the subcommittee
with doubt and concern noted section 11-47-9 of the same Rhode
Island Chapter. This latter section of law indicates that the provi-
sions of the previously mentioned section (Section 11-47-8) shall
not apply to sheriffs, deputy sheriffs, state police, prison or jail
wardens and other officials who are customarily called upon to pro-
tect the general public and enforce the laws. It also excludes mem-
bers of the military, national guard or organized reserves when they
may be on duty. The exemption that caused primary concern is
found in the wording, , or to members of organizations
by law authorized to purchase or receive firearms from the United
States or this state,

It has been previously stated in this report that the subcommit-
tee members have been advised that such an exemption would
encompass members of the National Rifle Association of America,
because of Congressional authorization to purchase surplus weapons
from the United States. The same question of class distinction
might be raised where membership in a private organization or
association authorizes an act which would otherwise be deemed to
be unlawful. There should be deep concern with the ambiguity
of any such wording which provides a loop-hole in the law; mem-
bership in some associations of this nature is granted upon applica-
tion by mail, the payment of dues and the signing of a general state-
ment to the effect that the petitioner for membership does not ad-
vocate the violent overthrow of the United States and that he has
not been convicted of a crime of violence. The subcommittee firmly
believes that the general public should have more positive assur-
ance of protection by law than it presently has, especially when
possession and use of deadly firearms including machine guns,
are involved.

Maine prohibits possession in those areas reserved for hunting,
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but apparently fails to consider possession elsewhere in the state.
Vermont and New Hampshire appear to lack any controls over the
possession of machine guns. This becomes all the more serious
when one becomes aware that the National Firearms Act is, in ef-
fect, a tax law which permits possession if the appropriate fee is
paid.

The subcommittee feels that a statute should be enacted in each
of the New England states which would make it a crime for any
person who is found to be in unlawful possession of a machine
gun which is in workable condition. It is proposed that “licenses-to-
possess” machine guns be required. In this connection, it should be
pointed out that no valid reason exists to explain why a private citi-
zen or group of citizens should have need for machine guns, unless
they are engaged in some form of employment requiring maximum
security or development of such weapons. If such is the case, they
would most assuredly be issued the appropriate license by the
issuing authority.

Punishment for a violation of our suggested draft, as recom-
mended by this subcommittee calls for imprisonment for not more
than five years or confinement in a jail or house of correction for
not more than one year or by a fine of not more than 81,000 if the
violation constitutes the first offense and the machine gun was not
used, carried, or under one’s proximate control during the commis-
sion or attempted commission of a crime of violence. The person
convicted of a second or subsequent offense, or when convicted
of a crime of violence in which the machine gun was found to have
been possessed, carried, or under his proximate control, would
be punished by imprisonment for not more than 30 years nor less
than 10 years. Such a harsh penalty for the multiple offender or
the felon user may be looked upon by many as beyond reasonable
limits but the subcommittee does feel a necessity for strong deter-
rent wording.

It has also been suggested that legislation is crucially needed to
curb the unlawful carrying of pistols and revolvers, especially in
those states that do not presently have such controls. This sub-
committee has also suggested that the issuance of a standard “li-
cense-to-carry” should be adopted and recognized in all of the par-
ticipating states. Many states throughout the nation, as has been
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indicated, require some form of license or permit; with the steady
increase in aggravated crimes throughout the nation, it is fair to
assume that other legislative bodies will be considering additional
forms of controls.

Sportsmen expressing their views on punishment for persons
convicted of the unlawful use of firearms, demand increased pun-
ishment with mandatory confinement. On the other hand, groups
interested in the rehabilitation of convicted offenders urge more
liberal forms of punishment with adequate provisions for probation
and early parole. Recommendations relative to penalties to be im-
posed upon conviction range from extremely punitive measures
to insistence that all offenders be treated as sick persons who are
in need of psychiatric care.

The subcommittee members indicated a desire to have some indi-
cation of judicial thinking on this matter. This, it was felt, could
be determined through a study of case histories together with a re-
view of court prosecutions and final dispositions. Unfortunately,
the lack of appropriate records, time and manpower precluded in-
dividual examination of case histories; but in the quest for infor-
mation on numbers of violations together with penalties imposed
information, cited here, was found in Massachusetts reports. In-
formation was obtained from the “Statistical Reports of the Com-
missioner of Corrections” for the Commonwealth of Massachu-
setts.

Unfortunately, the chairman of this subcommittee was unable
to procure such reports for all previous years, and he regrets to
record that the latest report is for the year 1961. A study of some
of the data available did produce some interesting thoughts. It
was noted that the District Courts reported that 622 persons were
charged with the unlawful carrying of weapons during 1957 with
766 violators recorded in 1961. The Superior Courts indicated that
519 persons were indicted for robbery during 1957 with 546 re-
ported in “61”. Felonious assaults, as reported by the Clerks of the
Superior Courts, reached the total figure of 345 for 1957 and jumped
to 439 in 1961. Killings increased during the same period from 82 to
106. There was a steady increase among those crimes in which
firearms or other deadly and dangerous weapons are used.

Turning its attention back to the 1961 statistics and the disposi-
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tion of the cases, the subcommittee noted that of the 766 complaints
for carrying weapons that were heard before the lower courts, 589
were convicted. The cause for the high number of acquittals is
unknown to this subcommittee, although it has been suggested by
some police observers that recent court decisions on the admis-
sibility of evidence, illegally seized, has had a major effect upon the
increased number of acquittals in recent years. This may or may
not be true but we have no evidence to support such a claim. The
subcommittee noted that of the 589 defendants who were found
guilty, as charged, 106 cases were placed on file; 262 offenders re-
ceived a fine only; with 143 additional persons placed on probation.
Only thirty offenders were sentenced to confinement in a jail or
house of correction for this felonious act. The remainder were
bound over for trial by a higher tribunal, had their complaints
dismissed or had their cases continued to a later date and no doubt
reported in the following year. Of the 450 offenders who were found
guilty of this crime in the District Courts during 1960, 59 were
sentenced to a jail or house of correction. The records also indicate
that 422 violators were found guilty, as charged, in 1957, with 35
sentenced to confinement. The records clearly indicate that the
majority of district court judges in Massachusetts are inclined to
treat the offense rather lightly with the vast majority of the of-
fenders being punished by a fine only; 162 in 1957, 174 in 1960, and
262 in 1961. Under the provisions of the law, violators may be sen-
tenced to a house of correction for up to 2y2 years by district court
judges and up to 5 years by superior court judges. The statute also
permits a lesser punishment of a fine of not more than $5O, if the
defendant has not been previously convicted of a felony. It is quite
possible that a large percentage of the cases involved extenuating
circumstances, not indicated in the statistics, which the courts took
into consideration at the time of sentencing.

In the more serious cases involving the use or possession of such
weapons and which were tried before the Superior Courts, it was
found that the penalty for the crime committed with the use of
the weapon is usually substantially greater than the maximum that
could be imposed for the unlawful carrying of the weapon. The
general trend has been to impose a sentence for a weapon viola-
tion and to have it served concurrently with the sentence imposed
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for the more serious crime. The criminal is fully aware of this
current practice and knows that the act of carrying the weapon,,
in itself, will add nothing to the final sentence. As the subcom-
mittee sees it, the statutes in some states seem to lack suitable
deterrent provisions.

With these thoughts in mind, four separate statutes covering
penalties for the unlawful possession or carrying of certain weapons
have been suggested. The first recommendation which has been
explained, would provide a punishment for illegal possession of a
machine gun. Second, a statute is recommended which would pro-
vide a penalty for the unlawful carrying or transportation of the
conventional handguns, the pistol-cane, sawed off shotguns and
sawed off rifles. It is feasible that the parent body would also like
to include within this same statute home made firearms that can
be readily concealed on one’s person. These special weapons are
more commonly known as “zip-guns”. Third, it is suggested that
deadly or dangerous weapons, other than firearms, be placed in
a separate category and treated accordingly. This will be explained
in greater detail later. The fourth major suggestion would create
a statute that would be designed to provide for air, gas and spring
guns which have created a problem in the metropolitan areas but
apparently not in the rural areas of New England. A suggestion
will also be made for a special section to provide a penalty for the
carrying of a loaded shotgun or rifle in certain areas and under
specific conditions.

Consider for a moment the penalty that might be considered by
the parent body as reasonable when dealing with the unlawful
carrying or transportation of conventional handguns, pistol canes,
sawed-off shotguns, sawed-off rifles, and “zip-guns”.

Massachusetts has enacted in their Chapter 269, Section 10 of the
General Laws a catch dll type of law. All weapons that are pro-
hibited are listed in the same section with the maximum penalty
for not more than 5 years. Mandatory imprisonment is demanded
for the second or subsequent offender, provided that the allegation
is specially pleaded as part of the original complaint or indictment,
and when so pleaded it must be proved by a copy of the record of
the previous conviction (Tuttle v. Com 2 Gray 505; Walsh v. Com
224 Mass 39).
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As indicated elsewhere in this report, Rhode Island prohibits the
carrying of a pistol or revolver (Section 11-47-8) in any vehicle or
conveyance or on or about the person without a license. Persons,
who are members of organizations by law authorized to purchase
or receive firearms from the United States (N.R.A. members for
example), are exempt from the provisions of the statute while
going to or from their places of assembly (?) or target practice (?),

according to the provisions of section 11-47-9. This exemption ap-
plies to anyone who transports the weapon in a dismantled state
according to section 11-47-10 and the exemption is spelled out in
clear and precise language. Possession of silencers in that state is
restricted in section 11-47-20 and weapons other than firearms are
regulated by section 11-47-42 of their chapter 47.

New Hampshire has prohibited the carrying of a loaded pistol
or revolver in any vehicle or concealed upon one’s person without a
license (Chapter 159, Section 4). The statute defines the term
“loaded” as meaning a pistol or revolver which has loaded cartridges
in the magazine, cylinder, chamber or clip. According to one ex-
perienced investigator from that state, a known felon would not
be in violation of the law if he carried an automatic pistol in one
pocket of his coat with the magazine and ammunition in another,
but would only be committing a crime when he inserts the maga-
zine into the pistol, an operation that can be completed in a matter
of a fraction of a second. Convicted felons can apply for, and in
fact receive, a license-to-carry pistols and revolvers concealed on
the person or a permit-to-purchase such weapons in that state
(Chapter 159, sections 6 & 7). Other weapons such as daggers,
black jacks, metallic knuckles, dirk knives and the like are not
regulated by any statute. Similarly, sawed off shotguns and sawed
off rifles are not subject to state control.

Connecticut requires a license-to-carry pistols and revolvers; in
fact two licenses are necessary. One is for local use while the
other is for statewide coverage (Sections 29-28 and 29-35). Section
29-38 of the revised Connecticut statutes restricts the carrying
of weapons in vehicles; the term weapons as used in this section
is defined to include a dirk knife, switch-knife, slung-shot and
other specific types of cutting instruments. Air rifles, BB guns,
black jacks, sand bags and additional articles are included in still
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another section (53-206). The carrying of some of these articles
is covered again in Section 53-207. Silencers are mentioned in a
hunting law in another area of the statutes (26-75). Penalties
range from a simple fine to a maximum of 5 years imprisonment
(Section 29-37).

Vermont in Chapter 75, Section 4003 prohibits the carrying
of a dangerous or deadly weapon, openly or concealed, with the
intent or avowed purpose of injuring a fellow man. Any person
convicted of a violation may be imprisoned for not more than 2
years or fined 8200 or both. The subcommittee members do not
wish to appear to be facetious, but wonder how a police officer can
predetermine the intent of an armed felon or for that matter the
intentions of any armed person. It would appear that regardless
of his suspicions, he would be forced to wait until some overt act
has been committed which would establish intent before he could
exercise his police powers. This type of legislation would appear
to circumvent the basic obligation of a police agency which is to
protect the public from the potential danger by preventing the
actual execution of the criminal act where and when it is possible.
While persons in that state are not allowed to possess “zip guns”
or “switch-blade knives” (Section 4013), conventional pistols, re-
volvers, knives and the like, do not appear to be subject to any
controls. As a matter of fact, section 4008 has some unusual langu-
age that has caused some concern. This particular section pro-
hibits children under the age of 16 from possessing or having under
their control pistols and revolvers unless they have parental con-
sent. It would seem from the wording of this section that children
over the age of 16 years, or a Child under that age who has the
consent of his parent or guardian, may own, possess and carry
pistols and revolvers. According to still another section (Section
4004) the child would only be prohibited from carrying or having
weapons under his control while a member of and in attendance
upon a school. The subcommittee members from the Southern
New England states can well imagine the aggravated results if
such a law applied to the residents of cities such as Boston, Worces-
ter and Springfield, Massachusetts; or to those in Providence, Rhode
Island or Hartford, Connecticut. The revealing book “Blackboard
Jungle” would have to be rewritten if such a law were in existence
in New York City.
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Maine in Chapter 137, Section 19 of its revised statutes makes
certain provisions with regards to the carrying of concealed fire-
arms and other weapons. A license may be issued by a local
authority. Punishment for a violation of the section has been
prescribed to be not in excess of 90 days or a fine of not more
than $lOO.

Numerous factors were considered by this subcommittee prior
to making its recommendations. Among them were the desire
on the part of the judiciary to have the right to decide a case on
its individual merits and to punish the offender accordingly; the
demand for increased punishment as heard from the sportsmen
and the police; and the added possibility that extenuating circum-
stances might prevail in a given case. As a result of these con-
siderations, it has been proposed that a statute be enacted in each
of the states that would prohibit the unlawful carrying or transpor-
tation of a pistol, revolver, pistol cane, sawed-off shotgun, sawed-
off rifle, or a so-called “zip-gun”. A qualified citizen would have
the right to petition for a license-to-carry pistols and revolvers
according to a recommendation previously made by this subcom-
mittee. The statute that would make the unlawful carrying of
these weapons a crime would be so worded to cover the loaded or
unloaded firearm, on the theory that the condition of the weapon
with regards to its capabilities is a matter for consideration by the
court. Furthermore, the person or officer approaching an armed
individual has no way of determining if the weapon is loaded or not
thus being unaware of the true danger involved. An empty weapon
with the ammunition within easy reach should not be a means
of circumventing the intent of such legislation. It has also been
suggested that the individual should be prohibited from carrying
or transporting the article, unless he is licensed, on his person or
under his control in any aircraft, boat, or other vehicle of any
description. The parent body to this subcommittee may wish to
consider exemptions to this section. Appropriate wording might
be desired that would permit persons moving from one place of
abode to another to transport such weapons to their new residence
or to allow the owner of a house trailer to carry or transport such
weapons in his usual place of abode, which might be considered a
vehicle under the laws of some states. It might also be wise to in-
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elude specific wording that would indicate a right to carry on one’s
person, in his home, on his property, or while at his place of
business.

It has been further suggested in the attached draft that if the
offense is the first violation and the weapon is not used, carried
or under one’s proximate control during the commission or at-
tempted commission of a crime of violence, that the court be allowed
to punish the guilty party by imprisonment for not more than
five years (making the crime a felony in most states) or by con-
finement in a jail or house of correction for not more than 1 year
or by a fine of not more than $5OO. The subcommittee feels that a
person who has been convicted once for a violation is fully aware
of the possible consequences; to violate the same statute a second
or third time is a direct and intentional mockery of law and order.
To use a weapon of this type in the commission or attempted
commission of a crime of violence is an indication of a complete
disregard for human life and should be treated accordingly. It has
therefore, been recommended that if the weapon is used, carried,
or under one’s proximate control during the commission or at-
tempted commission of a crime of violence or the violation consti-
tutes a second or subsequent offense, that the courts be directed to
impose a sentence of imprisonment for not less than 5 years nor
more than 10 years.

The use of this particular wording has raised some immediate
questions which seem to require some form of explanation. Why
limit this special punishment section to a crime of violence? Why
not just any crime? Indeed this matter received thoughtful de-
liberation by the members of the subcommittee. The words “crime
of violence”, as used in these sections, have been given specific
meaning. The complete definition has been supplied in another
proposed statute together with many other terms that are found
throughout the proposed sections. It was designed to include all
of the serious crimes. The special mandatory penalty section dis-
cussed in the preceding paragraph applies when the weapon is
used, carried, or under one’s proximate control during the com-
mission or attempted commission of these special crimes which
fall within the statutory definition of the term “crime of violence”.
The subcommittee members did not feel that it should apply if
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the defendant was found to be unlawfully carrying a pistol or
revolver at the time he was stopped for a motor vehicle violation;
a crime under accepted definitions. We also felt that cases would
be brought to the attention of the police which involved the un-
lawful carrying while the defendant was found to be committing
some other so-called “petty” crime, and it was not our intent to
punish such persons in this stringent manner.

Police officials from the larger cities indicated a desire for
legislation that would permit the arrest of any person who might
be found carrying a loaded shotgun or rifle in a densely populated
area or, for that matter, in any area that was not normally used
for hunting or sporting purposes. This concern is understandable
and warranted, yet requires considerable thought. Relative to
this, some difficulty has been experienced by subcommittee mem-
bers in finding the proper wording that could apply in all states
uniformly. The states of Maine, New Hampshire and Vermont are
inhabited by many who frequently carry weapons of this type as
they travel about the countryside in the pursuit of their everyday
affairs. The subcommittee, however, has attempted to supply a
suggested draft but opposition may be encountered due to the
wording of the statute or because of the absence of specific exemp-
tions that did not become immediately or readily apparent.

The suggested draft would prohibit the carrying or transporta-
tion of a loaded rifle or shotgun on any public way, densely popu-
lated or residential areas, parking lots or other similar places of
public accommodation and heavily congested places that are not
reserved for the unlawful use of such weapons. An attempt was
made to provide adequate exemptions to prevent unfair prosecu-
tion on a technical charge by excluding those who are legally
charged with the protection of life and property (police, security
or armed guards, etc.); those who hold a valid hunting or sporting
license and while so engaged in such a sport in authorized areas
(crossing a public way from one field to another, etc.); and persons
participating in any shooting competition or other activity of like
nature (open competition at ranges, etc.) or at a shooting gallery
(resort areas). Considering the possibility that a case could de-
velop in which a person would be found to have a weapon of this
type in a loaded condition in a prohibited area but for some un-
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forseen lawful and justifiable reason, the subcommittee worded its
draft in rather broad and general terms.

A suggestion that may be met with strong opposition from those
who are interested in the post-conviction phase of criminal justice
has been prepared by this subcommittee. It is expected to receive
the endorsement and support of the sportsmen and those who ad-
vocate the peaceful use of firearms. Members of the judiciary may
be inclined to review the suggestion with silent opposition. It is
however worthy of consideration by the parent body.

The chairman of this subcommittee has reported that he inter-
viewed many individuals in his own state who are associated with
the courts; these include clerks, assistant clerks, court officers and
police prosecutors. From views expressed in confidence, it would
appear that there has been a tendency on the part of some of the
judges to treat violations of the firearm laws rather lightly and
to look upon the armed aggressor as just another criminal per-
forming an unlawful act. Many apparently believe that if no injury
to the person resulted, then the punishment should be lenient. It
may be that a sense of pity develops at sight of the accused stand-
ing before the court awaiting sentence. He usually stands alone,
convicted by his peers and faced with the loss of his liberty. A
reluctance to impose a sentence of confinement apparently pre-
vails. The subcommittee feels that our law abiding citizens have
a right to expect that the efforts of law enforcement officers in
detecting and apprehending criminals will be confirmed and sup-
ported by realistic punishment. It may well be “love thy neighbor”
in dispensing criminal justice, but the phrase can also be interpreted
to mean that we should also protect our neighbors, in the plural, and
provide for the general security. The individual who commits a
crime of violence with a lethal weapon has graduated into a legion
of the hardened criminal and should be treated accordingly.

This subcommittee has suggested a special statute which would
direct the justices of the courts to impose a sentence on a plea of
guilty or a finding of guilty for any person who has used, unlaw-
fully carted, or unlawfully had under his control, a machine gun,
pistol, revolver, pistol cane, sawed-off shotgun, sawed-off rifle or a
zip-gun during the commission or attempted commission of a crime
of violence. The same provisions would apply if the offense con-
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stituted a second or subsequent violation of the statute prohibiting
the unlawful possession or carrying of these weapons. The sub-
committee has also recommended that this statute should indicate
that a justice of the court shall not permit straight probation, a
suspended sentence or suspension of the execution of any sentence,
if the elements of the offense consist of the aforementioned.

Forfeiture and final disposition of firearms and other weapons
that are unlawfully used or carried was another matter considered
by the subcommittee. Again, the existing laws of the New England
states were reviewed for ideas and suggested wording. Section
11-47-22of Rhode Island’s statutes specifies that such weapons shall
be declared nuisances. When taken they are surrenderd to the
local police authority who is directed to dispose of them at stated
intervals of not less than one year. Provisions are included for
the return of stolen guns to their owners. Massachusetts has
several statutes with regards to confiscation and disposal of
dangerous and deadly weapons. Disposition of weapons seized on a
search warrant is provided for under one statute (Chapter 276);
firearms taken for violations of the fish and game laws by another
(Chapter 131); and those unlawfully carried on the person or in a
vehicle by still another (Chapter 269). There would appear to be
a need for consolidation of such laws in Massachusetts. The sub-
committee members are not aware of any provisions of law in the
states of Connecticut, New Hampshire, Vermont or Maine which
indicate the manner that weapons shall be disposed of.

It is possible that a case will come to the attention of the court
involving the unlawful carrying or transportation of a firearm in
which the court finds unusual and mitigating circumstances. An
ideal example of this would be a non-resident who resides in a
state in which the act is permitted and who is completely unaware
of the restriction of the prosecuting state. If such is the case, the
subcommittee believes that the court should be allowed to order
the return of the article to the owner. With this in mind, the sub-
committee has recommended a statute that should cover the matter
properly.

The subcommittee is of the opinion that confiscated articles of
this nature should be channeled through the courts in accordance
with due process. The weapons should be forwarded to a high state
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authority, who could be held accountable for the final disposition
of the weapons in accordance with law and policy. The absence
of such a law, oftentimes, permits confiscation for private use, a
practice which is extremely difficult to detect. Some cases are ac-
tually on file in which weapons originally introduced as part of the
evidence in criminal proceedings were reported to have found their
way back into the market places of the firearms industry. A con-
certed attempt should be made to prevent any such possibility in the
future. With this in mind, the draft which accompanies this report
recommends that if the court does not return the weapon to its
owner, the articles must be sent to the commissioner of public
safety, the commissioner of state police, or the attorney general
by an official written order of the judge. The actual wording has
been left somewhat flexible so that an individual authority could
be selected to suit the needs of the interested state.

The state authority would be required to acknowledge in writing
the receipt of the article. This written acknowledgment could then
become part of the court record. The personnel charged with the
responsibility of receiving the articles can check further to see
if any of the items are wanted or stolen. If a legitimate claim is
made by the owner, the state authority would be authorized to
return the article without the need of a court order.

It has also come to the attention of the study group that on occa-
sion articles of historic, artistic, scientific or educational value are
seized in connection with violatons of the firearm laws and that
some of the existing statutes ignore the potential value to the
general public; these statutes order the destruction of all weapons
seized in connection with violations of the firearm laws. The officers
in charge of state and city operated firearm bureaus have indicated
that many of the weapons that have been destroyed in the past
could have been of tremendous value to them in connection with
the operation of their respective units and indirectly be of service
to the general public through the agency’s service to law enforce-
ment and the courts. Training officers in the police academies
have stated that: many of these weapons would be of considerable
value in the training of recruits and experienced officers alike. The
directors of public museums may be interested in curios or antique
pieces that might be added to their public collection. Fish and
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game wardens and those engaged in hunter safety programs can
use them for instructional purposes.

The subcommittee has considered these possibilities and has
suggested that the state authority be empowered to retain the
article for an indefinite period of time or to sell or donate the
firearm or other weapon in accordance with other law and policy.
The use of flexible language would permit each state to decree a
suitable policy to fit the needs of the individual state or to enact
a law regulating the sale or donating of these items. The sug-
gested draft calls for the destruction of all weapons that do not
fall within the aforementioned provisions.

Police officials throughout the country have become increasingly
aware of the problems that have resulted in recent years in con-
nection with the search and seizure laws. Although it was not
within the scope of this assignment, the subcommittee has taken the
liberty of including a copy of a recent legislative petition that came
before the Massachusetts General Court, which would amend the
Commonwealth’s search and seizure law. The specific wording,
which includes provisions for appropriate search for weapons used
in the commission of a crime, may be of interest to some members
of the parent body. The subcommittee does not make further com-
ment on the subject because of the complex nature of the material
but merely suggests that it might be of some interest and concern
to police administrators who are troubled with existing rulings in
connection with search and seizure.

The second phase of the study was devoted to deadly and danger-
ous weapons other than firearms. Some limited comment should
be made with regards to some of the suggestions. Articles of the
deadly or dangerous classification create a difficult problem and
are hard to control without some infringement upon peaceful use
of such items. Many harmless articles can become very deadly or
dangerous depending on the manner with which they are used or in-
tended to be used. Some, by their very nature, are deadly or
dangerous and seem to consistently find their way into the shopping
places of New England. The subcommittee has attempted what is
obviously an extremely difficult task in submitting suggested defini-
tions.

Under appendix B of this report, suggested drafts for legisla-
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tion to restrict the sale and use of many such articles have been
submitted. Many are encountered daily in the larger cities but are
infrequently seen in the rural areas of New Hampshire, Maine and
Vermont. Among the suggestions advanced will be found a draft
that would limit the use of blank-pistols and blank revolvers. Flare-
guns and so-called “starter’s” pistols fall within the scope of the
same section. The suggestions also contain a statute which would
authorize the possession or carrying of tear gas weapons under
certain conditions and with written authorization from the local
police agency. Another statute, similar to the tear gas draft, has
been prepared for some control over the carrying and transportation
of blank weapons, metallic knuckles, keen edged and pointed in-
struments, black jacks and other deadly and dangerous weapons.
The key to all of these sections and the possible effect on the
legitimate consumer is found in the heading of definitions, where
a number of exceptions have been included. The exceptions are
believed to be broad enough to allow the peaceful use of many of the
weapons that might be normally used in the pursuit of a legitimate
trade or profession. The subcommittee has also suggested a draft
that would permit a police officer to make an arrest when the
carrying of one of these articles is classified as a misdemeanor. In
all, it is believed that the suggested drafts will pretty much speak
for themselves and will not require a lengthy discourse on their
merits. Little opposition is expected from this phase of the ac-
companying suggestions.

The final phase of the study included a brief discussion of the
problems connected with air, gas and spring guns. In some states,
air pistols have been classified as firearms with the punishment the
same as that which would normally be imposed for a violation of
the other gun carrying statutes. While these guns can be extremely
dangerous in the hands of some youngsters, they should not be
placed in the same classification or category as conventional weap-
ons. With this in mind, some limited material has been prepared
restricting the use and possession of these guns, but recommending
that it only be considered on an individual state basis depending
on the problems as they actually exist in each of the states.

The subcommittee recalls the words of Mr. James E. Serven
who wrote an interesting article for publication by the National
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Rifle Association. In expressing the general attitude of the average
sportsman he said, “

. . . Let us always strongly defend our right
to own, shoot, and collect guns. Along with this inherent right,
let us faithfully observe rules of reasonable restraint so that all
guns may serve their noblest purpose and become symbols of law
and order, implements of recreation, or proud collector specimens
of our historic past.” The members of this subcommittee believe
that the average sportsman does observe rules of reasonable
restraint, but unfortunately there are many of our fellow citizens
who refuse to obey any rules that may be prescribed for the
benefit and welfare of the general public. The recommendations
herewith submitted are reasonable and prudent and will not impose
undue or unjust hardship on the legitimate sporting field. The
subcommittee is thoroughly acquainted with the views of those
affiliated with the firearms field as well and with the fear that
exists among them of creeping legislative restrictions that would
regulate the possession and use of firearms. Notwithstanding these
interests, the subcommittee has also been provided with revealing
facts and statistics that indicate beyond any reasonable doubt
that there is a need for corrective action and that the need must
be met immediately and With courage and conviction.

It is the sincere belief of each member of this subcommittee that
the answer lies in the development of uniform legislation through-
out the New England area and that realistic rigidly-enforced con-
trols are in order. Unless the sportsmen, target shooters, firearm
dealers and collectors accept the fact that there is a need for this
type of legislation and help provide us with the necessary con-
trols to ferret out the violators, they can expect the continuing
wrath of an offended public with far more stringent laws the re-
sult of their lethargy and unwillingness to face the problem real-
istically. An editorial writer in one of the Northern New England
states expressed the subcommittee’s views admirably when he
said that the people of his state must realize that there are in-
creasing, valid reasons for seeking to make it difficult for the in-
competent, the under-aged and the criminal to obtain any kind of
firearm.
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An Act relative to the sale and use of firearms: the carry-

ing, TRANSPORTATION AND USE OF PISTOLS AND REVOLVERS; AND
OTHER MATTERS PERTAINING THERETO.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Words and phrases; words importing the
2 singular number may extend and be allied to several persons
3 or things, and words importing the plural number may include
4 the singular, and when used in the following sections the words
5 and phrases as listed herein, shall be construed as follows:
6 Antique-weapon, shall mean any pistol, revolver or shoulder
7 weapon utilizing an early type of ignition, including but not
8 limited to, flint-locks, wheel-locks, match-locks, pin-fire, or
9 the like, if said type of weapons were manufactured prior to

10 the year 1870.
11 Conviction, shall mean a finding or verdict of guilty, or a plea
12 of guilty, whether or not final sentence is imposed.
13 Crime of violence, shall mean and include any of the follow-
-14 ing crimes or an attempt to commit any of the same; treason,
15 murder, manslaughter, kidnapping, rape, mayhem, assault with
16 or by means of a deadly or dangerous weapon, assault to do
17 great bodily harm, robbery, burglary, house breaking, breaking
18 and entry and larceny.
19 Dealer, shall mean any person engaged in the business of
20 selling firearms or in the business as a gunsmith, at retail, for
21 a profit or gain.
22 Firearm, shall mean any device by whatever name known,
23 which is capable of discharging any type of projectile by means
24 of a gas generated from an explosive composition; or any
25 part or parts thereof which through a minor repair, adjust-
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26 merit, or alteration will render same to be a serviceable fire-
-27 arm.
28 Gunsmith, shall be any person who engages in the business
29 of repairing, altering, cleaning, polishing, engraving, blueing,
30 or performing any mechanical operation on any firearm on an
31 individual order basis, but not to include the minor repair or
32 adjustment of firearms, at net cost, during any pistol, revolver,
33 rifle or shotgun competition on an approved range.
34 Licensing authority, unless otherwise designated, shall mean
35 the commissioner or chief of police, the warden of a borough,
36 or the first selectmen of a town, or the board or officer having
37 control of the police in any city or town.
38 Machine-gun, shall be a weapon of any description, by what-
-39 ever name known, which is capable of discharging a number
40 of projectiles in rapid succession by one manual or mechanical
41 action on the trigger or firing mechanism.
42 Person, shall, unless the context otherwise requires, include
43 any individual, partnership, firm, association or corporation.
44 Pistol, shall be any firearm designed to be fired in one hand
45 only, and having a chamber integral or permanently aligned
46 with the bore, or any part or parts thereof which may be
47 capable of discharging a projectile as a firearm.
48 Pistol-cane, shall be any device having the appearance of a
49 walking stick, cane, or swagger stick, but designed to con-
-50 ceal a weapon capable of discharging a projectile as a firearm.
51 Purchase, shall include hire, accept or borrow, and the
52 expression purchasing shall be construed accordingly.
53 Revolver, shall mean a weapon designed to be fired in one
54 hand only, and having a cylinder mounted on an axis parallel
55 with that of the barrel; or any part or parts thereof which
56 may be capable of discharging a projectile as a firearm.
57 Sawed-off shotgun, shall include any shotgun or combina-
-58 tion of shotgun and rifle, having any part of the barrel, stock
59 or both removed, unless said firearm has an overall length of
60 greater than twenty-six inches.
61 Sawed-off rifle, shall include any rifle of any caliber having
62 any part of the barrel, stock, or both removed; unless said
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63 weapon has an overall length of greater than twenty-six
64 inches.
65 Sell, shall include let, hire, give, lend, barter, transfer and
66 exchange.
67 Zip-gun, shall include any home made contrivance or other
68 device, manufactured or assembled for the purpose of dis-
-69 charging a projectile as a firearm.

1 Section 2. Retail Dealer’s License, Eligibility for: Any
2 proper person residing or having a place of business within this
3 state (commonwealth) and being over the age of twenty-one,
4 shall be eligible for a retail dealer’s license to sell firearms
5 or machine-guns, or to engage in the business of a gunsmith,
6 or both; except an alien, a person who has been convicted of
7 a crime of violence, or one who has been convicted of any
8 violation of a federal or state narcotic or harmful drug
9 law, or any person who is mentally incompetent, or one under

10 treatment or confinement for drug addiction or hibitual drunk-
-11 enness, or one who for justifiable reasons is deemed to be
12 an improper person by the appropriate licensing authority.
13 Any person who has been under treatment for habitual
14 drunkenness or for drag addiction and is deemed to be cured
15 of such condition by competent medical authority may make
16 application for said license after the expiration of five years
17 from the date of such finding and upon the presentation of an
18 affidavit issued by said authority to that effect.

1 Section 3. Dealer’s License, Issuance of: The licensing au-
-2 thority may issue a license to sell, at retail, firearms, machine
3 guns, or to engage in the business of a gunsmith, or such
4 license as has been applied for with relation thereto, to any
5 person qualified under the provisions of the preceding section;
6 however, any license to sell machine guns shall be subject
7 to review and approval of the commissioner of public safety
8 (state police) or the attorney general.
9 The authority to whom such application is made shall cause

10 one copy of the applicant’s fingerprints, on an appropriate
11 form, to be forwarded to said commissioner or attorney general.
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12 The same individual previously licensed under this section and
13 applying for a renewal thereof, shall submit the impression
14 of a single finger with his application, if a complete set of his
15 prints has been previously submitted to said authority. Within
16 thirty days thereafter, said commissioner or attorney general,
17 as the case may be, shall advise the licensing authority in
18 writing of any criminal record or other adverse information
19 concerning the applicant.
20 All forms required in the issuance of said license shall be
21 prescribed by said commissioner or attorney general, and
22 furnished at cost. The fee for any license issued under this
23 section shall be set by the authority empowered to issue same,
24 but shall not exceed twenty-five dollars per annum, and shall
25 be payable to the state (commonwealth) in accordance with
26 existing law and policy.
27 The commissioner of public safety (state police) or the at-
28 torney general shall be notified by the licensing authority, on
29 forms furnished for that purpose, of the granting of any license,
30 renewal thereof, or renewal of an expired license, and said
31 licensing authority shall keep a record of all licenses issued,
32 together with an accounting of fees connected therewith.

Section 4. Dealer’s License, Tenure, Limitations, Suspen-
sion or Revocation: Provisions for: Any license issued in ac-
cordance with the provisions of the preceding section shall
be valid for a period of one year from the date of issue, unless
sooner revoked or suspended in accordance with the provisions
of this section.

1
2
3
4
5
6

The authority empowered to issue said license may subject
the licensee to any reasonable limitation or condition that he
may deem necessary and advisable for the safe and proper
operation of the business.

7
8
9

10
Said authorities, after due notice to the licensee and having

afforded him an opportunity to be heard may declare a license
forfeited, or may suspend any license for such period of time
as they may deem proper, upon satisfactory proof that he has
violated or permitted a violation of any condition thereof, or
that he has been convicted of any crime affecting his eligibility

11
12
13
14
15
16
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17 for said license. If the license is declared forfeited, the licensee
18 shall be disqualified to receive a license for one year after the
19 expiration of the term of the license so forfeited. The licensing
20 authorities shall notify the commissioner of public safety (state
21 police) or the attorney general, as the case may be, on forms
22 furnished for that purpose of any license declared forfeited or
23 suspended.
24 Any license may be transferred from one location to another
25 within the city or town where it is in force, but such transfer
26 shall be granted only to the original licensee and shall be sub-
-27 ject to the same limitations upon which the original license
28 was granted, and said authorities shall notify the commissioner
29 of public safety (state police) or the attorney general of any
30 such transfer, in writing.

1 Section 5. Retail Dealers License, Conditions of: A license,
2 in addition to any limitation that may be imposed thereon in
3 accordance with the provisions of the preceding section, shall
4 be subject to the following conditions;
5 First, that the provisions in regard to the license and the
6 building in which the business is to be carried on shall be
7 strictly adhered to, and the license shall not protect a licensee
8 or his agent who conducts or attempts to conduct his business
9 at any other place.

10 Second, that every licensee or agent thereof shall before de-
ll livery of a firearm or machine-gun make or cause to be made
12 a true and legible entry in a sales record book or other form
13 kept for that purpose and furnished, at cost, by the commis-
-14 sioner of public safety (state police) or the attorney general;
15 specifying a complete description of the firearm, including
16 but not limited to, the make, type, model, caliber or gauge,
17 type of ignition and serial number, if any, date, time and
18 nature of transaction, name, address, date of birth and occupa-
-19 tion of the buyer; and before delivery as aforesaid, shall re-
-20 quire the buyer to personally sign his name in such book or
21 form.
22 Third, that no delivery of a pistol, revolver, or machine-gun
23 shall be made to any person who fails to produce a license or
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24 permit to purchase such weapons, or other form of identifica-
tion as may be required by the laws of this state (common-
wealth) .

25
26
27 Fourth, that if a permit to purchase any pistol, revolver, or

machine-gun is required by the laws of this state (common-
wealth), the licensee or his agent shall take up such permit
and endorse upon it the date and place of said sale, and shall
cause such permit or a copy thereof to be forwarded to the
commissioner of public safety (state police) or the attorney
general.

28
29
30
31
32
33

Fifth, if the laws of this state (commonwealth) accept a li-
cense to carry pistols or revolvers or a license to possess a
machine-gun as valid permits to purchase such weapons, the
dealer or his agent shall be held responsible for proper inspec-
tion of said license or permit and to determine to the best of
his ability that the buyer is the valid holder thereof; and prior
to delivery of any weapon auithorized by such, he shall cause
the number of the license or permit to be recorded in the sale
book or other form with the information required under the
preceding second condition.

34
35
36
37
38
39
40
41
42
43
44 Sixth, that the licensee shall, once a week, send copies of

sales of pistols, revolvers, or machine-guns, made by him or his
agent for the preceding seven days to the commissioner of pub-
lic safety (state police) or the attorney general, and to any
other authority as may be required by law.

45
46
47
48
49 Seventh, that a licensee limited to the business of a gunsmith

shall not be required to forward reports of the work performed
under said license; but shall maintain at his place of business
an accurate and legible accounting of nature and type of work
performed, together with the name and address of the cus-
tomer.

50
51
52
53
54
55 Eighth, that the licensee, in carrying out the duties as

herein prescribed, shall utilize such books or forms that have
been approved and furnished by the commissioner of public
safety (state police) or the attorney general, but not at a cost
in excess thereof.

56
57
58
59

Ninth, that no pistol, revolver, or machine-gun may be dis-
played in any outer window or other place where they may be

60
61
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62 accessible to theft, handling or use by unauthorized persons;
63 except that a prospective buyer may be allowed to inspect and
64 examine such weapons, but only under the direct supervision
65 of the licensee or his agent.
66 Tenth, that if the state (commonwealth) requires a license
67 to carry pistols and revolvers or a license to possess a machine-
-68 gun, the dealer shall be prohibited from allowing a buyer, not
69 having said license in his possession, from departing from his
70 place of business with any such weapon sold to him; except
71 that a person who has purchased a pistol or revolver by au-
-72 thority of a permit-to purchase may be permitted to transport
73 such to his home or place of business, if the weapon is securely
74 packaged and he has in his possession a copy of said permit
75 properly endorsed by the dealer to indicate the date and type
76 of transaction; and such shall be limited for such purpose on
77 the date of the sale only.
78 Eleventh, that the licensee shall instruct and advise all of
79 his employees who might be charged with the handling of such
80 weapons in the course of routine business of these conditions,
81 and any violation of such by any employee or agent shall be
82 prima facie evidence of cause for suspension or revocation.
83 Said licensee shall cause the license or a certified copy of same
84 to be displayed in a conspicuous place where it may easily be
85 read.
86 Twelfth, that the licensee shall keep a legible accounting of
87 the firearms or machine guns received for resale, the date of
88 receipt together with the name and address of the supplier,
89 whether it be an individual person or a wholesale source of
90 supply.
91 Thirteenth, that the licensee shall permit the inspection of
92 his records or place of business, at any reasonable hour of the
93 daytime or nighttime, by any law enforcement officer having
94 jurisdiction wherein said license is in effect.

1 Section 6. Dealer’s License, Right of Appeal for: Any
2 person, who is aggrieved by any limitation of restriction im-
-3 posed on a retail dealer’s license to sell firearms or machine-
-4 guns, or to engage in the business of a gunsmith, by the li-
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5 censing authority, or by any refusal to issue or renew said li-
-6 cense, or by any suspension or revocation of such, may, with-
-7 in thirty days after receipt of notice of such action and with-
-8 out prejudice to any other course of action open to him in law
9 and equity, appeal to the court of common pleas, the district

10 court, justice of the peace, or other judicial authority having
11 original and general jurisdiction in accordance with the law
12 of this state (commonwealth), in the county or district where-
-13 in such adverse action to the applicant was made.
14 On such an appeal, the court shall set a date for a hearing
15 and shall inquire into the facts, de nova, and unless it finds
16 that such action on the part of the licensing authority was for
17 just and proper cause, it shall order said license be issued, re-
-18 newed, or restored, or any limitation or restriction imposed
19 thereon to be removed or modified, as the case may be. For the
20 purposes as set forth in this section, the finding of the court
21 shall be final, and no additional or subsequent appeal may be
22 made by the same applicant to said court on the same facts,
23 within one year from the date of the final finding.

NOTE: Some of the aforementioned wording may be declared to be un-
constitutional, in that it directs the judicial branch to execute
the powers of the execution. With this in mind, the following
language may be more suitable.

14 On such an appeal, the court shall set a date for a hearing
15 and shall inquire into the facts, de nova, and may declare the
16 action of the licensing authority to be unreasonable or unfair.
17 Upon such an adjudication, the licensing authority shall take
18 appropriate action to issue, renew, or restore said license, or
19 to remove or modify any limitation or restriction imposed
20 thereon, as the case may be, in compliance with the finding and
21 recommendations of the court. For the purposes as set forth
22 in this section, the finding of the court, unless appealed, shall
23 be final, and no additional or subsequent appeal may be made
24 by the same applicant to said court on the same facts, within
25 one year from the date of final finding.

1 Section 7. Temporary License to Sell Firearms; at Exhibi-
-2 tions, Conventions, etc. The commissioner of public safety
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3 (state police), or the attorney general, or any person author-
-4 ized by said authorities, may, on such reasonable and fair
5 terms as he may prescribe, issue temporary licenses to per-
-6 sons, firms, or corporations, whether resident or non-residents,
7 to engage in the sale, exposing for sale, barter, or exchange,
8 of any type of firearms, during any convention, meeting, ex-
-9 hibition, fair, or gathering, of responsible firearm groups or

10 associations being held within this state (commonwealth).
11 Any sale or transaction involving a resident of this state
12 (commonwealth) may only be made in strict compliance with
13 the laws governing such purchase or possession, as set forth
14 in other provisions of this act.
15 No sale, exchange, or other transaction involving a non-
-16 resident buyer shall be made unless in compliance with the
17 laws of the buyer’s state, 'and no delivery shall be made with-
-18 in this state (commonwealth), unless such delivery has been
19 authorized by other provisions of this act.
20 Said authority may set a fee, payable to the state (common-
-21 wealth), and shall have the authority to declare any temporary
22 license issued 'Under this section to be forfeited and void for a
23 violation of any of the conditions thereof, or for any other
24 justifiable cause.
25 Any applicant aggrieved by the refusal of said authority to
26 issue a temporary license to sell firearms at any such conven-
-27 tion, meeting, exhibition, fair, or gathering, may appeal to the
28 judicial authority having original and general jurisdiction in
29 the county or district wherein such action was made. The
30 court upon reviewing the facts, may declare such action to be
31 unreasonable or unfair and upon such adjudication, said license
32 Shall be issued by the appropriate licensing authority.

1 Section 8. Selling without a License, Penalty: Whoever,
2 without being licensed in accordance with the law of this state
3 (commonwealth), sells, has in his possession with intent to sell,
4 exposes for sale, or advertises for sale, any firearm or machine-
-5 gun, or is engaged in the business of a gunsmith, shall be
6 punished for the first offense by imprisonment in a jail or
7 house of correction for not more than six months, or by a fine
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8 of not more than one hundred dollars; or whoever, after hav-
9 ing been convicted of any of the aforesaid offenses commits

10 a second or subsequent violation shall be punished by imprison-
11 ment for not less than one year (Massachusetts two
12 and one half years) nor more than five years, or by confine-
-13 ment in a jail or house of correction for not less than six
14 months nor more than one year, or by a fine of not less than
15 five hundred nor more than one thousand dollars, or by both
16 imprisonment and fine. Any person found in violation of this
17 section may be arrested without a warrant.
18 Any person residing in this state (commonwealth) may sell,
19 expose for sale, offer or advertise for sale, a total of four fire-
-20 arms of the shotgun or rifle type, or any combination thereof,
21 within a twelve month period; provided however, that no such
22 firearm Shall be sold to any minor not having a hunting or
23 sporting license issued in accordance with the laws of this
24 state (commonwealth), plus the written consent of his parent,
25 guardian, or other responsible person acting in their absence
26 and interest, authorizing that such firearm be sold to said
27 minor.
28 A license to sell firearms shall not be required by any person
29 engaged and strictly limited to the sale of antique weapons, as
30 such term is defined by the laws of this state (commonwealth).

Note: Following paragraph was recommended as part of this draft,
however, there is some question of its constitutionality.

31 The refusal by a person, known to have acquired more than
32 four pistols or revolvers in any one calendar year, to give an
33 accounting of the whereabouts of said firearms together with
34 proof of same, shall be prima facie evidence that they were
35 disposed of in violation of this section; but such prima facie
36 evidence may be rebutted by evidence that such person did
37 lawfully dispose of such and that he was not in violation of
38 any state or federal law in the handling of such transaction.

1 Section 9. Purchase of Pistols and Revolvers from out-of-
-2 state Sources: Any person who purchases a pistol or revolver
3 from any source outside of this state (commonwealth) shall
4 report in writing to the commissioner of public safety (state
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5 police) or the attorney general within seven days after the re-
-6 ceipt of said weapon, and shall furnish a complete description
7 of the weapon purchased or otherwise obtained, including the
8 caliber, make and serialnumber, date of transaction, name and
9 address of the seller. He shall also furnish his own name, ad-

-10 dress, date of birth and occupation. Any person who fails to
11 comply with the provisions of this section shall, for the first
12 offense be punished by confinement in a jail or house of cor-
-13 rection for not more than six months or by a fine of not more
14 than one hundred dollars; and whoever, after having been con-
-15 victed of a violation of this section commits a second or subse-
-16 quent offense shall be punished by confinement in a jail or
17 house of correction for not less than six months nor more than
18 one year, or by a fine of not less than one hundred nor more
19 than five hundred dollars, or by such confinement and fine.

1 Section 10. Aliens, Minors; Sale or Delivery of Firearms
2 to: No person, licensed or otherwise, may sell or furnish fire-
-3 arms or ammunition to an alien or minor, except in accordance
4 with the following conditions. First, a shotgun or rifle, or
5 ammunition therefor, may be sold or furnished to an alien
6 when and if the laws of this state (commonwealth) permit
7 such possession or use and only when said alien displays writ-
-8 ten permission issued by competent authority in accordance
9 with any existing law. Second, a shotgun or rifle, or ammuni-

-10 tion therefor, may be sold or furnished to a minor who dis-
-11 plays a hunting or sporting license issued him in accordance
12 with the laws of state (commonwealth), and who further dis-
-13 plays the written consent of his parent, guardian, or other re-
-14 sponsible person acting in their absence and interest, in which
15 such sale or delivery has been authorized. Third, a pistol or
16 revolver, or ammunition therefor, may be sold by a licensed
17 retail dealer, or furnished by another, to a minor who has been
18 issued a license-to-carry said weapons in accordance with ex-
-19 isting statutes, upon the presentation and display of said per-
-20 mit together with the written consent of his parent, guardian,
21 or other responsible person acting in their absence and interest,
22 in which such sale or delivery has been authorized.
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23 Nothing in this section shall be construed as preventing a
24 parent or guardian from furnishing a shotgun or rifle, or am-
-25 munition for either weapon, to his child or ward for sport-
-26 ing purposes or other lawful pursuits, nor shall it be any limita-
-27 tion upon any qualified instructor or teacher who has the writ-
-28 ten permission of the minor’s parent or guardian to teach said
29 minor the safe and proper use of such weapons.
30 Whoever sells or furnishes such weapons or ammunition in
31 violation of this section, or contrary to other law, shall, except
32 as otherwise provided, be punished by confinement in a jail or
33 house of correction for not more than one year, or by a fine
34 of not more than one hundred dollars, or by both such con-
-34 finement and fine.

1 Section 11. False Information, Penalty: Whoever know-
-2 ingly offers or gives false information concerning his full name,
3 address, date and place of birth, citizenship status, occupation,
4 criminal record or subversive character, in purchasing or other-
-5 wise procuring a firearm or machine-gun, or in making appli-
-6 cation for any form of license or permit issued in connection
7 with such, shall be punished for the first offense by confine-
-8 ment in a jail or house of correction for not more than one
9 year or by a fine of not more than five hundred dollars; and

10 whoever, after having been convicted of a violation of this
11 section commits a second or subsequent offense, shall be
12 punished by imprisonment for not less than one nor more than
13 five years.
14 Whoever knowingly allows the use of his license or permit
15 by another person for the purpose of transporting or purchas-
-16 ing a pistol, revolver, or machine-gun, shall be punished by a
17 similar fine or like confinement, and said license or permit shall
18 be deemed to be forfeited.

1 Section 12. License to Possess a Machine-Gun, Eligibility
2 for: Unless otherwise provided by law, any proper person who
3 resides or has a place of business within this state (common-
-4 wealth), and being of the age of twenty-one or more years,
5 shall be eligible for a license-to-possess a machine-gun; pro-
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6 vided, that said applicant meets all of the qualifications as set
7 forth in the section regarding eligibility for a license-to-carry
8 pistols and revolvers; that he is qualified in the safe and proper
9 use of said machine-guns; and that he has a justifiable reason

10 or need for such a license-to-possess said machine guns.

1 Section 13. Machine-Guns, Registration of: The owner or
2 any person who has, or comes into, possession of a machine-
-3 gun shall register such with the commissioner of public safety
4 (state police) or the attorney general within seven days after
5 the acquisition and thereafter, annually, on July first. Appro-
-6 priate forms for this purpose shall be prescribed and furnished
7 by said authorities and shall contain blank spaces for such
8 information as he may deem necessary and advisable, but such
9 data shall not be subject to inspection by the public. Failure to

10 register any machine-gun, as required by this section, shall be
11 presumptive evidence that said weapon is being kept for an
12 unlawful purpose and such possession by any person is in vio-

-13 lation of law.
14 This section shall not apply to any machine-guns still in
15 storage at the place of, or by the, lawful manufacturer, nor to
16 those under the direct control of any dealer licensed to sell
17 such weapons. Machine-guns that are being kept for the law-
-18 ful use of members of 'any law enforcement agency, correc-
-19 tional department, military organization, or agency of like
20 nature, which is charged by state or federal law with the pro-
-21 tection of life and property, are exempt from the provisions
22 of this section.

1 Section 14. License to Carry a Pistol or Revolver, Eligi-
-2 bility for: Any proper person residing or having a place of busi-
-3 ness within this state (commonwealth), including a minor
4 eighteen years or over who has the written consent of his par-
-5 ent or guardian, shall be eligible for a license to carry pistols
6 or revolvers; except an alien, a person who has been convicted
7 of a crime of violence, or one convicted of a violation of any
8 federal or state narcotic or “harmful drug” law, or any person
9 who is mentally incompetent or under treatment or confine-

-10 ment for drug addiction or habitual drunkenness, or a person



1965.] SENATE —No. 1085. 105

11 who for justifiable reasons is deemed to be an improper per-
-12 son by the authority empowered to issue said licenses.
13 Any person who has been under treatment for habitual
14 drunkenness or drag addiction and is deemed to be cured of
15 such condition by a competent medical authority may make ap-
-16 plication for said license after the expiration of five years from
17 the date of such finding and upon the presentation of an affi-
-18 davit issued by said authority to that effect.

1 Section 15. License to Possess a Machine-Gun; or to Carry
2 Pistols and Revolvers; Issuance of: The chief of police or the
3 board or officer having control of the police in any city or
4 town or, where there is no such authority the senior law en-
-5 forcement officer having jurisdiction therein and designated
6 by the attorney general, the commissioner of public safety
7 (state police), the attorney general, or those authorized by
8 said authorities, shall, upon the application of any person
9 deemed qualified under either of the preceding sections setting

10 forth the conditions of eligibility for such licenses and residing
11 or having a place of business within their respective jurisdic-
-12 tions, issue a license to possess a machine-gun or to carry
13 pistols and revolvers within this state (commonwealth) for
14 any justifiable reason. A license to possess a machine-gun shall
15 be subject to review and approval by the commissioner of pub-
-16 lie safety (state police) or the attorney general, and shall be
17 issued only when there is a valid and reasonable need for such
18 a license.
19 The authority to whom such application is made shall cause
20 on copy of the applicant’s fingerprints to be recorded on an
21 appropriate form and to be forwarded within ten days from
22 the date of application to the commissioner or the attorney
23 general, however, the same individual previously licensed un-
-24 der this section and applying for a renewal thereof, may sub-
-25 mit the impression of a single finger with his application if
26 a complete set of his prints have been recorded and forwarded
27 on a previous occasion. Within twenty days thereafter, said
28 commissioner or attorney general shall advise the licensing au-
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29 thority in writing of any criminal record or other adverse in-
-30 formation concerning the applicant.
31 For the purpose of standardizationand expediency, the oom-
-32 missioner or the attorney general shall prescribe all forms re-
-33 quired in the issuance of said license, and may designate uni-
-34 form methods for processing said licenses. Said forms shall be
35 furnished to the issuing authorities, at cost. The fee for either
36 license shall be one dollar per annum, or for any part thereof;
37 however, said fee shall not be prorated or refunded in case of
38 revocation or suspension or for any other reason. After de-
-39 ducting the cost for all forms used in connection with the is-
-40 suance of a license, the net proceeds shall be forwarded to the
41 treasurer of the state (commonwealth) in accordance with
42 existing law and policy.

1 Section 16. License to Carry Pistols and Revolvers, or to
2 possess a Machine-Gun; Tenure, Limitations, Suspension or
3 Revocation: A license to carry pistols and revolvers or to pos-
-4 sess a machine-gun shall be valid for that period of time re-
-5 quired to comply with the following schedule; a licensee
6 whose date of birth occurs in an even numbered year shall be
7 issued a license which will expire on his date of birth in the
8 next even numbered year; a licensee whose date of birth oc-
-9 curs in an odd numbered year shall be issued a license expiring

10 on his date of birth in the next odd numbered year; any re-
-11 newal thereof shall expire on the anniversary of the appli-
-12 cant’s date of birth occurring two years thereafter. For the
13 purpose of this section, any license issued to an applicant bom
14 on February twenty-ninth shall expire on the first day of
15 March in the appropriate year. An expired license shall be
16 valid for a period of not more than thirty days, if the licen-
-17 see displays writen notice from the issing authority to the ef-
-18 feet that he has applied for a renewal thereof, and that it is
19 in the process of being issued. A license shall become void if
20 the licensee takes up permanent residence in another state or
21 territory.
22 The authority empowered to issue either form of license,
23 after due notice to the licensee and having afforded him an op-
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24 portimity to be heard, may declare his license forfeited or may
25 suspend any license for such period of time as they may deem
26 proper, upon satisfactory proof that he has displayed, carried,
27 or used the firearm, in an unsafe or improper manner, or that
28 he has been convicted of any crime affecting his eligibility for
29 said license.
30 Said authority, after such a finding, may order in writing
31 that the licensee surrender his license on or before a specified
32 date; and any person who fails or refuses to comply with said
33 order shall be punished by a fine of not more than one hundred
34 dollars.

1 Section 17. Permits to Purchase Pistols and Revolvers:
2 Any person, not holding a license-to-carry pistols and revolvers
3 which has been deemed to be acceptable as valid authorization
4 to purchase such weapons by the laws of this state (common-
-5 wealth), may petition the chief of police or the board or officer
6 having control of the police or, where there is no such author-
-7 ity the senior law enforcement officer having jurisdiction, in
8 any city or town, or the commissioner of public safety (state
9 police) or the attorney general, for a permit-to-purchase a

10 pistol or a revolver if said applicant wishes to buy and keep
11 such a weapon in his home or place of business for the pro-
-12 tection of life and property, or for target practice within or on
13 his own property. Unless said authority has reasonable grounds
14 to believe that the applicant is not of good moral character,
15 or that he would fail to meet the requirements of eligibility
16 for a license-to-carry such weapons as set forth in other pro-
-17 visions of this act, said permit-to-purchase shall be issued;
18 however, the taking of fingerprints shall not be necessary if
19 the applicant is known to the issuing authority as a citizen of
20 good character, or if said authority is satisfied that the appli-
-21 cant is so qualified, or both.
22 Said permits shall be on forms prescribed and furnished by
23 the commissioner of public safety (state police) or the attor-
-24 ney general; and shall be valid for not more than ten days from
25 the date of issue. A permit shall limit the applicant to the
26 purchase of a single pistol or revolver. One legible copy shall
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27 be furnished the applicant at the time of issuance, with such
28 additional copies forwarded to the commissioner or the at-
-29 torney general as they may deem necessary for the proper
30 keeping of those records that may be required by law.
31 Any person who uses a permit issued to him for the pur-
-32 pose of purchasing any pistol or revolver for use by another
33 in violation of law, or for the purpose of unlawful resale, or
34 to give such weapon to an unlicensed person, shall be punished
35 by a fine of not more than five hundred dollars or by confine-
-36 ment in a jail or house of correction for not more than one
37 year.

1 Section 18. License to Carry Pistols and Revolvers: Per-
-2 mits to 'purchase; Appeals on: Any person who is aggrieved
3 by any limitation of restriction imposed on a license to carry
4 pistols and revolvers, or to possess a machine-gun, or by any
5 refusal on the part of the issuing authority to give or renew
6 any such license, or to issue a permit to purchase a pistol or
7 revolver, or by any suspension or revocation of such, may,
8 within thirty days after the receipt of notice of such action and
9 without prejudice to any other course of action open to him in

10 law and equity, appeal to the court of common pleas, the dis-
-11 trict court, justice of the peace, or other judicial authority hav-
-12 ing original and general juridsiction in accordance with the
13 law of this state (commonwealth), in the county or district
14 wherein such adverse action to the applicant was made.
15 On such appeal, the court shall set a date for a hearing and
16 shall inquire into the facts, de nova, and unless the justice finds
17 that such action on the part of the licensing authority was for
18 just and proper cause, he shall order said license or permit
19 to be issued, renewed or restored, or any limitation or restric-
-20 tion imposed thereon to be removed or modified, as the case
21 may be. For the purposes as set forth in this section, the find-
-22 ing of the court, unless appealed to a higher court, shall be
23 final and no additional or subsequent appeal may be made to
24 said court by the same applicant on the same set of facts with-
-25 in one year from the date of final finding.
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NOTE: Appeal section may not be satisfactory, in that it requires the
judiciary to execute some of the duties of the executive. The
following is submitted as a possible substitute.

26 On such an appeal, the court shall set a date for a hearing
27 and shall inquire into the facts, de nova, and may declare the
28 action of the licensing authority to be unreasonable or unfair.
29 Upon such an adjudication, the licensing authority shall take
30 appropriate action to issue, renew, or restore said license, or
31 to remove or modify any limitation or restriction imposed
32 thereon, as the case may be, in compliance with the finding and
33 recommendations of the court. For the purpose of this section,
34 the finding of the court, unless appealed, shall be final, and
35 no additional or subsequent appeal may be made by the same
36 applicant on the same set of facts, within one year from the
37 date of final finding.

Section 19. Reciprocal Recognition of out-of-state Licen-
ses: Unless otherwise prohibited by any state or federal law, a
license to possess a machine-gun or to carry pistols and re-
volvers, issued by any competent authority of any state or ter-
ritory of the United States and in accordance with the same
or similar requirements as set forth in the preceding sections
pertaining to the applicant’s eligibility, and the establish-
ment of his reputation through fingerprints, shall be recognized
as valid within this state (commonwealth), and shall allow the
holder thereof to exercise all of the privileges in connection
therewith, while said licensee is a visitor or transient resident
herein.

1
2
3
4
5
6
7
8
9

10
11
12

The commissioner of public safety (state police) with the
cooperation of the attorney general, shall, from time to time,
cause to be published a list of those states that have the same
or similar requirements for the issuance of said licenses, and
shall furnish the names of such states to the heads of any police
department or law enforcement agency, or to a trial justice or
licensed retail dealer within this state (commonwealth), who
may request such information.

13
14
15
16
17
18
19
20

Any marshal, sheriff, constable, police or other peace of-
ficer, of any state or territory of the United States, whose duty

21
22
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23 it is to serve process and make arrests, may, while travelling
24 through or in this state (commonwealth) on official business,
25 carry such weapons or equipment as has been authorized by his
26 appointing authority. Likewise, any member of the armed
27 forces of the United States, National Guard or organized re-
-28 serve unit, while on duty or travelling under written orders,
29 may carry or transport such weapons as has been approved, in
30 writing, by the commissioned officer having the authority to
31 make such assignment or transfer.

1 Section 20. License to Carry Pistols and Revolvers as a
2 Valid Permit to Purchase: Any person licensed to carry pistols
3 and revolvers in accordance with the preceding sections, or one
4 who is in possession of a similar license issued to him by com-
-5 petent authority of another state or territory of the United
6 States and said license is recognized as valid within this state
7 (commonwealth), may purchase pistols and revolvers upon the
8 presentation of said license to any retail dealer authorized to
9 sell such firearms in accordance with the laws of this state

10 (commonwealth).
11 Any person who uses said license for the purpose of pur-
-12 chasing any pistol or revolver for use by another, or for
13 the purpose of unlawful resale, or giving to an unlicensed
14 person, shall, for the first offense be punished by confinement
15 in a jail or house of correction for not more than one year
16 nor less than one month, or by a fine of not more than five
17 hundred nor less than fifty dollars; but whoever, having been
18 convicted of such a violation and then commits a like offense
19 or any subsequent violation of this section, shall be punished
20 by imprisonment for not more than five years nor less than six
21 months. A conviction of a violation of this section shall be
22 reported to the authority who issued said license, and if said
23 licensee is a resident of this state (commonwealth), the issuing
24 authority shall cause the license to be revoked and no new
25 license shall be issued to such person within two years after
26 the date of revocation.
27 The commissioner of public safety (state police) or the
28 attorney general, on receiving a record of sale of any pistol
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29 or revolver that has been sold to any resident of another state
30 or territory in accordance with the provisions of this section,
31 shall cause such information to be forwarded to the comis-
-32 sioner of public safety (state police) or the attorney general
33 of the buyer’s state and a complete description of the weapon
34 together with pertinent data of the transaction be furnished
35 said auhority.

1 Section 21. Stealing a Machine-Gun, Pistol, Revolver, or
2 Other Firearm; Penalty: Whoever steals any machine-gun,
3 pistol, revolver or other firearm, which is the property of an-
-4 other, shall be guilty of a felony and shall be punished by im-
-5 prisonment for not more than five years or by a fine of not
6 more than five hundred dollars. Whoever, after having been
7 convicted of a violation of this section, commits a second or
8 subsequent offense, shall be punished by imprisonment for not
9 more than ten years nor less than five years. Possession or

10 control of a firearm that has been previously reported as
11 stolen shall be prima facie evidence that the person having
12 such control or possession is in violation of this section; but
13 such prima facie evidence may be rebutted by reliable informa-
-14 tion that the accused had no knowledge whatever that the
15 weapon had been unlawfully taken from its rightful owner
16 or by evidence that he had purchased or acquired the article
17 or articles in accordance with existing law.

1 Section 22. Posters of Firearm Laws, Printing and Dis-
-2 tribution of: Suitable posters, designed to serve as a '“Warn-
-3 ing”, shall be prepared and kept available for distribution by
4 the secretary of state (commonwealth). They shall be printed
5 in English or such additional languages as said authority may
6 deem necessary or advisable and they shall emphasize the
7 punishment that may be imposed for any violation of the laws
8 of this state (commonwealth) which regulate the possession or
9 carrying of machine-guns, pistols, revolvers, or other danger-

10 ous weapons, or for the theft of any firearm.
11 Sufficient copies shall be distributed among the clerks of
12 the cities and towns and to the superintendents of schools,
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13 who shall cause such information as contained thereon to be
14 disseminated among those under said authorities jurisdiction
15 or supervision. Copies shall also be distributed to the officers
16 in charge of any state or county correctional institution and
17 to the supervisors or officers in charge of all jails in the cities
18 and towns. Prisioners being released from such institutions
19 shall be advised of the existence of such laws with particular
20 emphasis on the punishment as provided by law when such
21 weapons are used, carried, or under one’s proximate control
22 during the commission or attempted commission of a crime
23 of violence.
24 The cost of preparing, printing and distributing the posters
25 to the aforementioned authorities shall be borne by the state
26 (commonwealth).

1 Section 23. Serial Numbers of Firearms, Obliteration or
2 Altering of: Penalty: Whoever removes, defaces, alters, obli-
-3 terates or mutilates, in any manner, the serial number, identi-
-4 fication number, maker’s name or number, model, or other
5 identifying data, from any machine-gun or other firearm, or
6 whoever participates in any manner therein or causes such to
7 be done, shall be punished by imprisonment in a jail or house
8 of correction for not more than one year or by a fine of not
9 more than five hundred dollars. Possession or control of a

10 machine-gun or other firearm, the serial number, maker’s
11 number, or other identifying data, of which has been removed,
12 defaced, altered, obliterated, mutilated or otherwise intention-
-13 ally damaged, shall be prima facie evidence that the person
14 having such control is guilty of a violation of this section.
15 Licensed retail dealers and gunsmiths shall not be held liable
16 for the accidental obliteration or removal of any identifying
17 data during repair or other service if they cause the original
18 number, if any, to be restored to a legible condition.

1 Section 24. Machine-Gun, Unlawful Possession; Penalty:
2 Whoever, without authorization by law, carries or has in his
3 possession a machine-gun, shall, unless said weapon was used,
4 carried, or under one’s proximate control, during the commis-
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5 sion or attempted commission of a crime of violence, be
6 punished for the first offense by imprisonment for not more
7 than five years, or by confinement in a jail or house of correc-
-8 tion for not more than one year, or by a fine of not more than
9 one thousand dollars; however, if the machine-gun was used,

10 carried, or under one’s proximate control during the commis-
-11 sion or attempted commission of a crime of violence, or the
12 carrying or possession of such constitutes a second or subse-
-13 quent violation of this section, said person shall be punished
14 by imprisonment for not less than ten nor more than thirty
15 years.

1 Section 25. Pistols and Revolvers, Unlawfully Carrying,
2 Penalty: Whoever, unless otherwise permitted by law, carries
3 on or about his person or under his control in any aircraft,
4 boat, or other vehicle of any description, a pistol, revolver,
5 pistol-cane, sawed-off shotgun, saw-off rifle, or zip-gun, loaded
6 or unloaded, shall, unless any such weapon was used, carried,
7 or under one’s proximate control during the commission or
8 attempted commission of a crime of violence, be punished for
9 the first offense by imprisonment for not more than five years,

10 or by confinement in a jail or house of correction for not more
11 than one year, or by a fine or not more than five hundred dol-
-12 lars; however, if any such weapon is used, carried, or under
13 one’s proximate control during the commission or attempted
14 commission of a crime of violence, or the carrying or trans-
-15 portation of such constitutes a second or subsequent violation
16 of this section, said person shall be punished by imprisonment
17 for not less than five years nor more than ten.
18 The provisions of this section shall not apply to a person
19 who is transporting or moving any such weapon together with
20 other household goods or personal effects from one residence
21 or place of abode to another, nor shall it apply to any person
22 who may be carrying any such weapon in his home or place
23 of business, or while he is on his own property, provided that
24 he is not unlawfully using it in a menacing or threatening
25 manner.
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1 Section 26. Carrying Loaded Shotgun or Rifle, Public Way
2 or Densely Populated Areas: Whoever carries or transports a
3 rifle or shotgun having cartridges or shells in either the maga-
-4 zine or chamber thereof, on any public way, densely populated
5 or residential area, parking lots or other places of like nature
6 to which the general public is invited, or other heavily con-
-7 gested places that are not reserved for the lawful use of such
8 weapons shall be punished by a fine of not less than twenty
9 five nor more than one hundred dollars, and may be arrested

10 without a warrant.
11 Persons charged with the protection of life and property
12 and while acting in the discharge of their duties, those who
13 hold a valid hunting or sporting license issued in accordance
14 with the laws of this commonwealth (state) and while so en-
-15 gaged in such sport in authorized areas, persons participating
16 in any shooting competition or other activity of like nature at
17 a suitable range or shooting gallery, or those who for other
18 lawful and justifiable reasons are found to be so armed, shall
19 not be subject to the provisions of this section.

1 Section 27. Unlawful Carrying of Deadly or Dangerous
2 Weapons, Added Provisions for Sentencing: The justice of the
3 court, after a finding of “Guilty” or upon the acceptance of a
4 pleas of “Guilty”, shall not permit straight probation or a sus-
-5 pended sentence nor shall he suspend the execution of any sen-
-6 tence, if any machine-gun, pistol, revolver, sawed-off shotgun,
7 sawed-of rifle, or other firearm was used, unlawfully carried,
8 or unlawfully under one’s proximate control during the com-
-9 mission or attempted commission of a crime of violence, or if

10 such finding constitutes a second or subsequent violation of
11 said sections pertaining to the unlawful possession or carrying
12 of such weapons.

1 Section 28. Forfeiture and Disposal of Weapons Unlaw-
-2 fully used or carried: If the justice of the court finds sufficient
3 evidence to make a finding of guilty or just cause to accept a
4 plea of “Nolo Contendere” for a violation of the section re-
-5 lative to the unlawful carrying of pistols and x'evolvers, with
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6 the further understanding that the defendant was not a resi-
-7 dent of this state (commonwealth) and was in ignorance of
8 the law, said justice may direct that such pistols or revolvers
9 be forwarded by common carrier to the home or place of busi-

-10 ness of the defendant and at his expense.

11 Upon a conviction under any other circumstances for any
12 crime, other than a violation of the fish and game laws, an
13 element of which is either being armed with or having under
14 one’s proximate control during the commission or attempted
15 commission of said crime any of the firearms or other articles
16 that have been prohibited or regulated by other provisions of
17 this act, then said firearm or other article may be declared
18 forfeited to the state (commonwealth) and by the written
19 order of the court shall be forwarded to the commissioner of
20 public safety (state police) or to the attorney general, or per-
-21 sons designated by said authorities, and by a means most con-
-22 venient to the court. The person to whom such article is
23 shipped shall acknowledge the receipt of such in writing and if
24 he finds any firearm or other article to have been lost or
25 stolen and is satisfied with any claim thereto, he shall cause
26 such to be returned to its owner. If no such claim is made,
27 and recognized as valid, within one year from the date of
28 forfeiture and the firearm or other article is found to have
29 a historic, artistic, scientific, or educational value, then said
30 authority may retain the article or articles for an indefinite
31 period of time or he may sell or donate such in accordance
32 with other law or policy. AH other articles that have been
33 declared forfeited under the provisions of this section shall
34 be destroyed by a means most convenient to said authority.

1 Section 29. Search Warrants, Issuance of: A court or justice
2 or justice of the peace authorized to issue warrants in criminal
3 cases may, upon complaint on oath that the complainant be-
-4 lieves that any of the property or articles hereinafter named
5 are concealed in a particular house, place, or vehicle anywhere
6 in the state (commonwealth), if satisfied that there is probable
7 cause for such belief, issue a warrant to search for the follow-
-8 ing property or articles:
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9 First, property or articles stolen, embezzled or obtained by
10 false pretenses, or otherwise obtained in the commission of
11 a crime;

12 Second, property or articles which are intended for use or
13 perty is intended for use or has been used as the means of com-
-14 mitting a crime; certain property has been concealed to prevent
15 foregoing, any property or article worn, carried or otherwise
16 used, changed or marked in the preparation for or perpetration
17 of or concealment of a crime;
18 Third, property or articles the possession or control of which
19 is unlawful, or which are possessed or controlled for an un-
-20 lawful purpose;

21 Fourth, the dead body of a human being.
22 The term property shall be defined for the purposes of this
23 section to include books, papers, documents, records and any
24 other tangible objects.
25 Nothing contained in this section shall be construed to
26 abrogate, impair, or limit powers of search and seizure granted
27 under other provisions of the laws of this state (common-
-28 wealth) or under common law, if such applies.

1 Section 30. Search Warrants, Contents of: Search war-
-2 rants shall designate and describe the building, house, place,
3 or property, or vehicle to be searched and shall particularly
4 describe the property or articles to be searched for. They shall
5 be substantially in the form prescribed by other provisions of
6 this act and shall be directed to the sheriff or his deputy or
7 to a constable or police officer, commanding him to search in
8 the daytime or if the warrant so directs in the nighttime, the
9 building, house, place, or vehicle where the property or articles

10 for which he is required to search are believed to be con-
-11 cealed, and to bring such property or articles when found, and
12 the persons in whose possession they are found, before a court
13 having jurisdiction.

1 Section 31. Search Warrants, Forms of: The warrant must
2 be substantially the following form:
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3 The State (Commonwealth) of
4 (County), ss. (Name) Court
5 To the sheriffs of our several counties, or their deputies, any
6 State Police Officer, or any Constable or Police Officer of any
7 city or town, within our said State (Commonwealth).
8 Proof by affidavit having been made this day before (name
9 or person authorized to issue warrant) by (names of person

10 or persons whose affidavits have been taken) that there is
11 probable cause for believing that (certain property has been
12 stolen, embezzled, or obtained by false pretenses, certain prop-
-13 erty is intended for use or has been used as the means of com-
-14 mitting a crime; certain property has been concealed to prevent
15 a crime from being discovered; certain property is unlawfully
16 possessed or kept or concealed for an unlawful purpose)
17 We therefore command you in the daytime (or at any time
18 of the day or night) to make an immediate search of (identify
19 premises) (occupied by A.8.) and (of the person of A.8.)
20 and of any other person present who may be found to have
21 such property in his possession or under his control or to
22 whom such property may have been delivered, for the follow-
23 ing property:
24 (description of property) and if you find such
25 property or any part thereof to bring it and the persons in
26 whose possession it is found before (court having jurisdiction)
27 at (name of court and location).
28 Dated at (city or town) this day of
29 19

1 Section 32. Search Warrants, Application for: A person
2 seeking a search warrant shall appear personally before a
3 court or justice of the peace authorized to issue search war-
-4 rants in criminal cases and shall give an affidavit in substanti-
-5 ally the form prescribed by this act. Such affidavit shall con-
-6 tain the facts, information, and circumstances upon which such
7 person relies to establish sufficient grounds for the issuance of
8 the warrant. Before issuing the warrant, the court or justice
9 before whom such person appears may examine the person

10 seeking the search warrant.



[JuneSENATE —No. 1085.118

k

I

2 nection with: The State (Commonwealth) of

3 (County) ss. (Name) Court
194

5 I, (name of applicant) being duly sworn, depose and say:
6 that I have information, based upon (describe source) (facts
7 indicating reliability of source and nature of information; if
8 based on personal knowledge and belief, so state). Based upon
9 the foregoing reliable information (and upon my personal

10 knowledge) there is probable cause to believe that the property
11 hereinafter described (has been stolen, or is being concealed,
12 etc.) and may be found (in the possession of A.B. or any other
13 person at premises (identify).
14 The property for which I seek the issuance of a search war-
-15 rant is the following: (here describe the property as particu-
-16 larly as possible).
17 Wherefore, I respectfully request that the court issue a war-
-18 rant and order of seizure, authorizing the search of (identify
19 premises and/or persons to be searched) and directing that
20 if such property or evidence or any part thereof is found that
21 it be seized and brought before the court; together with such
22 other and further relief that the court may deem proper.

23 Name.

24 Then personally appeared the above-named

25 and made oath that the foregoing affidavit by him subscribed
26 is true.
27 Before me,
28 Notary Public

1 Section 33. Search Warrants, Forms for Affidavits in Con-
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1 Section 1. Words and phrases; words importing the
2 singular number may extend and be applied to several persons
3 or things, and words importing the plural number may include
4 the singular, and when used in the following sections the words
5 and phrases as listed herein, shall be construed as follows;

6 Black-jack, shall be any leather, rubber or plastic covered
7 club, weighted at the head, having an elastic or flexible shaft
8 or handle.

9 Blank-pistol, shall be any pistol or revolver designed to
10 produce a visible or audible effect by the combustion of an
11 explosive composition but shall not include toys in which
12 paper caps are used; however, any such article that has been
13 adapted or modified for use as a firearm shall be so classified.

14 Bludgeon, shall be any club like weapon having a rigid or
15 firm shaft or handle, weighted or not at the end or head, and
16 having sufficient weight and length to inflict injury to a per-
-17 son, when used, attempted or threatened to be used as such.

18 Dagger, shall include any knife, by whatever name known,
19 having a fixed blade of any shape with one or more sharpened
20 or pointed edges; but shall not include hunting, fishing, do-
-21 mestic or industrial knives or tools, which are carried as such
22 by an individual participating in such sport or like activity,
23 or by one who is actively engaged or gainfully employed in a
24 field, or other lawful work, which requires the use of such
25 weapons and when he is so engaged.

26 Dirk-knife, shall be any pocket or clasp knife, by whatever
27 name known, having a blade of any shape with one or more
28 sharpened edges; the blade of which is three and one half or
29 more inches in length; however, it shall not include industrial
30 knives or tools when used in the pursuit of a lawful profession.

APPENDIX B

PROPOSED LEGISLATION
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31 Metallic knuckles, shall be any device made of brass, iron,
32 steel, aluminum, plastic or hard rubber, or any other resilient
33 material, designed or shaped to fit over the hand for use as
34 an offensive weapon.

35 Silencer, shall be any device designed or intended to muffle
36 or lessen the sound of the discharge of any type of a firearm.

37 Slung-shot, shall be any device having a mass of metal,
38 stone, or other dense substance affixed to a flexible shaft,
39 handle, cord or strap, which allows it to be used as an offensive
40 weapon.

41 Switchblade knife, shall mean any knife, by whatever name
42 known, having a blade or blades of which opens automatically
43 by hand pressure applied to a button or other device in the
44 handle of the knife, or by operation of inertia, gravity, or
45 both.

46 Sword-cane, shall include any device, by whatever name
47 known, having the appearance of a walking stick, cane, swag-
-48 ger stick, but designed or intended to conceal a keen bladed
49 or pointed instrument of any shape or size.

50 Tear-gas, shall include all liquid, gaseous or solid substance
51 designed or intended to produce physical discomfort or injury
52 through being vaporized or otherwise dispersed in the air.

53 Tear-gas ammunition, shall include any shell, cartridge,
54 projectile, grenade or bomb, capable of being discharged or
55 exploded, resulting in the emission or release of tear gas.

56 Tear-gas weapon, shall include any fountain pen or pencil,
57 billy, or other contrivance, instrument, or device, whether
58 portable or fixed, which is designed or intended to discharge
59 or release tear gas; however, any of the aforementioned articles
60 that is found to have been adapted or modified for use as a
61 firearm or as a high or low explosive device, shall be so
62 classified.

1 Section 2. Manufacture and Sale of Deadly and Dangerous
2 Weapons, Other Than Firearms: Whoever, contrary to law,
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3 manufactures or causes to be manufactured, sells, exposes or
4 offers for sale, any of the following instruments or articles
5 defined by other provisions of this act, or usually known as,
6 beam blowers, black-jacks, flare-guns, pistol-canes, silencers,
7 metallic knuckles, sling shots, sword canes, switchblade knives,
8 sawed-off shotguns, sawed-off rifles, or tear gas weapons or
9 tear-gas ammunition, shall be punished by confinement in a

10 jail or house of correction for not more than one year, or by
11 a fine of not more than five hundred dollars.
12 Nothing in this section shall be construed as any limitation
13 upon the manufacture and sale of any such device or other
14 articles for shipment or delivery to wholesale or retail dealers
15 for further sale in compliance with other law of this state
16 (commonwealth) or of another state or territory.

1 Section 3. Blank Pistols and Blank Revolvers, Flare Guns,
2 Carrying and Use of: Persons twenty-one years of age or older
3 may purchase, carry, transport, or use, any blank pistol or
4 blank revolver, flare gun or similar device, or any so-called
5 “starter’s gun”, for the purpose of signalling participants in
6 sporting or athletic events; for the training of animals; for
7 their use in connection with the presentation of any theatrical
8 performance or ceremonial function, or when required or
9 necessary as emergency signalling devices on any aircraft,

10 boat, railroad, railway, or other vehicle. When carried or trans-
-11 ported from the place of sale, or to any location or place for
12 use as specified, they shall be unloaded and shall not be openly
13 displayed. The provisions of this section shall not be construed
14 as prohibiting their transportation or use by a minor, provided
15 that said transportation and use is strictly for any of the
16 specified purposes named herein, or for some other justifiable
17 and lawful reason.

1 Section 4. Tear Gas Weapons and Ammunition, Carrying
2 and Use of: The chief of police or the board or officer having
3 control of the police or, where there is no such authority the
4 senior law enforcement officer having jurisdiction, in any city
5 or town, the commissioner of public safety (state police), the
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6 attorney general, or persons designated by said authorities,
7 may, upon the application of any person residing or having a
8 place of business within their respective jurisdictions, grant
9 written permission to carry any tear gas weapon or device of

10 similar nature, if said authority is satisfied that the applicant
11 is a proper person and is in need of such a device for personal
12 protection.
13 Said authority may specify the conditions or places within
14 the state (commonwealth), that the tear gas weapon or other
15 device may be carried or transported and he may limit the
16 carrying of such to any specified period of time. All forms used
17 by said authorities shall be prescribed by the commissioner
18 of public safety (state police) or the attorney general; and said
19 forms shall have a “Warning” printed thereon to the effect
20 that the permit confers no right or privilege to use said device
21 in any negligent, careless, or unlawful manner, and that the
22 holder thereof is not immune from punishment for the unlaw-
-23 ful use, thereof.

1 Section 5. Knives, Metallic Knuckles, and Other Deadly
2 and Dangerous Weapons, Carrying and Transportation of:
3 Whoever, unless permitted by other law, carries on or about
4 his person, or carries or transports on or about his person
5 or under his control in any aircraft, boat, or other vehicle of
6 any description, any blank-pistol or blank-revolver, tear-gas
7 weapon or device of similar nature, flare-gun, sword cane, dag-
-8 ger, dirk knife, metallic knuckles, sling shot, and switchblade
9 knife, or other deadly or dangerous weapon other than those

10 herein mentioned which may be carried or transported for
11 an unlawful purpose, shall, unless any such weapon was used,
12 carried, or under one’s proximate control during the commis-
-13 sion or attempted commission of a crime of violence, be
14 punished for the first offense by confinement in a jail or
15 house of correction for not more than one year or by a fine
16 of not more than five hundred dollars; however, if any of the
17 aforementioned weapons should be used, carried, or under
18 one’s proximate control during the commission or attempted
19 commission of a crime of violence, or the carrying or trans-
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20 portatkm of such constitutes a second or subsequent violation
21 of this section or any other section pertaining to the carrying
22 of deadly or dangerous weapons as set forth in the provisions
23 of this chapter, shall be punished by imprisonment in a correc-
-24 tional institution for not more than five nor less than one year.

1 Section 6. Unlawful Carrying of Certain Knives and Other
2 Deadly or Dangerous Weapons, Power of Arrest and Additional
3 Provisions for Sentencing: Any marshal, constable, police or
4 other peace officer, whose duty it is to serve process and make
5 arrests, may, without a warrant, arrest any person found to
6 be in violation of any of the preceding sections of this chapter
7 relative to the unlawful possession, carrying, or use of blank
8 pistols, blank revolvers, tear gas weapons, flare guns, or other
9 weapons or devices mentioned in said sections, regardless of the

10 penalty that might be imposed.
11 The justice of the court, after a finding of guilty or on the
12 acceptance of a plea of guilty, shall not permit straight proba-
-13 tion or a suspended sentence nor may he suspend the execution
14 of the sentence, if any such weapon was used, unlawfully
15 carried, or unlawfully under one’s proximate control during
16 the commission or attempted commission of a crime of vio-
-17 lence, or if said finding constitutes a second or subsequent
18 violation of said sections pertaining to the unlawful carrying
19 of such weapons.
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1 Section 1. Words and phrases: Words importing the
2 singular number may extend and be applied to several persons
3 or things, and words importing the plural number may include
4 the singular, and when used in the following sections the words
5 and phrases as listed herein, shall be construed as follows:
6 Air-pistol, shall be any weapon or toy by whatever name
7 known, designed to be fired in one hand only and capable of
8 discharging a shot, pellet, dart or other missile by means of a
9 spring, compressed air, carbon dioxide or other gas, or by a

10 combination of any such means; but shall not include spring
11 guns designed to propel a plastic or wooden missile at rela-
-12 lively low velocities. Any air, gas or spring gun that has been
13 adapted or modified for use as a firearm shall be so classified.

14 Air-rifle, shall be a shoulder weapon or toy, commonly
15 known as a “BB” gun, or one of like nature, designed to dis-
-16 charge a missile of any description in a manner similar to
17 the air-pistol; however, any such weapon that has been adapted
18 or modified to discharge a projectile as a firearm shall be so
19 classified.

1 Section 2. Air Pistols and Air Rifles, Possession by Minor:
2 No minor shall have an air-pistol or air-rifle in his possession
3 on any public way, densely populated or residential area, park-
-4 ing lots or other places of like nature to which the general
5 public is invited, or other heavily congested places that are
6 not reserved for the lawful use of such weapons or articles in
7 connection with target shooting or sport, unless he is accom-
-8 panied by an adult or unless he is the holder of a valid hunting
9 or sporting license issued to him in accordance with the laws

10 of this state (commonwealth); and no person shall discharge
11 a “BB” shot, pellet, dart, or other missile, from such a weapon
12 in the direction of any person, or into or across any street,

APPENDIX C
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13
14
15
16
17
18
19
20
21
22

alley, railroad, railway vehicle or other vehicle, or in any man-
ner that would likely cause personal injury to another or
damage to property. Any marshal, constable, police or peace
officer, whose duty it is to serve process and make arrests,
may, without a warrant, arrest any person found to be in viola-
tion of this section and to seize any air-pistol or air-rifle used
in connection therewith. Any person violating the provisions
hereto, shall be punished by a fine of not more than fifty dol-
lars and the article used in connection with said violation shall
be ordered forfeited to the state (commonwealth).
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*

An Act relative to the sale and use of firearms: the carry-

ing, TRANSPORTATION AND USE OF PISTOLS AND REVOLVERS; AND
OTHER MATTERS PERTAINING THERETO:

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of thesame, as follows:

1 Section 1. Words and phrases; words importing the
2 singular number may extend and be allied to several persons
3 or things, and words importing the plural number may include
4 the singular, and when used in the following sections the words
5 and phrases as listed herein, shall be construed as follows:

6 Antique-weapon, shall mean any pistol, revolver or shoulder
7 weapon utilizing an early type of ignition, including but not
8 limited to, flint-locks, wheel-locks, match-locks, pin-fire, or the
9 like, if said type of weapons were manufactured prior to the

10 year 1870.

11 Conviction, shall mean a finding or verdict of guilty, or a
12 plea of guilty, whether or not final sentence is imposed.
13 Crime of violence, shall mean and include any of the follow-
-14 ing crimes or an attempt to commit any of the same; treason,
15 murder, manslaughter, kidnapping, rape, mayhem, assault with
16 or by means of a deadly or dangerous weapon, assault to do
17 great bodily harm, robbery, burglary, house breaking, break-
-18 ing and entry and larceny.

19 Dealer, shall mean any person engaged in the business of
20 selling firearms or in the business as a gunsmith, at retail, for
21 a profit or gain.
22 Firearm, shall mean any device by whatever name known,
23 which is capable of discharging any type of projectile by means
24 of a gas generated from an explosive composition; or any part

APPENDIX A
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25 or parts thereof which through a minor repair, adjustment, or
26 alteration will render same to be a serviceable firearm.
27 Gunsmith, shall be any person who engages in the business
28 of repairing, altering, cleaning, polishing, engraving, blueing,
29 or performing any mechanical operation on any firearm on
30 an individual order basis, but not to include the minor repair
31 or adjustment of firearms, at net cost, during any pistol, re-
-32 volver, rifle or shotgun competition on an approved range.

33 Licensing authority, unless otherwise designated, shall mean
34 the commissioner or chief of police, the warden of a borough,
35 or the first selectmen of a town, or the board or officer having
36 control of the police in any city or town.
37 Machine-gun, shall be a weapon of any description, by what-
-38 ever name known, which is capable of discharging a number
39 of projectiles in rapid succession by one manual or mechanical
40 action on the trigger or firing mechanism.
41 Person, shall, unless the context otherwise requires, include
42 any individual, partnership, firm, association or corporation.

43 Pistol, shall be any firearm designed to be fired in one hand
44 only, and having a chamber integral or permanently aligned
45 with the bore, or any part or parts thereof which may be
46 capable of discharging a projectile as a firearm.
47 Pistol-cane, shall be any device having the appearance of a
48 walking stick, cane, or swagger stick, but designed to conceal
49 a weapon capable of discharging a projectile as a firearm.
50 Purchase, shall include hire, accept or borrow, and the ex-
-51 pression purchasing shall be construed accordingly.

52 Revolver, shall mean a weapon designed to be fired in one
53 hand only, and having a cylinder mounted on an axis parallel
54 with that of the barrel; or any part or parts thereof which may
55 be capable of discharging a projectile as a firearm.
56 Sawed-off shotgun, shall include any shotgun or combina-
-57 tion of shotgun and rifle, having any part of the barrel, stock
58 or both removed, unless said firearm has an overall length of
59 greater than twenty-six inches.
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60 Sawed-off rifle, shall include any rifle of any caliber having
61 any part of the barrel, stock, or both removed; unless said
62 weapon has an overall length of greater than twenty-six
63 inches.

64 Sell, shall include let, hire, give, lend, barter, transfer and
65 exchange.

66 Zip-gun, shall include any home made contrivance or other
67 device, manufactured or assembled for the purpose of discharg-
es ing a projectile as a firearm.

69 Black-jack, shall be any leather, rubber or plastic covered
70 club, weighted at the head, having an elastic or flexible shaft
71 or handle.

72 Blank-pistol, shall be any pistol or revolver designed to pro-
-73 duce a visible or audible effect by the combustion of an ex-
-74 plosive composition but shall not include toys in which paper
75 caps are used; however, any such article that has been adapted
76 or modified for use as a firearm shall be so classified.

77 Bludgeon, shall be any Club like weapon having a rigid or
78 firm shaft or handle, weighted or not at the end or head, and
79 having sufficient weight and length to inflict injury to a person,
80 when used, attempted or threatened to be used as such.
81 Dagger, shall indude any knife, by whatever name known,
82 having a fixed blade of any shape with one or more sharpened
83 or pointed edges; but Shall not include hunting, fishing, domes-
-84 tic or industrial knives or tools, which are carried as such by
85 an individual participating in such sport or like activity, or by
86 one Who is actively engaged or gainfully employed in a field, or
87 other lawful work, which requires the use of such weapons
88 and when he is so engaged.

89 Dirk-knife, shall be any pocket or clasp knife, by whatever
90 name known, having a blade of any shape with one or more
91 sharpened edges; the blade of which is three and one half or
92 more inches in length; however, it shall not include industrial
93 knives or tools when used in the pursuit of a lawful profession.

94 Metallic knuckles, shall be any device made of brass, iron
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95 steel, aluminum, plastic or hard rubber, or any other resilient
96 material, designed or shaped to fit over the hand for use as
97 an offensive weapon.

98 Silencer, shall be any device designed or intended to muffle
99 or lessen the sound of the discharge of any type of a firearm.

100 Slung-shot, shall be any device having a mass of metal, stone,
101 or other dense substance affixed to a flexible shaft, handle,
102 cord or strap, which allows it to be used as an offensive
103 weapon.

104 Switchblade knife, shall mean any knife, by whatever name
known, having a blade or blades of which opens automatically
by hand pressure applied to a button or other device in the
handle of the knife, or by operation of inertia, gravity, or
both.

105
106
107
108

109 Sword-cane, shall include any device, by whatever name
known, having the appearance of a walking stick, cane, swag-
ger stick, but designed or intended to conceal a keen bladed
or pointed instrument of any shape or size.

no
11l
112

113 Tear-gas, shall include all liquid, gaseous or solid substance
designed or intended to produce physical discomfort or injury
through being vaporized or otherwise dispersed in the air.

114
115

116 Tear-gas ammunition, shall include any shell, cartridge,
projectile, grenade or bomb, capable of being discharged or
exploded, resulting in the emission or release of tear gas.

117
118

119 Tear-gas weapon, shall include any fountain pen or pencil,
billy, or other contrivance, instrument, or device, whether
portable or fixed, which is designed or intended to discharge or
release tear gas; however, any of the aforementioned articles
that is found to have been adapted or modified for use as a
firearm or as a high or low explosive device, shall be so classi-
fied.

120
121
122
123
124
125

Air-pistol, shall be any weapon or toy by whatever name
known, designed to be fired in one hand only and capable of
discharging a shot, pellet, dart or other missile by means of
a spring, compressed air, carbon dioxide or other gas, or by

126
127
128
129
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130 a combination of any such means; but shall not include spring
131 guns designed to propel a plastic or wooden missile at rela-
-132 tively low velocities. Any air, gas or spring gun that has been
133 adapted or modified for use as a firearm shall be so classified.
134 Air-rifle, shall be a shoulder weapon or toy, commonly known
135 as a “BB” gun, or one of like nature, designed to discharge a
136 missile of any description in a manner similar to the air-pistol;
137 however, any such weapon that has been adapted or modified
138 to discharge a projectile as a firearm shall be so classified.

Section 2. Retail Dealer’s License, Eligibility for: Any
proper person residing or having a place of business within
this state (commonwealth) and being over the age of twenty-
one, shall be eligible for a retail dealer’s license to sell fire-
arms or machine-guns, or to engage in the business of a gun-
smith, or both; except an alien, a person who has been con-
victed of a crime of violence, or one who has been convicted
of any federal or state narcotic or harmful drug law, or any
person who is mentally incompetent, or one under treatment
or confinement for drug addiction or habitual drunkenness, or
one who for justifiable reasons is deemed to be an improper
person by the appropriate licensing authority. Any person who
has been under treatment for habitual drunkenness or for
drug addiction and is deemed to be cured of such condition
by competent medical authority may make application for said
license after the expiration of five years from the date of such
finding and upon the presentation of an affidavit issued by said
authority to that effect.

1
2
3d

4
5

6
7
8
9

10
11
12
13
14
15
16
17
18

1 Section 3. Dealer’s License, Issuance of: The licensing au-
2 thority may issue a license to sell, at retail, firearms, machine
3 guns, or to engage in the business of a gunsmith, or such
4 license as has been applied for with relation thereto, to any
5 person qualified under the provisions of the preceding section;
6 however, any license to sell machine guns shall be subject to
7 review and approval of the commissioner of public safety
8 (state police) or the attorney general.
9 The authority to whom such application is made shall cause
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10 one copy of the applicant’s fingerprints, on an appropriate
form, to be forwarded to said commissioner or attorney gen-
eral. The same individual previously licensed under this sec-
tion and applying for a renewal thereof, shall submit the
impression of a single finger with his application, if a complete
set of his prints has been previously submitted to said au-
thority. Within thirty days thereafter, said commissioner or
attorney general, as the case may be, shall advise the licensing
authority in writing of any criminal record or other adverse
information concerning the applicant.

11
12
13
14
15
16
17
18
19
20 All forms required in the issuance of said license shall be

prescribed by said commissioner or attorney general, and
furnished at cost. The fee for any license issued under this
section shall be set by the authority empowered to issue same,
but shall not exceed twenty-five dollars per annum, and shall
be payable to the state (commonwealth) in accordance with
existing law and policy.

21
22
23
24
25
26
27 The commissioner of public safety (state police) or the at-

torney general shall be notified by the licensing authority, on
forms furnished for that purpose, of the granting of any
license, renewal thereof, or renewal of an expired license, and
said licensing authority shall keep a record of all licenses is-
sued, together with an accounting of fees connected therewith.

28
29
30
31
32

1 Section 4. Dealer’s License, Tenure, Limitations, Sus-
2 pension or Revocation: Provisions for: Any license issued in ac-
3 cordance with the provisions of the preceding section shall be
4 valid for a period of one year from the date of issue, unless
5 sooner revoked or suspended in accordance with the provisions
6 of this section.
7 The authority empowered to issue said license may subject
8 the licensee to any reasonable limitation or condition that he
9 may deem necessary and advisable for the safe and proper

10 operation of the business.
11 Said authorities, after due notice to the licensee and having
12 afforded him an opportunity to be heard may declare a li-
13 cense forfeited, or may suspend any license for such period of
14 time as they may deem proper, upon satisfactory proof that he
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ft

15 has violated or permitted a violation of any condition thereof,
16 or that he has been convicted of any crime affecting his eligi-
-17 bility for said license. If the license is declared forfeited, the
18 licensee shall be disqualified to receive a license for one year
19 after the expiration of the term of the license so forfeited.
20 The licensing authorities shall notify the commissioner of pub-
-21 lie safety (state police) or the attorney general, as the case
22 may be, on forms furnished for that purpose of any license
23 declared forfeited or suspended.
24 Any license may be transferred from one location to an-
-25 other within the city or town where it is in force, but such
26 transfer shall be granted only to the original licensee and shall
27 be subject to the same limitations upon which the oi'iginal li-
-28 cense was granted, and said authorities shall notify the com-
-29 missioner of public safety (state police) or the attorney gen-
-30 eral of any such transfer, in writing.

1 Section 5. Retail Dealer’s License, Conditions of: A license,
2 in addition to any limitation that may be imposed thereon in
3 accordance with the provisions of the preceding section, shall
4 be subject to the following conditions;
5 First, that the provisions in regard to the license and the
6 building in which the business is to be carried on shall be
7 strictly adhered to, and the license shall not protect a licensee
8 or his agent who conducts or attempts to conduct his business
9 at any other place.

10 Second, that every licensee or agent thereof shall before de-
ll livery of a firearm or machine-gun make or cause to be made
12 a true and legible entry in a sales record book or other form
13 kept for that purpose and furnished, at cost, by the commis-
-14 sioner of public safety (state police) or the attorney general;
15 specifying a complete description of the firearm, including but
16 not limited to, the make, type, model, caliber or gauge, type
17 of ignition and serial number, if any, date, time and nature of
18 transaction, name, address, date of birth and occupation of the
19 buyer; and before deliw
20 to personally sign his r

aforesaid, shall require the buyer
n such book or form.
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21 Third, that no delivery of a pistol, revolver, or machine-gun
22 shall be made to any person who fails to produce a license or
23 permit to purchase such weapons, or other form of identifica-
-24 tion as may be required by the laws of this state (common-
-25 wealth).

26 Fourth, that if a permit to purchase any pistol, revolver, or
27 machine-gun is required by the laws of this state (common-
28 wealth), the licensee or his agent shall take up such permit
29 and endorse upon it the date and place of said sale, and shall
30 cause such permit or a copy thereof to be forwarded to the
31 commissioner of public safety (state police) or the attorney
32 general.

33 Fifth, if the laws of this state (commonwealth) accept a li-
-34 cense to carry pistols or revolvers or a license to possess a ma-
-35 chine-gun as valid permits to purchase such weapons, the deal-
-36 er or his agent shall be held responsible for proper inspection
37 of said license or permit and to determine to the best of his
38 ability that the buyer is the valid holder thereof; and prior to
39 delivery of any weapon authorized by such, he shall cause the
40 number of the license or permit to be recorded in the sales
41 book or other form with the information required under the
42 preceding second condition.

43 Sixth, that the licensee shall, once a week, send copies of
44 sales of pistols, revolvers, or machine-guns, made by him or his
45 agent for the preceding seven days to the commissioner of
46 public safety (state police) or the attorney general, and to
47 any other authority as may be required by law.

48 Seventh, that a licensee limited to the business of a gunsmith
49 shall not be required to forward reports of the work performed
50 under said license; but shall maintain at his place of business
51 an accurate and legible accounting of nature and type of work
52 performed, together with the name and address of the cus-
-53 tomer.
54 Eighth, that the licensee, in carrying out the duties as herein
55 prescribed, shall utilize such books or forms that have been
56 approved and furnished by the commissioner of public safety
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(state police) or the attorney general, but not at a cost in
excess thereof.

57
58

Ninth, that no pistol, revolver, or machine-gun may be dis-
played in any outer window or other place where they may be
accessible to theft, handling or use by unauthorized persons;
except that a prospective buyer may be allowed to inspect and
examine such weapons, but only under the direct supervision
of the licensee or his agent.

59
60
61
62
63
64

Tenth, that if the state (commonwealth) requires a license
to carry pistols and revolvers or a license to possess a machine-
gun, the dealer shall be prohibited from allowing a buyer, not
having said license in his possession, from departing from his
place of business with any such weapon sold to him; except that
a person who has purchased a pistol or revolver by authority
of a permit-to purchase may be permitted to transport such
to his home or place of business, if the weapon is securely
packaged and he has in his possession a copy of said permit
properly endorsed by the dealer to indicate the date and type
of transaction; and such shall be limited for such purpose on
the date of the sale only.

65
66
67
68
69
70
71
72
73
74
75
76

Eleventh, that the licensee shall instruct and advise all of
his employees who might be charged with the handling of
such weapons in the course of routine business of these condi-
tions, and any violation of such by any employee or agent shall
be prima facie evidence of cause for suspension or revocation.
Said licensee shall cause the license or a certified copy of same
to be displayed in a conspicuous place where it may easily be
read.

77
78
79
80
81
82
83
84

85 Twelfth, that the licensee shall keep a legible accounting of
the firearms or machine guns received for resale, the date of
receipt together with the name and address of the supplier,
whether it be an individual person or a wholesale source of
supply.

86
87
88
89

Thirteenth, that the licensee shall permit the inspection of
his records or place of business, at any reasonable hour of the

90
91
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92 daytime or nighttime, by any law enforcement officer having
93 jurisdiction wherein said license is in effect.

1 Section 6. Dealer’s License, Right of Appeal for: Any per-
-2 son, who is aggrieved by any limitation or restriction imposed
3 on a retail dealer’s license to sell firearms or machine-guns, or
4 to engage in the business of a gunsmith, by the licensing au-
-5 thority, or by any refusal to issue or renew said license, or by
6 any suspension or revocation of such, may, within thirty days
7 after receipt of notice of such action and without prejudice to
8 any other course of action open to him in law and equity, ap-
-9 peal to the court of common pleas, the district court, justice

10 of the peace, or other judicial authority having original and
11 general jurisdiction in accordance with the law of this state
12 (commonwealth), in the county or district wherein such ad-
-13 verse action to the applicant was made.
14 On such an appeal, the court shall set a date for a hearing
15 and shall inquire into the facts, de nova, and unless it finds
16 that such action on the part of the licensing authority was for
17 just and proper cause, it shall order said license be issued, re-
-18 newed, or restored, or any limitation or restriction imposed
19 thereon to be removed or modified, as the case may be. For
20 the purposes as set forth in this section, the finding of the
21 court shall be final, and no additional or subsequent appeal
22 may be made by the same applicant to said court on the same
23 facts, within one year from the date of the final finding.

1 Section 7. Temporary License to Zell Firearms; at Exhibi-
-2 tions, Conventions, etc. The commissioner of public safety
3 (state police), or the attorney general, or any person au-
-4 thorized by said authorities, may, on such reasonable and fair
5 terms as he may prescribe, issue temporary licenses to per-
-6 sons, firms, or corporations, whether residents or non-residents,
7 to engage in the sale, exposing for sale, barter, or exchange
8 of any type of firearms, during any convention, meeting,
9 exhibition, fair, or gathering, of responsible firearm groups or

10 associations being held within this state (commonwealth).
11 Any sale or transaction involving a resident of this state
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(commonwealth) may only be made in strict compliance with
the laws governing such purchase or possession, as set forth
in other provisions of this act.

12
13
14

No sale, exchange, or other transaction involving a non-
resident buyer shall be made unless in compliance with the
laws of the buyer’s state, and no delivery shall be made within
this state (commonwealth), unless such delivery has been au-
thorized by other provisions of this act.

15
16
17
18
19

Said authority may set a fee, payable to the state (com-
monwealth) , and shall have the authority to declare any tem-
porary license issued under this section to be forfeited and
void for a violation of any of the conditions thereof, or for any
other justifiable cause.

20

22
23
24

Any applicant aggrieved by the refusal of said authority to
issue a temporary license to sell firearms at any such conven-
tion, meeting, exhibition, fair, or gathering, may appeal to the
judicial authority having original and general jurisdiction in
the county or district wherein such action was made. The
court upon reviewing the facts, may declare such action to be
unreasonable or unfair and upon such adjudication, said license
shall be issued by the appropriate licensing authority.

25
26
27
28
29
30
31
32

Section 8. Selling without a License, Penalty: Whoever,
without being licensed in accordance with the law of this state
(commonwealth), sells, has in his possession with intent to
sell, exposes for sale, or advertises for sale, any firearm or
machine-gun, or is engaged in the business of a gunsmith, shall
be punished for the first offense by imprisonment in a jail or
house of correction for not more than six months, or by a fine
of not more than one hundred dollars; or whoever, after having
been convicted of any of the aforesaid offenses commits a
second or subsequent violation shall be punished by imprison-

1

3
4
5

6
7
8
9

10
11

21

2

ment for not less than one year (Massachusetts two
and one half years) nor more than five years, or by confine-
ment in a jail or house of correction for not less than six
months nor more than one year, or by a fine of not less than
five hundred nor more than one thousand dollars, or by both
imprisonment and fine. Any person found in violation of this

12
13
14
15
16
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17 section may be arrested without a warrant.
18 Any person residing in this state (commonwealth) may sell,
19 expose for sale, offer or advertise for sale, a total of four fire-
-20 arms of the shotgun or rifle type, or any combination thereof,
21 within a twelve month period; provided however, that no such
22 firearm shall be sold to any minor not having a hunting or
23 sporting license issued in accordance with the laws of this
24 state (commonwealth), plus the written consent of his parent,
25 guardian, or other responsible person acting in their absence
26 'and interest, authorizing that such firearm be sold to such
27 minor.
28 A license to sell firearms shall not be required by any per-
-29 son engaged and strictly limited to the sale of antique weapons,
30 as such term is defined by the laws of this state (common-
-31 wealth).

1 Section 9. Purchase of Pistols and Revolvers from Out-of-
-2 State Sources: Any person who purchases a pistol or revolver
3 from any source outside of this state (commonwealth) shall
4 report in writing to the commissioner of public safety (state
5 police) or the attorney general within seven days after the re-
-6 ceipt of said weapon, and shall furnish a complete description
7 of the weapon purchased or otherwise obtained, including the
8 caliber, make and serial number, date of transaction, name and
9 address of the seller. He shall also furnish his own name, ad-

10 dress, date of birth and occupation. Any person who fails to
11 comply with the provisions of this section shall, for the first
12 offense be punished by confinement in a jail or house of cor-
-13 rection for not more than six months or by a fine of not more
14 than one hundred dollars; and whoever, after having been con-
-15 victed of a violation of this section commits a second or sub-
-16 sequent offense shall be punished by confinement in a jail or
17 house of correction for not less than six months nor more than
18 one year, or by a fine of not less than one hundred nor more
19 than five hundred dollars, or by such confinement and fine.

1 Section 10. Aliens, Minors; Sale or Delivery of Firearms
2 to: No person, licensed or otherwise, may sell or furnish fire-
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3 arms or ammunition to an alien or minor, except in accord-
-4 ance with the following conditions. First, a shotgun or rifle,
5 or ammunition therefor, may be sold or furnished to an alien
6 when and if the laws of this state (commonwealth) permit such
7 possession or use and only when said alien displays written
8 permission issued by competent authority in accordance with
9 any existing law. Second, a shotgun or rifle, or ammunition

10 therefor, may be sold or furnished to a minor who displays a
11 hunting or sporting license issued him in accordance with the
12 laws of state (commonwealth), and who further displays the
13 written consent of his parent, guardian, or other responsible
14 person acting in their absence and interest, in which such
15 sale or delivery has been authorized. Third, a pistol or re-
-16 volver, or ammunition therefor, may be sold by a licensed re-
-17 tail dealer, or furnished by another, to a minor who has been
18 issued a license-to-carry said weapons in accordance with ex-
-19 isting statutes, upon the presentation and display of said per-
-20 mit together with the written consent of his parent, guardian,
21 or other responsible person acting in their absence and inter-
-22 est, in which such sale or delivery has been authorized.
23 Nothing in this section shall be construed as preventing a par-
-24 ent or guardian from furnishing a shotgun or rifle, or ammuni-
-25 tion for either weapon, to his child or ward for sporting pur-
-26 poses or other lawful pursuits, nor shall it be any limitation
27 upon any qualified instructor or teacher who has the written
28 permission of the minor’s parent or guardian to teach said
29 minor the safe and proper use of such weapons.
30 Whoever sells or furnishes such weapons or ammunition in
31 violation of this section, or contrary to other law, shall, except
32 as otherwise provided, be punished by confinement in a jail
33 or house of correction for not more than one year, or by a
34 fine of not more than one hundred dollars, or by both such
35 confinement and fine.

1 Section 11. False Information, Penalty: Whoever know-
-2 ingly offers or gives false information concerning his full name,
3 address, date and place of birth, citizenship status, occupation,
4 criminal record or subversive character, in purchasing or other-
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5 wise procuring a firearm or machine-gun, or in making appli-
-6 cation for any form of license or permit issued in connection
7 with such, shall be punished for the first offense by confine-
-8 ment in a jail or house of correction for not more than one
9 year or by a fine of not more than five hundred dollars; and

10 whoever, after having been convicted of a violation of this
11 section commits a second or subsequent offense, shall be
12 punished by imprisonment for not less than one nor more than
13 five years.
14 Whoever knowingly allows the use of his license or permit
15 by another person for the purpose of transporting or purchas-
-16 ing a pistol, revolver, or machine-gun, shall be punished by a
17 similar fine or like confinement, and said license or permit shall
18 be deemed to be forfeited.

1 Section 12. License to Possess a Machine-gun
, Eligibility

2 for: Unless otherwise provided by law, any props
3 resides or has a place of business within this st;

ion who
(common-

4 wealth), and being of the age of twenty-one or more years,
5 shall be eligible for a license-to-possess a machine-gun; pro-
-6 vided that said applicant meets all of the qualifications as
7 set forth in the section regarding eligibility for a license-to-
-8 carry pistols and revolvers; that he is qualified in the safe
9 and proper use of said machine-guns; and that he has a

10 justifiable reason or need for such a license-to-possess said
11 machine guns.

1 Section 13. Machine-Guns, Registration of: The owner or
2 any person who has, or comes into, possession of a machine-
-3 gun shall register such with the commissioner of public safety
4 (state police) or the attorney general, within seven days after
5 the acquisition and thereafter, annually, on July first. Appro-
-6 priate forms for this purpose shall be prescribed and furnished
7 by said authorities and shall contain blank spaces for such in-
-8 formation as he may deem necessary and advisable, but such
9 data shall not be subject to inspection by the public. Failure

10 to register any machine-gun, as required by this section, shall
11 be presumptive evidence that said weapon is being kept for an



LJuneSENATE —No. 1085.140

12 unlawful purpose and such possession by any person is in viola-
-13 tion of law.
14 This section shall not apply to any machine-guns still in
15 stowage at the place of, or by the, lawful manufacturer, nor to
16 those under the direct control of any dealer licensed to sell
17 such weapons. Machine-guns that are being kept for the law-
-18 ful use of members of any law enforcement agency, correc-
-19 tional department, military organization, or agency of like na-
-20 ture, which is charged by state or federal law with the pro-
-21 tection of life and property, are exempt from the provisions of
22 this section.

1 Section 14. License to Carry a Pistol or Revolver, Eligi-
-2 bility for: Any proper person residing or having a place of
3 business within this state (commonwealth), including a minor
4 eighteen years or over who has the written consent of his par-
-5 ent or guardian, shall be eligible for a license to carry pistols
6 or revolvers; except an alien, a person who has been convicted
7 of a crime of violence, or one convicted of a violation of any
8 federal or state narcotic or “harmful drug” law, or any person
9 who is mentally incompetent or under treatment or confine-

-10 ment for drug addiction or habitual drunkenness, or a person
11 who for justifiable reasons is deemed to be an improper per-
-12 son by the authority empowered to issue said licenses.
13 Any person who has been under treatment for habitual
14 drunkenness or drug addiction and is deemed to be cured of
15 such condition by a competent medical authority may make ap-
-16 plication for said license after the expiration of five years from
17 the date of such finding and upon the presentation of an affi-
-18 davit issued by said authority to that effect.

1 Section 15. License to Possess a Machine-Gun; or to Carry
2 Pistols and Revolvers; Issuance of: The chief of police or the
3 board or officer having control of the police in any city or
4 town or, where there is no such authority the senior law en-
-5 forcement officer having jurisdiction therein and designated by
6 the attorney general, the commissioner of public safety (state
7 police), the attorney general, or those authorized by said au-
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8 thorities, shall, upon the application of any person deemed
9 qualified under either of the preceding sections setting forth

10 the conditions of eligibility for such licenses and residing or
11 having a place of business within their respective jurisdictions,
12 issue a license to possess a machine-gun to carry pistols and
13 revolvers within this state (commonwealth) for any justifiable
14 reason. A license to possess a machine-gun shall be subject to
15 review and approval by the commissioner ofpublic safety (state
16 police) or the attorney general, and shall be issued only when
17 there is a valid and reasonable need for such a license.
18 The authority to whom such application is made shall cause
19 on copy of the applicant’s fingerprints to be recorded on an ap-
-20 propriate form and to be forwarded within ten days from the
21 date of application to the commissioner or the attorney gen-
-22 eral, however, the same individual previously licensed under this
23 section and applying for a renewal thereof, may submit the im-
-24 pression of a single finger with his application if a complete
25 set of his prints have been recorded and forwarded on a pre-
-26 vious occasion. Within twenty days thereafter, said commis-
-27 sioner or attorney general shall advise the licensing authority
28 in writing of any criminal record or other adverse information
29 concerning the applicant.
30 For the purpose of standardization and expediency, the com-
-31 missioner or the attorney general shall prescribe all forms re-
-32 quired in the issuance of said license, and may designate uni-
-33 form methods for processing said licenses. Said forms shall be
34 furnished to the issuing authorities, at cost. The fee for either
35 license shall be one dollar per annum, or for any part thereof;
36 however, said fee shall not be prorated or refunded in case of
37 revocation or suspension or for any other reason. After de-
-38 ducting the cost for all forms used in connection with the is-
-39 suance of a license, the net proceeds shall be forwarded to the
40 treasurer of the state (commonwealth) in accordance with ex-
-41 isting law and policy.

1 Section 16. License to Carry Pistols and Revolvers, or to
2 Possess a Machine-Gun; Tenure, Limitations, Suspension or
3 Revocation: A license to carry pistols and revolvers or to
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possess a machine-gun shall be valid for that period of time
required to comply with the following schedule: a licensee
whose date of birth occurs in an even numbered year shall be
issued a license which will expire on his date of birth in the
next even numbered year; a licensee whose date of birth occurs
in an odd numbered year shall be issued a license expiring on
his date of birth in the next odd numbered year; any renewal
thereof shall expire on the anniversary of the applicant’s date of
birth occurring two years thereafter. For the purpose of this
section, any license issued to an applicant born on February
twenty-ninth shall expire on the first day of March in the
appropriate year. An expired license shall be valid for a period
of not more than thirty days, if the licensee displays written
notice from the issuing authority to the effect that he has ap-
plied for a renewal thereof, and that it is in the process of be-
ing issued. A license shall become void if the licensee takes up
permanent residence in another state or territory.

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

The authority empowered to issue either form of license,
after due notice to the licensee and having afforded him an op-
portunity to be heard, may declare his license forfeited or may
suspend any license for such period of time as they may deem
proper, upon satisfactory proof that he has displayed, carried,
or used the firearm, in an unsafe or improper manner, or that
he has been convicted of any crime affecting his eligibility for
said license.

21
22
23
24
25
26
27
28
29 Said authority, after such a finding, may order in writing

that the licensee surrender his license on or before a specified
date; and any person who fails or refuses to comply with said
order shall be punished by a fine of not more than one hundred
dollars.

30
31
32
33

1 Section 17. Permits to Purchase Pistols and Revolvers:
2 Any person, not holding a license-to-carry pistols and re-
-3 volvers which has been deemed to be acceptable as valid au-
-4 thorization to purchase such weapons by the laws of this state
5 (commonwealth), may petition the chief of police or the board
6 or officer having control of the police or, where there is no
7 such authority the senior law enforcement officer having juris-
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8 diction, in any city or town, or the commissioner of public
9 safety (state police) or the attorney general, for a permit-to-

10 purchase a pistol or a revolver if said applicant wishes to buy
11 and keep such a weapon in his home or place of business for
12 the protection of life and property, or for target practice within
13 or on his own property. Unless said authority has reasonable
14 grounds to believe that the applicant is not of good moral
15 character, or that he would fail to meet the requirements of
16 eligibility for a license-to-carry such weapons as set forth in
17 other provisions of this act, said permit-to-purchase shall be
18 issued; however, the taking of fingerprints shall not be neces-
-19 sary if the applicant is known to the issuing authority as a
20 citizen of good character, or if said authority is satisfied that
21 the applicant is so qualified, or both.
22 Said permits shall be on forms prescribed and furnished by
23 the commissioner of public safety (state police) or the attorney
24 general; and shall be valid for not more than ten days from
25 the date of issue. A permit shall limit the applicant to the
26 purchase of a single pistol or revolver. One legible copy shall
27 be furnished the applicant at the time of issuance, with such
28 additional copies forwarded to the commissioner or the at-
-29 tomey general as they may deem necessary for the proper
30 keeping of those records that may be required by law.
31 Any person who uses a permit issued to him for the pur-
-32 pose of purchasing any pistol or revolver for use by another in
33 violation of law, or for the purpose of unlawful resale, or to
34 give such weapon to an unlicensed person, shall be punished
35 by a fine of not more than five hundred dollars or by confine-
-36 ment in a jail or house of correction for not more than one
37 year.

1 Section 18. License to Carry Pistols and Revolvers: Permits
2 to purchase; Appeals on: Any person who is aggrieved by any
3 limitation or restriction imposed on a license to carry pistols
4 and revolvers, or to possess a machine-gun, or by any refusal
5 on the part of the issuing authority to give or renew any such
6 license, or to issue a permit to purchase a pistol or revolver, or
7 by any suspension or revocation of such, may, within thirty
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8 days after the receipt of notice of such action and without
9 prejudice to any other course of action open to him in law

10 and equity, appeal to the court of common pleas, the district
11 court, justice of the peace, or other judicial authority having
12 original and general jurisdiction in accordance with the law of
13 this state (commonwealth), in the county or district wherein
14 such adverse action to the applicant was made.

15 On such appeal, the court shall set a date for a hearing and
16 shall inquire into the facts, de nova, and unless the justice finds
17 that such action on the part of the licensing authority was for
18 just and proper cause, he shall order said license or permit to
19 be issued, renewed or restored, or any limitation or restric-
-20 tion imposed thereon to be removed or modified, as the case
21 may be. For the purposes as set forth in this section, the
22 finding of the court, unless appealed to a higher court, shall
23 be final and no additional or subsequent appeal may be made to
24 said court by the same applicant on the same set of facts with-
-25 in one year from the date of final finding.

1 Section 19. Reciprocal Recognition of out-of-state-Licenses:
2 Unless othenvise prohibited by any state or federal law, a
3 license to possess a machine-gun or to carry pistols and re-
-4 volvers, issued by any competent authority of any state or
5 territory of the United States and in accordance with the same
6 or similar requirements as set forth in the preceding sections
7 pertaining to the applicant’s eligibility, and the establishment
8 of his reputation through fingerprints, shall be recognized as
9 valid within this state (commonwealth), and shall allow the

10 holder thereof to exercise all of the privileges in connection
11 therewith, while said licensee is a visitor or transient resident
12 herein.
13 The commissioner of public safety (state police) with the
14 cooperation of the attorney general, shall, from time to time,
15 cause to be published a list of those states that have the same
16 or similar requirements for the issuance of said licenses, and
17 shall furnish the names of such states to the heads of any
18 police department or law enforcement agency, or to a trial
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19 justice or licensed retail dealer within this state (common-
-20 wealth), who may request such information.
21 Any marshal, sheriff, constable, police or other peace officer
22 of any state or territory of the United States, whose duty it
23 is to serve process and make arrests, may, while travelling
24 through or in this state (commonwealth) on official business,
25 carry such weapons or equipment as has been authorized by
26 his appointing authority. Likewise, any member of the armed
27 forces of the United States, National Guard or organized re-
-28 serve unit, while on duty or travelling under written orders,
29 may carry or transport such weapons as has been approved,
30 in writing, by the commissioned officer having the authority
31 to make such assignment or transfer.

1 Section 20. License to Carry Pistols and Revolvers as a
2 Valid Permit to Purchase: Any person licensed to carry pistols
3 and revolvers in accordance with the preceding sections, or
4 one who is in possession of a similar license issued to him by
5 competent authority of another state or territory of the United
6 States and said license is recognized as valid within this state
7 (commonwealth), may purchase pistols and revolvers upon the
8 presentation of said license to any retail dealer authorized to
9 sell such firearms in accordance with the laws of this state

10 (commonwealth).
11 Any person who uses said license for the purpose of pur-
-12 chasing any pistol or revolver for use by another, or for the
13 purpose of unlawful resale, or giving to an unlicensed person,
14 shall, for the first offense be punished by confinement in a
15 jail or house of correction for not more than one year nor less
16 than one month, or by a fine of not more than five hundred
17 nor less than fifty dollars; buy whoever, having been convicted
18 of such a violation and then commits a like offense or any sub-
-19 sequent violation of this section, shall be punished by imprison-
-20 ment for not more than five years nor less than six months. A
21 conviction of a violation of this section shall be reported to the
22 authority who issued said license, and if said licensee is a resi-
-23 dent of this state (commonwealth), the issuing authority shall
24 cause the license to be revoked and no new license shall be issued
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to such person within two years after the date of revocation.25
The commissioner of public safety (state police) or the

attorney general, on receiving a record of sale of any pistol or
revolver that has been sold to any resident of another state
or territory in accordance with the provisions of this section,
shall cause such information to be forwarded to the com-
missioner of public safety (state police) or the attorney general
or the buyer’s state and a complete description of the weapon
together with pertinent data of the transaction be furnished
said authority.

26
27
28
29
30
31
32
33
34

Section 21. Stealing a Machine-Gun, Pistol, Revolver, or
other Firearm; Penalty: Whoever steals any machine-gun,
pistol, revolver or other firearm, which is the property of
another, shall be guilty of a felony and shall be punished by
imprisonment for not more them five years or by a fine of
not more than five hundred dollars. Whoever, after having
been convicted of a violation of this section, commits a second
or subsequent offense, shall be punished by imprisonment for
not more than ten years nor less than five years. Possession
or control of a firearm that has been previously reported as
stolen shall be prima facie evidence that the person having
such control or possession is in violation of this section; but
such prima facie evidence may be rebutted by reliable informa-
tion that the accused had no knowledge whatever that the
weapon had been unlawfully taken from its rightful owner or
by evidence that he had purchased or acquired the article or
articles in accordance with existing law.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

1 Section 22. Posters of Firearm Laws, Printing and Dis-
-2 tribution of: Suitable posters, designed to serve as a “Warn-
-3 ing”, shall be prepared and kept available for distribution by
4 the secretary of state (commonwealth). They shall be printed
5 in English or such additional languages as said authority may
6 deem necessary or advisable and they shall emphasize the
7 punishment that may be imposed for any violation of the
8 laws of this state ( commonwealth) which regulate the posses-
-9 sion or carrying of machine-guns, pistols, revolvers, or other

10 dangerous weapons, or for the theft of any firearm.
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11 Sufficient copies shall be distributed among the clerks of the
12 cities and towns and to the superintendents of schools, who
13 shall cause such information as contained thereon to be dis-
-14 seminated among those under said authorities jurisdiction or
15 supervision. Copies shall also be distributed to the officers
16 in charge of any state or county correctional institution and
17 to the supervisors or officers in charge of all jails in the cities
18 and towns. Prisoners being released from such institutions
19 shall be advised of the existence of such laws with particular
20 emphasis on the punishment as provided by law when such
21 weapons are used, carried, or under one’s proximate control
22 during the commission or attempted commission of a crime
23 of violence.
24 The cost of preparing, printing and distributing the posters
25 to the aforementioned authorities shall be borne by the state
26 (commonwealth).

1 Section 23. Serial Numbers of Firearms, Obliteration or
2 Altering of: Penalty: Whoever removes, defaces, alters, ob-
-3 literates or mutilates, in any manner, the serial number, iden-
-4 tification number, maker’s name or number, model, or other
5 identifying data, from any machine-gun or other firearm, or
6 whoever participates in any manner therein or causes such
7 to be done, shall be punished by imprisonment in a jail or
8 house of correction for not more than one year or by a fine
9 of not more than five hundred dollars. Possession or control

10 of a machine-gun or other firearm, the serial number, maker’s
11 number, or other identifying data, of which has been removed,
12 defaced, altered, obliterated, multilated or otherwise inten-
-13 tionally damaged, shall be prima facie evidence that the per-
-14 son having such control is guilty of a violation of this section.
15 Licensed retail dealers and gunsmiths shall not be held liable
16 for the accidental obliteration or removal of any identifying
17 data during repair or other service if they cause the original
18 number, if any, to be restored to a legible condition.

1 Section 24. Machine-Gun, Unlawful Possession; Penalty:
2 Whoever, without authorization by law, carries or has in his
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3 possession a machine-gun, shall, unless said weapon was used,
4 carried, or under one’s proximate control, during the commis-
-5 sion or attempted commission of a crime of violence, be pun-
-6 ished for the first offense by imprisonment for not more than
7 five years, or by confinement in a jail or house of correction
8 for not more than one year, or by a fine of not more than one
9 thousand dollars; however, if the machine-gun was used, car-

-10 ried, or under one’s proximate control during the commission
11 or attempted commission of a crime of violence, or the carry-
-12 ing or possession of such constitutes a second or subsequent
13 violation of this section, said person shall be punished by im-
-14 prisonment for not less than ten nor more than thirty years.

1 Section 25. Pistols and Revolvers, Unlawfully Carrying,
2 Penalty: Whoever, unless otherwise permitted by law, carries
3 on about his person or under Ms control in any aircraft, boat,
4 or other vehicle of any description, a pistol, revolver, pistol-
-5 cane, sawed-off shotgun, sawed-off rifle, or zip-gun, loaded or
6 unloaded, shall, unless any such weapon was used, carried, or
7 under one’s proximate control during the commission or at-
-8 tempted commission of a crime of violence, be punished for the
9 first offense by imprisonment for not more than five years,

10 or by confinement in a jail or house of correction for not more
11 than one year, or by a fine of not more than five hundred dol-
-12 lars; however, if any such weapon is used, carried, or under
13 one’s proximate control during the commission or attempted
14 commission of a crime of violence, or the carrying or transpor-
ts tation of such constitutes a second or subsequent violation of
16 this section, said person shall be punished by imprisonment
17 for not less than five years nor more than ten.
18 The provisions of this section shall not apply to a person
19 who is transporting or moving any such weapon together with
20 other household goods or personal effects from one residence or
21 place of abode to another, nor shall it apply to any person
22 who may be carrying any such weapon in his home or place
23 of business, or while he is on his own property, provided that
24 he is not unlawfully using it in a menacing or threatening
25 manner.
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1 Section 26. Carrying Loaded Shotgun or Rifle, Public Way
2 or Densely Populated Areas: Whoever carries or transports a
3 rifle or shotgun having cartridges or shells in either the maga-
-4 zine or chamber thereof, on any public way, densely populated
5 or residential area, parking lots or other places of like nature
6 to which the general public is invited, or other heavily con-
-7 gested places that are not reserved for the lawful use of such
8 weapons shall be punished by a fine of not less than twenty
9 five nor more than one hundred dollars, and may be arrested

10 without a warrant.
11 Persons charged with the protection of life and property
12 and while acting in the discharge of their duties, those who
13 hold a valid hunting or sporting license issued in accordance
14 with the laws of this commonwealth (state) and while so
15 engaged in such sport in authorized areas, persons partici-
-16 pating in any shooting competition or other activity of like
17 nature at a suitable range or shooting gallery, or those who
18 for other lawful and justifiable reasons are found to be so
19 armed, shall not be subject to the provisions of this section.

1 Section 27. Unlawful Carrying of Deadly or Dangerous
2 Weapons, Added Provisions for Sentencing: The justice of the
3 court, after a finding of “Guilty” or upon the acceptance of a
4 plea of “Guilty”, shall not permit straight probation or a
5 suspended sentence nor shall he suspend the execution of any
6 sentence, if any machine-gun, pistol, revolver, sawed-off shot-
-7 gun, sawed-off rifle, or other firearm was used, unlawfully
8 carried, or unlawfully under one’s proximate control during
9 the commission or attempted commission of a crime of violence,

10 or if such finding constitutes a second or subsequent violation
11 of said sections pertaining to the unlawful possession or carry-
-12 ing of such weapons.

1 Section 28. Forfeiture and Disposal of Weapons Unlaw-
-2 fully Used or Carried: If the justice of the court finds sufficient
3 evidence to make a finding of guilty or just cause to accept
4 a plea of “Nolo Contendere” for a violation of the section rela-
-5 tive to the unlawful carrying of pistols and revolvers, with the
6 further understanding that the defendant was not a resident
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7 of this state (commonwealth) and was in ignorance of the
8 law, said justice may direct that such pistols or revolvers be
9 forwarded by common earner to the home or place of business

10 of the defendant and at his expense.
11 Upon a conviction under any other circumstances for any
12 crime, other than a violation of the fish and game laws, an
13 element of which is either being armed with or having under
14 one’s proximate control during the commission or attempted
15 commission of said crime any of the firearms or other articles
16 that have been prohibited or regulated by other provisions of
17 this act, then said firearm or other article may be declared for-
18 felted to the state (commonwealth) and by the written order
19 of the court shall be forwarded to the commissioner of public
20 safety (state police) or to the attorney general, or persons
21 designated by said authorities, and by a means most con-
22 venient to the court. The person to whom such article is
23 shipped shall acknowledge the receipt of such in writing and
24 if he finds any firearm or other article to have been lost or
25 stolen and is satisfied with any claim thereto, he shall cause
26 such to be returned to its owner. If no such claim is made, and
27 recognized as valid, within one year from the date of for-
28 feiture and the firearm or other article is found to have a
29 historic, artistic, scientific, or educational value, then said
30 authority may retain the article or articles for an indefinite
31 perod of time or he may sell or donate such in accordance
32 with other law or policy. All other articles that have been
33 declared forfeited under the provisions of this section shall be
34 destroyed by a means most convenient to said authority.

1 Section 29. Manufacture and Sale of Deadly and Dangerous
2 Weapons, Other than Firearms: Whoever, contrary to law,
3 manufactures or causes to be manufactured, sells, exposes or
4 offers for sale, any of the following instruments or articles
5 defined by other provisions of this act, or usually known as,
6 bean blowers, black-jacks, flare-guns, pistol-canes, silencers,
7 metallic knuckles, sling shots, sword canes, switchblade knives,
8 sawed-off shotguns, sawed-off rifles, or tear gas weapons or
9 tear-gas ammunition, shall be punished by confinement in a



1965.] SENATE —No. 1085. 151

10 jail or house of correction for not more than one year, or by a
11 fine of not more than five hundred dollars.
12 Nothing in this section shall he construed as any limitation
13 upon the manufacture and sale of any such device or other
14 article for shipment or delivery to wholesale or retail dealers
15 for further sale in compliance with other law of this state
16 (commonwealth) or of another state or territory.

Section 30. Blank Pistols and Blank Revolvers, Flare Guns,
Carrying and Use of: Persons twenty-one years of age or older
may purchase, carry, transport, or use, any blank pistol or
blank revolver, flare gun or similar device, or any so-called
“starter’s gun”, for the purpose of signalling participants in
sporting or athletic events; for the training of animals; for
their use in connection with the presentation of any theatrical
performance or ceremonial function, or when required or neces-
sary as emergency signalling devices on any aircraft, boat,
railroad, railway, or other vehicle. When carried or trans-
ported from the place of sale, or to any location or place for
use as specified, they shall be unloaded and shall not be openly
displayed. The provisions of this section shall not be construed
as prohibiting their transportation or use by a minor, provided
that said transportation and use is strictly for any of the
specified purposes named herein, or for some other justifiable
and lawful reason.

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

Section 31. Tear Gas Weapons and Ammunition, Carrying
and Use of: The chief of police or the board or officer having
control of the police or, where there is no such authority the
senior law enforcement officer having jurisdiction, in any city
or town, the commissioner of public safety (state police), the
attorney general, or persons designated by said authorities,
may, upon the application of any person residing or having
a place of business within their respective jurisdictions, grant
written permission to carry any tear gas weapon or device of
similar nature, if said authority is satisfied that the applicant
is a proper person and is in need of such a device for personal
protection.

1
2
3
4
5

6
7
8
9

10
11
12

Said authority may specify the conditions or places within13
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14 the state (commonwealth), that the tear gas weapon or other
15 device may be carried or transported and he may limit the
16 carrying of such to any specified period of time. All forms used
17 by said authorities shall be prescribed by the commissioner
18 of public safety (state police) or the attorney general; and
19 said forms shall have a “Warning” printed thereon to the
20 effect that the permit confers no right or privilege to use
21 said device in any negligent, careless, or unlawful manner, and
22 that the holder thereof is not immune from punishment for
23 the unlawful use, hereof.

1 Section 32. Knives, Metallic Knuckles, and other Deadly
2 and Dangerous Weapons, Carrying and Transportation of:
3 Whoever, unless permitted by other law, carries on or about
4 his person, or carries or transports on or about his person or
5 under his control in any aircraft, boat or other vehicle of any
6 description, any blank-pistol or blank-revolver, tear-gas weap-
-7 on or device of similar nature, flare-gun, sword cane, dagger,
8 dirk knife, metallic knuckles, sling shot and switchblade knife
9 or other deadly or dangerous weapon other than those herein

10 mentioned which may be carried or transported for an unlaw-
-11 ful purpose, shall, unless any such weapon was used, carried,
12 or under one’s proximate control during the commission or
13 attempted commission of a crime of violence, be punished for
14 the first offense by confinement in a jail or house of correc-
-15 tion for not more than one year or by a fine of not more
16 than five hundred dollars; however, if any of the aforemen-
-17 tinned weapons should be used, carried, or under one’s proxi-
-18 mate control during the commission or attempted commission
19 of a crime of violence, or the carrying or transportation of such
20 constitutes a second or subsequent violation of this section or
21 any other section pertaining to the carrying of deadly or
22 dangerous weapons as set forth in the provisions of this chap-
-23 ter, shall be punished by imprisonment in a correctional institu-
-24 tion for not more than five nor less than one year.

1 Section 33. Unlawful Carrying of Certain Knives and Other
2 Deadly or Dangerous Weapons, Power of Arrest and Additional
3 Provisions for Sentencing: Any marshal, constable, police or
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4 other peace officer, whose duty it is to serve process and make
5 arrests, may, without a warrant, arrest any person found to
6 be in violation of any of the preceding sections of this chapter
7 relative to the unlawful possession, carrying, or use of blank
8 pistols, blank revolvers, tear gas weapons, flare guns, or other
9 weapons or devices mentioned in said sections, regardless of

10 the penalty that might be imposed.
11 The justice of the court, after a finding of guilty or on the
12 acceptance of a plea of guilty, shall not permit straight proba-
-13 tion or a suspended sentence nor may he suspend the execution
14 of the sentence, if any such weapon was used, unlawfully
15 carried, or unlawfully under one’s proximate control during
16 the commission or attempted commission of a crime of violence,
17 or if said finding Constitutes a second or subsequent violation
18 of said sections pertaining to the unlawful carrying of such
19 weapons.

1 Section 34. Air Pistols and Air Rifles, Possession by Minor:
2 No minor shall have an air-pistol or air-rifle in his possession
3 on any public way, densely populated or residential area,
4 parking lots or other places of like nature to which the general
5 public is invited, or other heavily congested places that are
6 not reserved for the lawful use of such weapons or articles in
7 connection with target shooting or sport, unless he is ac-
-8 companied by an adult or unless he is the holder of a valid
9 hunting or sporting license issued to him in accordance with

10 the laws of this state (commonwealth); and no person shall
11 discharge a “BB” shot, pellet, dart, or other missile, from such
12 a weapon in the direction of any person, or into or across any
13 street, alley, railroad, railway vehicle or other vehicle, or in
14 any manner that would likely cause personal injury to another
15 or damage to property. Any marshal, constable, police or
16 peace officer, whose duty it is to serve process and make ar-
-17 rests, may, without a warrant, arrest any person found to be
18 in violation of this section and to seize any air-pistol or air-
-19 rifle used in connection therewith. Any person volating the
20 provisions hereto, shall be punished by a fine of not more than
21 fifty dollars and the article used in connection with said viola-
-22 tion shall be ordered forfeited to the state (commonwealth).



[JuneSENATE —No. 1085.154

In the Year One Thousand Nine Hundred and Sixty-Five.

Resolve reviving and continuing the special commission es-
tablished TO MAKE AN INVESTIGATION AND STUDY OF THE LAWS
OF THE COMMONWEALTH RELATIVE TO THE ILLEGAL USE OF FIRE-
ARMS, THE CURRENT PROGRAMS OF PRISONER REHABILITATION AND
PSYCHIATRIC TREATMENT AND THE PROCEDURES EMPLOYED IN THE
RELEASE OF PRISONERS ON PAROLE.

1 Resolved, That the special commission, established by chap-
-2 ter one hundred and sixty two of the resolves of nineteen
3 hundred and sixty three, and most recently revived and con-
-4 tinued by chapter 46 of the resolves of nineteen hundred and
5 sixty-four, is hereby revived and continued.
6 Said commission shall have the power to summon witnesses,
7 to require the production of books, records, contracts and
8 papers and the giving of testimony under oath.
9 Said commission may report to the general court, from time

10 to time, but shall file its final report not later than the third
11 Wednesday in March, nineteen hundred and sixty-seven.
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