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REPORT OF THE INVESTIGATION AND STUDY

BY A SPECIAL COMMISSION RELATIVE TO

THE INLAND CONSERVATION LAWS; METHODS
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ACQUISITION OF LAND FOR PUBLIC

HUNTING AND FISHING.

Under Chapter 48 of the Resolve of 1964



*

¥

Chap. 48. resolve providing for an investigation and study by a special

COMMISSION RELATIVE TO THE INLAND CONSERVATION LAWS.

Resolved, That a special commission, to consist of one member of the senate,
two members of the house of representatives, the commissioner of natural
resources or his designee, and the director of the division of fisheries and
game or his designee, is hereby established for the purpose of making an in-
vestigation and study relative to the inland conservation laws of the common-
wealth, methods of financing the enforcement thereof, and of the problems
related to the posting of private and public lands to hunting and public land
acquisition for hunting and fishing.

Chap. 70. resolve further reviving and continuing the special commission
ESTABLISHED TO MAKE AN INVESTIGATION AND STUDY RELATIVE TO THE
INLAND CONSERVATION LAWS.

Resolved, That the special commission established by chapter forty-eight of
the resolves of nineteen hundred and sixty-four, and revived and continued
under the provisions of chapter two of the resolves of nineteen hundred and
sixty-five, is hereby further revived and continued. Said commission shall file
its final report on or before the fourth Wednesday in August, nineteen
hundred and sixty-five.

Approved April 30, 1961f

Approved July 6, 1965

Qlljc (Cnmnunmu'ctUh of iHaasadjiwfttu

RESOLVE CREATING.

RESOLVE REVIVING AND CONTINUING.
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To The Honorable Senate and House of Representatives

We herewith submit the following three reports by the special
a commission consisting of Senator John J. Conte, Representative
**Frank G. Rico, Representative John D. Barms, Commissioner

Charles H. W. Foster, Department of Natural Resources and James
M. Shepard, Director of Mass. Division of Fisheries and Game.

In that no funds were available to conduct this study, the entire
investigation and report was undertaken by employees of the Divi-
sion of Fisheries and Game and the Department of Natural Re-
sources.

The two reports pertaining to posting of private and public lands
to hunting, and public land acquisition for hunting and fishing
were prepared by George Pushee, Game Biologist, Emerson Chand-
ler, District Manager, Colton Bridges, Superintendent and Russell
Cookingham, Assistant Director of the Division of Fisheries and
Game. Most of the land acquisition materials were taken from a
special report entitled “Current and Future Land Acquisition Pro-
grams” prepared in 1963 by James M. Shepard, Director of Fish-
eries and Game.

A preliminary investigation and recodification of the laws per-
taining to Inland Fish and Game (Chapter 131) was undertaken by
Lawrence Bloom, an intern law student employed by the Division
of Fisheries and Game during the summer of 1964. The work was
continued with a more detailed investigation and rewrite by Frank
Graves, Supervising Natural Resource Officer, Maurice Shaw, As-

-4 sistant Director and Howard Willard, Director of the Mass. Division
of Law Enforcement and Russell Cookingham, Assistant Director
of Mass. Division of Fisheries and Game.

A preliminary investigation was conducted by the Division of

LETTER OF TRANSMITTAL TO THE
SENATE AND HOUSE OF REPRESENTATIVES
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Fisheries and Game relative to the financing of the expense of the
inland conservation laws and the commission received recom-
mendations from the Director, Division of Fisheries and Game that
these expenses be borne entirely by the General fund.

Respectfully submitted,

JOHN J. CONTE, Senator
Chairman

JOHN D. BARRUS, Representative
Cleric

FRANK G. RICO, Representative
Member

CHARLES H. W. FOSTER
Member

Commissioner, Department of
Natural Resources

JAMES M. SHEPARD
Member

SPECIAL COMMISSION

Director, Division of Fisheries and Game
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CHAPTER 131 of the GENERAL LAWS

I

A PROPOSAL

FOR THE REVISION OF
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SECTION 1. Inland Fisheries and Game Fund

SECTION 2. Receipts and Expenditures

SECTION 3. Disposition of Funds

DEFINITION S
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SECTION 1. In this chapter, unless the context otherwise re-
quires, the following words shall have the following meanings and
the following rules of construction shall apply:

“Alien”, any person not a citizen of the United States.
“Angling”, fishing with hand line or rod, with naturally or arti-

ficially halted hook.
“Assistant”, any assistant to the director of law enforcement,

appointed under section six of chapter twenty one, or under sec-
tion thirty of Chapter five hundred and twenty four of the acts of

hundred and fifty four.
“Birds”, wild or undomesticated birds.
“Close season”, the time during which fish, birds or mammals

cannot lawfully be taken.
“Coastal waters”, all waters of the commonwealth within the

rise and fall of the tide and the marine limits of the jurisdiction of
the commonwealth, but not such waters upstream from any tidal
bound established by the director.

“Commissioner”, the commissioner of natural resources.
“Dealer”, any person who commercially handles fish, game birds

or game mammals protected by this chapter.
“Department”, the department of natural resources.
“Deputy”, any deputy natural resource officer appointed under

section six of chapter twenty one.
“Director”, the director of the division of fisheries and game.
“Division”, the division of fisheries and game.
“Fish”, an aquatic vertebrate animal of the osteichthyes class

commonly known as finny fish, found in the inland waters.
The verb “to fish” in all of its moods and tenses, to take or

attempt to take fish by any method or means, whether or not such
method or means results in their capture; and said verb also in-
cludes every attempt to take and every act of assistance to any other
person in taking or attempting to take fish, except operating a boat

4or assisting a person licensed under this chapter by cutting holes

“Fur buyer”, a person who deals in raw furs.
“Game”, any wild bird or mammal commonly hunted for food

or sport.

in the ice for ice fishing.
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“Great pond”, a natural pond the area of which is twenty acres
or more.

“Green pelt”, a pelt which has not been dried, cured or tanned.
“Hook”, any lure or device designed to take not more than one

fish at a time.
“Horned pout”, to include all fish in the family Ictaluridae.
The verb “to hunt”, in all of its moods and tenses, includes pur-

suing, shooting, killing and capturing mammals and birds, and all
lesser acts such as disturbing, harrying or worrying, or placing,
setting, drawing or using any device commonly used to take mam-
mals and birds, whether or not such acts result in taking; and in-
cludes every attempt to take and every act of assistance to any
other person in taking or attempting to take mammals and birds.

“Inland waters”, shall include all waters within the common-
wealth upstream from any tidal bound established by the director.

“Loaded shotgun or rifle”, any shotgun or rifle having a shell
or shells or cartridge or cartridges in either the magazine or cham-
bers thereof, or, in the case of a muzzle loading shotgun or rifle,
containing powder and shot or ball.

“Mammals”, wild or undomesticated mammals.
“Marine fisheries”, all fisheries in coastal waters.
“Natural resource officer”, an enforcement officer appointed under

section six of chapter twenty one or a natural resource officer
appointed under section thirty of chapter five hundred twenty four,
of the acts of nineteen hundred sixty four.

“Open season”, the time during which Ifish, birds and mammals
may lawfully be taken.

“Propagator”, a person who propagates fish, birds or mammals.
“Taxidermist”, a person who prepares, stuffs, mounts or pre-

serves fish, birds or mammals in any form.
“Trap”, any device capable of taking, catching or holding a mam-

mal or bird. The verb “to trap”, in all of its moods and tenses,
includes any act of staking out, setting, using, tending, placing,
maintaining or picking up a trap where fur-bearing mammals or
birds might be found.

“Warden”, any fish and game harden referred to in section
three of chapter four hundred thirteen of the acts of nineteen
hundred and thirty seven.
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“Woodlands”, any land bearing a sufficient amount of wood
growth, wood, weeds, grass or other growth likely to be burned
over.

For the purpose of this chapter, no tidal stream shall be con-
sidered navigable above the point where, on the average throughout
the year, it has a channel less than forty feet wide and four feet
deep during the three hours nearest the hour of high tide.

Whoever knowingly counsels, aids or assists in a violation of any
provision of this chapter, or of any rule or regulation made there-

-3 under, or knowingly shares in any of the proceeds of said violation
by receiving or possessing either fish, birds or mammals, shall be
deemed to have incurred the penalties imposed thereby upon the
person guilty of such violation.

Whenever the taking of fish, birds or mammals is allowed by
law, reference is had to taking by lawful means and in lawful
manner.

Unless the context otherwise requires, any reference to the
taking or having in possession of a fish, bird or mammal, shall in-
dude the taking or having in possession of any part or portion
thereof.

The provisions of this chapter and regulations made thereunder,
unless otherwise Specifically provided, shall apply only to fish and
fisheries in or taken from the inland waters of the commonwealth.

In construing this chapter, the provisions thereof forbidding
possession of various species of fish, birds and mammals, during
certain periods of the year, shall not be held to prohibit a resident
of the 'commonwealth who has lawfully taken, killed or come into
possession of such fish, birds or mammals, from having the dead
bodies or carcasses thereof in possession for his own peronal use
and not for sale, unless prohibited by federal legislation or regula-
tion so to do, but the burden shall be on him to prove that such
possession was lawful in its origin; nor shall they be held to pro-

ihibit a person from bringing into this commonwealth for his own
use and not for sale, the dead bodies or carcasses of fish,

birds or mammals which were lawfully taken or killed in another
state, province or country, or from having such fish, birds or
mammals in possession for the aforesaid purpose after the arrival
thereof in this commonwealth, in either event unless prohibited by
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federal legislation or regulation so to do, if before any such
fish, birds or mammals are so imported they are tagged or
marked in accordance with the laws of such other state, province
or country and with the federal laws relative to interstate com-
merce and if no more such fish, birds or mammals are imported
at one time than is permitted by the laws of such other state,
province or country to be exported therefrom; but the burden shall
be on such person to prove that such possession was lawful in its
origin.

SECTION 2. Monies received by the commonwealth from
license fees, fines, permit fees, and from any and all sources per-
taining to inland fishing, hunting and trapping, from any sale
authorized in section six and sums received by the commonwealth
from the federal government as reimbursement on account of ac-
tivities of the division, shall be credited on the books of the com-
monwealth to a fund to be known as the inland fisheries and game
fund. All unexpended balances remaining in said fund at the end of
each fiscal year shall be appropriated only for the purposes of
developing, maintaining, managing, operating and administrating
the division of fisheries and game. Said fund, subject to appropria-
tions, shall be used only as follows;

(1) For the payment of general office administrative expenses
of the division.

(2) For acquiring, maintaining, or leasing public fishing rights
on lands on inland streams and ponds, including stream manage-
ment and the creation of new ponds.

(3) For acquiring, maintaining or leasing public hunting rights
on land within the commonwealth.

(4) For biological surveys, of the inland waters of the common-
wealth.

(5) For propagation of game birds and fish.
(6) For salvaging and distributing game and fish. .

(7) For acquisition and maintenance of wild life sanctuaries and*?
fish and wildlife management areas.

(8)
(9) 1 For maintaining water resources to provide an adequate

water supply for wildlife.
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(10) For maintaining sources of food for game birds.
(11) For other general purposes of the division.

SECTION 3. All fines, penalties and forfeitures recovered in
prosecutions under the laws relative to fish, birds and mammals,
all as defined in section one, shall be equally divided between the
county, where such a prosecution is made and the city or town
where the offense is committed; provided, that if the complaining
officer is receiving compensation from the commonwealth, such

<4fines, penalties -and forfeitures shall be paid to the commonwealth
and credited to the inland fisheries and game fund.

*
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SECTION 5. Open Seasons
SECTION 6. Acquisition of Lands and Waters

SECTION 7. Acquiring Sanctuaries
SECTION 8. Use of Sanctuaries

SECTION 9. Establishment of Sanctuaries
SECTION 10. Sanctuary Regulations

DUTIES AND POWERS OF DIRECTOR

WILDLIFE SANCTUARIES

SECTION 4. General
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SECTION 4. The director may:
(1) destroy from time to time license books, stubs, licenses

and license blanks after the same have been properly audited by
the state auditor, and such other documents as the director deems
advisable after the same have been noted in the official records:

(2) notwithstanding any other provisions of this chapter, but
subject to federal law, rules and regulations, take, or in writing
authorize other persons to take and possess, fish, fish spawn, birds,
the nests or eggs thereof or mammals at any time or in any
manner for purposes of observation, research, control or manage-
ment and, in his discretion, excuse certain persons so authorized
from any licensing provisions of this chapter;

(3) investigate questions relating to fish, birds or mammals
and, personally or by assistants, institute and conduct inquiries
pertaining to such questions and conduct such biological research
as will, in his opinion, tend to conserve, improve and increase the
supply of fish, birds and mammals;

(4) occupy not more than fifteen great ponds within the com-
monwealth at any one time for the purpose of scientific study or
experiment; make rules and regulations relative to fishing within
said waters, such rules and regulations being subject to the pro-
visions of section thirty-seven of chapter thirty; and from time to
time close or open such waters, or any part thereof, for fishing;
provided, that no such great pond shall be occupied as aforesaid
unless notice of such proposed occupation shall have been given
at least thirty days prior thereto by the director to the mayor of
the city and the selectmen of the town where the pond is located;
and, provided further, that if a petition relating to any such great
pond, signed by not less than twenty-five persons, shall be filed
with the director within thirty days after notice to a mayor or
selectmen, the director shall hold a public hearing and shall not
occupy such pond until ten days thereafter;

(5) if, in his opinion, the presence in any great pond or in
waters acquired for public fishing grounds of any species of fish
having destructive proclivities toward other fish constitutes a
hindrance or detriment to the promotion and development of fish-
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ing therein, by order, suspend, with respect to such waters, the
operation of any and all provisions of law establishing close seasons
on such Species of fish having such destructive proclivities and
regulate the number and length of fish of such species that may
be lawfully taken or had in possession. Any such suspension shall
become effective upon the filing of the order of suspension in the
office of the director, but no such suspension shall be terminated
until after notice of such termination has been conspicuously posted
on the shores of such waters and filed with the clerk of each city
and town bordering thereon;

(6) with the approval of the riparian owners and all persons
owning any right of fishing in the waters affected, establish re-
stricted areas in any non-navigable brook or stream, or portion
thereof, or in any pond other than a great pond, or portion
thereof, when, in his opinion, such brook, stream or pond, or
portion thereof, is a suitable area for the breeding of fish, and
make rules and regulations for the taking of fish within such
area;

(7) screen such of said ponds, brooks and streams in the com-
monwealth not used as sources of water supply by cities and towns
as he deems necessary for the protection of fish therein, except
that mercantile and manufacturing rights existing on April
thirtieth, nineteen hundred and twenty shall not be affected;

(8) cause any great pond to be stocked or restocked with such
fish as he judges best suited to the waters thereof, and in every
such instance he may prescribe and enforce such reasonable regula-
tions relative to fishing in the pond or its tributaries, or both, as
he deems for the public interest, but this paragraph shall not apply
to ponds used as sources of public water supply;

(9) manage any natural or artificial pond or any brook or
stream by reclaiming and by stocking and restocking with fish as
he judges best suited to the waters thereof; provided, that in
respect to privately owned ponds such management and stocking
shall be only with the written consent of the owner or lessee thereof
and shall not prevent such owner or lessee from drawing down or
making such use of said waters for commercial or other purposes
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as appear to him to be advisable, in conformance with the pro-
visions of section forty-eight, and, provided further, that the owner
or lessee of such privately owned waters shall agree in writing
with the director that such stocked waters shall be open for public
fishing, and the public may thereafter fish therein. Such agreement
may be terminated by the owner or lessee by giving written notice
to that effect to the director at least twenty-four months before
the effective date of such termination. Nothing in this section shall
be construed to prohibit the director from providing common sun-

-3 LEPOMIS GIBBOSUS, and bluegills taken from salvage oper-
ations to stock private waters wherein members of youth organiza-
tions may fish, notwithstanding that the public is prohibited from
fishing in said waters;

(10) at any time in any inland waters where the loss of fish
from any cause is apparent, salvage such fish for distribution and,
with the approval in each instance of the commissioner of public
health, from time to time, by seine, trap or other method, remove
fish from any reservoir used as a source of public water supply,
when permitted by the proper authorities in charge, for the pur-
pose of stocking or restocking any inland waters of the common-
wealth wherein any holder of a sporting or fishing license issued
under this chapter is entitled to fish;

(11) register any outdoor range designed for target, trap or
skeet shooting with firearms or (bow. and arrows,) when he is
satisfied that the location and operation of such range does not
endanger the public safety. The fee for initial registration of such
range shall be five dollars for the calendar year or any part thereof,
and for the renewal of such registration two dollars for any calen-
dar year or part thereof;

(12) in the performance of his duties, enter upon and pass
through or over private lands, whether or not covered by water,
and may authorize his agents in writing so to do. He and they

% may, in the course of such duties, remedy conditions caused by
wildlife, resulting or likely to result in damage to property;

(13) for the purpose of this chapter and of chapter one hun-
dred and thirty, arbitrarily fix and define tidal bounds in streams,
and may alter and amend the same and establish suitable markers
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therefor, and thereupon he shall file a plan showing the location of
the same with the commissioner and with the registry of deeds
for the county or registry district and with the clerk of the city
or town wherein the bound has been established. A person Shall
not alter, remove or destroy any marker established by the director.

SECTION 5. The director shall declare an open season on fish,
birds or mammals in any county where such open season seems
advisable, and may make rules and regulations relating to the time
and length of open season, bag limit, possession limit, methods of
taking, time and method of reporting and all other matters per-
taining to such an open season as he may deem necessary and ex-
pedient, and may suspend or modify the open season whenever in
his opinion such action becomes necessary.

Rules and regulations made under authority of this section shall
be subject to the approval of the fish and game board, as defined
in section two of chapter twenty-one, not less than three members
of which, together with the director, shall hold a public hearing
with regard thereto, in accordance with the provisions of section
two of chapter thirty A, and such rules and regulations shall be
subject to the provisions of section thirty-seven of chapter thirty.

The director, without hearing, but with the approval of the fish
and game board, may adopt regulations declared by him to be
emergency regulations necessary for immediate management or
control. Such emergency regulations may 'be limited in time but
shall not remain in effect for a period longer than ninety days.

Except as provided in x’ules and regulations made under authority
of this section, and as otherwise provided in this chapter, a person
shall not fish, hunt or trap or have in his possession any fish, bird,
mammal or carcass or part thereof, but this section shall not be
construed to prohibit the hunting, taking or possession of any Eng-
lish sparrow, grackles, crow, jay, starling, chipmunk, fox, flying
squirrel, red squirrel, porcupine, skunk, weasel, wildcat or wood-
chuck whenever such hunting, taking or possession is otherwise
lawful.

SECTION 6. The director, with the approval of the fish and
game board, may:

(1) for the purpose of providing public fishing grounds, acquire



1965.] SENATE —No. 1200. 17

by gift, lease, purchase, exchange, or accept by transfer fishing
rights and privileges or lands necessary for such purpose, together
with rights of ingress and egress.

(2) for the purpose of fish and wildlife management and pro-
pagation, acquire by gift; lease, purchase, exchange, or accept by
transfer properties at such places in the commonwealth as he may
select:

(3) for the purpose of providing public shooting grounds, ac-

Squire by gift or lease, or without consideration therefor obtain by
license or permit the use of lands or waters within the common-
wealth, or either or such lands or waters, or shooting rights
thereon or therein, together with necessary or proper rights of in-
gress and egress.

The director may, subject to the provisions of section thirty-
seven of chapter thirty, make rules and regulations relative to the
public rights, privileges and use of lands, waters and properties
acquired hereunder.

Nothing in this chapter shall be deemed to prohibit the director
from disposing through sale or exchange of mammals, birds, birds’
eggs, fish, fish eggs or the vegetable products of such lands in
connection with propagation or management.

SECTION 7. For the purpose of protecting any species of any
useful fish, birds or mammals and for aiding the propagation
thereof, the director may acquire in fee by purchase, gift or devise,
or may lease, or, with the consent of the owners, may control, any
land, water or shore or the right to use the same, including the
right of the public on such land or on or in such water or shore,
as a wildlife sanctuary. The director, with the approval of the gov-
ernor and council, may receive in trust for the commonweath any
grant or devise of land or any gift or bequest of personal property
for the purpose of aiding in the propagation or protection of any

fish, birds or mammals; provided, that, unless approved by
general court, no obligation shall be imposed on the common-

wealth to expend in the carrying out of any trust more than the
income of the trust property, or more than the income and prin-
cipal thereof if by the terms of the trust the principal may be
expended. Any such gift or bequest of money or securities shall
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be transferred forthwith to the state treasurer, who shall admin-
ister it as provided in section sixteen of chapter ten.

SECTION 8. In respect to any territory mentioned in sections
seven and fifty nine, the director may make use of the land, water
or shore within the territory as he deems best for the purpose of
improving the feeding and nesting environment of birds or mam-
mals, and may from time to time make such rules and regulations
relating to such use as he deems proper, and such rules and regula-
tions, when approved by the governor and council, shall have the
force of law. The director may liberate birds within the limits of
the said territories, and, when in his opinion such action is ad-
visable, cooperate with land owners within such territory in ex-
periments in the propagation of birds and mammals.

SECTION 9. If an order is made by the director establishing
a wildlife sanctuary, as provided in section seven, he shall cause
a copy of the order to be published once a week for two successive
weeks in one or more newspapers published in the counties em-
bracing the territory, and shall cause copies of the order to be
posted in conspicuous places within the cities and towns where
the territory is situated, and also within the limits of the territory
itself. If a great pond or any part thereof, or any seashore, is in-
cluded within the territory, a copy of the order shall be filed in
the office of the clerk of each city and town bordering upon the
pond or seashore, and also in the office of the state secretary. An
order made by the director in accordance herewith shall take effect
when posted as above provided, and shall contain a full description
of the territory so established and the period for which it is closed.

SECTION 10. Whenever such wildlife sanctuary has been es-
tablished by an order as provided in section nine, except as author-
ized by the director, under clause (2) of section four, a person
shall not hunt, trap or take any bird or mammal within the said
sanctuary, nor shall a person enter such sanctuary with a fire-
arm, trap, snare or other device of any kind or description adapted
to the killing, taking or injuring of birds or mammals, nor shall
a person take, molest, disturb or destroy any nest, eggs or young
of such birds or mammals or remove the eggs or young from the
nest.
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SECTION 11. Licensing of Hunters, Fishermen and Trappers:
Special Certificates to Heads of Veterans’ Hospitals

SECTION 12. Issuance of Sporting, Hunting, Fishing and Trap-
pers Licenses: Form of License: Signatui'e of Licensee: Wear-
ing in Visible Manner

SECTION 13. Issuance of Licenses to Minors: Applications;
Consent of Parents; Instruction in Safe Handling of Fire-
arms: Certificate of Competency: Target Practice: Bag and
Firearm Limit: Confiscation of Firearms

SECTION 14. Eligibility for Licenses: Fees: Archery Stamp

SECTION 15. Special Complimentary Certificates

SECTION 16. Duplicate Licenses: Fee: Application: Affidavit:
Violation

SECTION 17. City or Town Clerks’ Fees

SECTION 18. Record of Licenses Issued: Inspection and Audit:
Payment to Director of Monies Received; Pre-dating Licenses.

SECTION 19. Putting Fish in Inland Waters: Importation or
Liberation of Live Birds or Mammals: Permits: Transporta-
tion of Live Foxes: Rules and Regulations: Liberation of
Pheasants and Quail: Certification: Confiscation of Diseased
Birds

SECTION 20. License to Hold Field Trials: Application: Fee;
Supervision: Tagging of Birds

LICENSES

SECTION 21. Field Trials of Retriever or Bird Dogs: Permits:
Restrictions on Firearms and Ammunition

SECTION 22. Buying and Selling of Certain Fish, Birds and
Mammals: Sale of Head, Plide, Hoofs and Shinbones of Deer:
Exceptions in Sale of White Perch
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SECTION 23. Propagation, Cultivation or Maintenance of Fish,
Birds or Mammals: Rules and Regulations: Propagators’ and
Dealers’ Licenses: Fees

SECTION 24. Sale for Food Purposes of Certain Fish, Birds
and Mammals: Dealers’ Licenses: Consumer

SECTION 25. Possession and Sale of Protected Live Birds or
Mammals: Tagging and Labeling: Accounts

SECTION 26. Sale of Fish, Game Birds, or Mammals Lawfully
Taken or Propagated Without the Commonwealth: Ship-
ments: Identification

SECTION 27. Taxidermist’s License: Accounts: Shipments: Re-
ports

SECTION 28. Fur Buyer’s License; Fees: Shipments: Accounts:
Records

SECTION 29. Sections 22-28 Exempt from: Museums and Zoos

SECTION 30. Netting of Carp and “Suckers”: Permits: Rules
and Regulations

SECTION 31. Commercial Shooting Preserves: Permits: Condi-
tions: Rules and Regulations, Revocation

SECTION 32. Expiration of Licenses, Permits, and Certificates:
Examinations: False Statements: Revocation

SECTION 33. Licenses, Permits, Certificates, Tags, Alteration,
Forgery, or Counterfeit: Re-use

SECTION 34. Conviction of Holder of License, Permit, or Cer-
tificate: Surrender Unsigned License

SECTION 35. Failure to Visibly Carry Sporting, Fishing, Hunt-
ing, or Trapping License: Suspension: Surrender on Demand
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SECTION 11. Except as provided in this section, and in sec-
tions four, fourteen, fifteen, twenty, twenty-one, twenty-three and
thirty-seven, a person shall not hunt any bird or mammal, and,
unless he is under fifteen years of age, shall not fish, except as
hereinafter provided, in any inland waters of the commonwealth,
and a person shall not use, set, tend or maintain any trap, or take
or attempt to take any mammal by means thereof, without first
having obtained a sporting, hunting, fishing or trapping license,
as the case may be, authorizing him so to do, as provided in sec-

ijtions twelve, thirteen, fourteen and thirty-two; provided, that
nothing in sections four or eleven to sixteen inclusive, shall be
construed as affecting in any way the general laws relating to
trespass, or as authorizing the hunting or the possession of birds
or mammals contrary to law, or the taking of fish or the possession
thereof, contrary to law, or the trapping of mammals contrary to
law; and provided, further, that Said sections eleven to sixteen
inclusive, shall not be deemed to prohibit any legal resident of
the commonwealth or any member of his immediate family fifteen
years of age or over from hunting or land owned or leased by him,
or to prohibit any such member of any age from trapping on such
land, or from fishing in inland waters bordered by such land, if
he is or they are actually domiciled thereon and if such land is
used principally for agricultural purposes, and not for club, shoot-
ing or fishing purposes, and provided further, that the burden
of proof Shall rest upon the person claiming any such exception
to Show that he is entitled thereto.

A person shall not hunt deer during the exclusive archery season
on deer as established by the director unless he has obtained from
the director or from the city or town clerk and has attached to
the back of his hunting or sporting license, in the manner provided
by the director, a stamp authorizing him so to hunt. The director
is hereby authorized to issue such stamp in such form as he may

a determine.
The director is authorized to issue free of charge a special

certificate to the head of each veteran’s hospital within the com-
monwealth, any such certificate Shall permit groups of patients,
designated by the hospital authorities, to fish in inland waters
of the commonwealth without possessing sporting or fishing
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licenses. Such groups shall be limited to not more than fifteen
patients, each day from any one hospital, and every such group
shall be under the supervision of the chief of special services
of the hospital or a person designated by him. Said certificate
shall be carried on the person of the chief of special sei’vices or
the person designated by him while the group is fishing and shall
be shown upon demand of any officer empowered to enforce this
chapter.

SECTION 12. Upon the application of any person entitled to
receive a sporting, hunting, fishing or trapping license, and upon
payment of the fee specified therefor in this chapter, and the
furnishing of an affidavit hy any non-resident desiring to be
classified under clause (1) of section fourteen, the director or
the clerk of any city or town shall issue to such person a sporting,
hunting, fishing or trapping license, as the case may be, in such
form as the director shall prescribe and furnish. Subject to exist-
ing laws, a Sporting license shall authorize the licensee to hunt
birds and mammals and to fish; a fishing license shall authorize
the licensee to fish only; a hunting license shall authorize the
licensee to hunt only and a trapping license shall authorize the
licensee to trap mammals only. Each license issued hereunder shall
bear a written declaration, signed by the licensee, under the
penalty of perjury, that data and statements contained in the
license are true, and such other data as the director requires.

The holder of a hunting, fishing, sporting or trapping license
Shall, while hunting, fishing or trapping, carry on his person and
wear in a visible manner on his outer clothing his license author-
izing him so to do, in accordance with such rules and regulations
as the director may from to time prescribe.

SECTION 13. No sporting, hunting, fishing or trapping
license shall be granted to a minor under the age of fifteen, nor,
except as hereinafter provided, shall a sporting, hunting or trap-
ping license be granted to a minor fifteen to seventeen years of
age, inclusive, but the director or any city or town clerk may issue
a fishing or trapping license to any minor fifteen to seventeen
years of age. inclusive, if such minor has been a resident of this
commonwealth for at least six months or a fishing license to a
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non-resident minor fifteen to seventeen years of age, inclusive.
The director or any city or town clerk shall issue a hunting or
sporting license to any minor fifteen to seventeen years of
age, inclusive, who presents to the person authorized to issue
such a license (a) a written statement that at all times when
hunting or target practicing other than on a range registered
by the director, said minor shall be accompanied by a person
twenty-one years of age or older; (b) evidence that said minor
has held a license authorizing him to hunt in the state in a prior
year; (c) or a certificate of competency as provided in this sec-
tion, if such minor has been a resident of this commonwealth for
at least six months. Every application for a license hereunder,
except a fishing license, from a minor fifteen to seventeen years of
age, inclusive, shall be in writing and Shall be accompanied by
the written consent thereto of the parent or guardian Which shall
be preserved for one year by the city or town clerk or the director,
as the case may be.

The board of natural resources, acting through the division of
law enforcement, is authorized to provide for minors between the
ages of fifteen to seventeen years of age, inclusive, who have
written approval of a parent or guardian, a course of instruction
in the safe handling of firearms, and for that purpose may co-
operate with any or all departments or divisions of the common-
wealth or any of its sub-divisions, associations or organizations.
Upon the successful completion of such course of instruction,
such minors shall receive a certificate of competency in the safe
handling of firearms.

Nothing in this section or any other provision of law shall
prohibit a minor from participating in target practice on a range
registered by the director; provided, however, that such target
practice is conducted under adult supervision.

Nothing in this section or any other provision of lav/ shall
prohibit a minor twelve to fourteen years of age, inclusive, from
participating in the hunting of birds and mammals when accom-
panied by a duly licensed adult; provided, that the bag limit estab-
lished by law or regulation for one person shall not be exceeded;
and provided, further, that only one firearm shall be used in such
hunting. Not more than one such minor shall at any one time ac-
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company any one adult, and such minor shall not be required to
be licensed.

Any firearm, whether discharged by air, mechanical action or
otherwise, used or possessed by any minor who is not licensed, or
who is not accompanied, as provided in this section, or which is
used in violation of this section, shall be confiscated by any officer
empowered to enforce this section, and shall be disposed of by the
director of law enforcement for the best interests of the common-
wealth, after a hearing, due notice of which has been given.

SECTION 14. Sporting, hunting, fishing and trapping licenses
shall be issued to the following classes of persons upon payment
of fees as hereinafter provided:

(1) A citizen of the United States, resident in this common-
wealth for at least six consecutive months immediately prior to
his application for such license, or a non-resident citizen who is
within the following category:

The owner of real estate in the commonwealth assessed for taxa-
tion at not less than two thousand five hundred dollars, or per-
sons commissioned or enlisted in and on active duty with the
armed forces of the United States and stationed within the com-
monwealth.

For which licenses the fees shall be as follows:
For a sporting license, seven dollars and twenty-five cents;
For a hunting license, four dollars and twenty-five cents;
For a fishing license, four dollars and twenty-five cents, except

that for such license issued to a minor fifteen to seventeen years
of age, inclusive, the fee shall be two dollars and twenty-five cents;
and to a female over eighteen three dollars and twenty-five cents;

For a trapping license, seven dollars and seventy-five cents ex-
cept that for such license issued to a minor fifteen to seventeen
years of age, inclusive, the fee shall be two dollars and twenty-
five cents.

No fee shall be charged for any license issued under this clause
to a person over the age of seventy, or for a fishing license issued
under this clause to a person who is the recipient of old age assist-
ance, granted under Chapter one hundred and eighteen A, to a
person who is blind, or to a person who is a paraplegic.
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(2) A citizen of the United States who does not come within
the clause (1) of this section, and any alien who holds a permit
issued under the provisions of section one hundred and thirty-
one D of chaipter one hundred and forty, for which licenses the
fee shall be as follows:

For a hunting license, fifteen dollars and twenty-five cents;
For a fishing license, eight dollars and seventy-five cents;
For a fishing license Covering all the inland waters and good

for seven consecutive days specified on the license, four dollars and
twenty-five cents. Said days may be so specified on the license and
the duration of the license may be so limited notwithstanding any
provision of section eighteen and section thirty-two.

The fee for an archery stamp issued under section eleven shall
be one dollar and ten cents, of Which the city or town clerk issuing
such stamp may retain ten cents.

SECTION 15. An executive or administrative public official
of any state granting similar privileges to such an officer of this
commonwealth, may hunt any bird or mammal or may fish in
any of the inland waters of the commonwealth if he holds a special
complimentary certificate entitling him so to do, which certificate
the director, with the approval of the governor, is hereby au-
thorized to issue, and the holder of such certificate shall have the
same rights and privileges and be subject to the same duties and
penalties as if he held a sporting license.

SECTION 16. Whoever loses or by mistake or accident de-
stroys his license, permit or certificate issued under this chapter,
may, upon application to the director or to the clerk of the city
or town issuing the same, and upon payment of a fee of fifty
cents, receive a duplicate license, permit or certificate; provided,
that such application is accompanied by an affidavit setting forth
the circumstances of said loss, and also, if application is made to
the director, in any case where he did not issue the original license,
permit or certificate, by a statement by the person who issued the
original license, permit or certificate, or his successor in office,
which statement shall contain the number and form of the license,
permit or certificate, the date of its issue, and a personal descrip-
tion of the licensee.
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A person shall not, while he knowingly has a valid license,
permit or certificate, obtain, have in possession or use any du-
plicate license, permit or certificate.

A person shall not, while he knowingly has a valid fishing or
sporting license, obtain for himself, have in possession or use an-
other fishing license valid for any part of the period for which
either original license was valid.

A person shall not, while he knowingly has a valid hunting or
sporting license, obtain for himself, have in possession or use an-
other hunting license valid for any part of the period for which
either original license was valid.

A person shall not, while he knowingly has a valid sporting
license, obtain for himself, have in possession or use another sport-
ing license valid for any part of the period for which the original
license was valid.

SECTION 17. Any city or town clerk issuing any license under
authority of any provision of this chapter, may, except as other-
wise provided by law, retain for his own use twenty-five cents
from the fee for such license; provided, that if no fee is required
to be paid for the issuance of a license or in case of the issuance
of a duplicate license, the clerk shall make no charge for the
issuance thereof nor retain any part of the fee therefor, as the
case may be.

SECTION 18. The director and the clerk of every city and
town shall make a record, in books kept therefor, of all licenses
issued by them, respectively, and shall indicate on each license
the date and time of issue; and, except as hereinafter provided,
no other date or time shall be placed on such license. Such books
shall be supplied by the director, shall be the property of the com-
monwealth, shall be open to public inspection during the usual
office hours of the clerk or the director, as the case may be, and
shall be subject at all times to audit and inspection by the director,
by the state auditor, or by the comptroller or by their respective
agents. Every such clerk shall, on the first Monday of every
month, pay to the director all monies received by him for licenses
issued during the month preceding, except the fees retained under
section seventeen. All such remittances shall be by check, United
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States postoffice money order, express money order or in lawful
money of the United States. Every such clerk shall, within thirty
days next succeeding January first in each year, return to the
director all license books received during the year preceding, in-
cluding all stubs and void and unUsed licenses.

Nothing herein shall be construed to prohibit the sale of licenses
during the month of December in any year to be valid for use
only on and after January first next succeeding. Any license so
sold shall have the date of sale endorsed thereon.

SECTION 19. A person shall not put into any of the inland
waters of the commonwealth any species of fish or spawn thereof
without first having obtained a license so to do under section
twenty-three, which license is in full force and effect, or having
secured the written approval of the director.

A person shall not bring or cause to be brought into the com-
monwealth any live bird or mammal protected by this chapter,
or any member of the family SCIURIDAE of the order RO-
DENTIA unless he first Obtains a permit so to do from the direc-
tor, nor shall he liberate any bird or mammal wild by nature, nor
shall he transport live foxes within the commonwealth, except in
accordance with the provision of an outstanding permit issued to
him. The director may issue such permit and may include therein
reasonable conditions as to the importation, inspection, transporta-
tion and liberation of such birds and mammals; and he may at any
time for cause revoke such a permit. He may make and may alter,
amend or repeal reasonable rules and regulations relative to the
issuance of such permit and to the importation, inspection, trans-
portation and liberation of birds and mammals which are wild by
nature.

Nothing in this section shall be construed to allow liberation
into the wild of any pheasant or quail unless it shall have been
certified by the department of agriculture that it has either been
individually tested within the preceding six months, or that the
parent stock has been tested within one year, and found free of
salmonella pullorum as required in the official Massachusetts pul-
lorum passed grade for poultry or any transmissible poultry disease
by the veterinary department of the University of Massachusetts,
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or shall have been so certified by a corresponding official of an-
other state. The department of agriculture shall supply the director
with the names and addresses of persons whose individual birds,
or their parent stock, have met the above mentioned require-
ments; whereupon such individual birds and the offspring of such
parent stock shall be eligible for release without being subjected
to an individual test; provided, that they have not been confined
for any period on premises where untested birds or poultry are
kept.

Any such bird or mammal which is brought into the common-
wealth in violation of this section, or which is so brought under
authority of a permit granted hereunder, and is found upon inspec-
tion to be diseased, may be confiscated by an officer empowered
to enforce this chapter, and shall be forfeited to the commonwealth
and shall be disposed of by the director of law enforcement for
the best interest of the commonwealth.

SECTION 20. Upon application to the director by any incor-
porated or unincorporated club or organization having a member-
ship of twenty-five or more citizens who have been residents of
the commonwealth for at least six months immediately prior to
making application, and upon payment of a fee of ten dollars by
the applicant, the director is hereby authorized to issue a license
to such club or organization to hold a field trial under the rules
and regulations of the American Kennell Club Inc. or American
Field for retriever or bird dogs at the time and place stated in
the license. The license shall authorize members of the licensee to
shoot and kill with firearms, under the supervision of a representa-
tive of the division of law enforcement, pheasant and mallard ducks
propagated or legally acquired by members of the licensee, and re-
leased by members of the licensee at the field trial held at the time
and place specified in the license. The license shall be valid only
during daylight hours, and the written consent of the owner of, or
the person having legal control of, the land on which such field
trial is held shall first be obtained. Before any pheasant or mallard
duck so shot is removed from the premises, the representative of
the division of law enforcement shall attach to it a tag, which shall

ished by the director for a reasonable fee and shall remain
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attached to the bird until the same is prepared for consumption. A
licensee shall pay to the representative of the division of law en-
forcement a fee of twenty-five dollars per day for services rendered
at such a field trial. Such representative shall be designated by the
director of the division of law enforcement and may or may not
he an employee of that division. Persons participating in any such
field trial pursuant to the provisions of this section shall not be re-
quired to secure a hunting or sporting license for this purpose.

SECTION 21. Except as provided in sections seventy and eighty-
two, nothing in this chapter shall be construed to prohibit the
training of hunting dogs, so called; provided, that, except during
the open seasons promulgated by the director, no firearms may be
carried by the person so training such dogs; nor shall it be con-
strued to prevent the holding of field trials for such dogs, if author-
ized by a permit from the director and conducted in accordance
with such rales and regulations as he may prescribe, authority to
issue such permits and to make, alter, amend and repeal such rules
and regulations being hereby granted to him. Nothing in this chap-
ter shall be construed to require a person attending or participating
in such a field trial or such training to secure a hunting or sport-
ing license; provided, that no firearm other than a pistol or re-
volver and blank cartridges are used or possessed by such person
or persons; and, provided further, that no birds or mammals are
taken or killed.

SECTION 22. A person, except as provided in sections twenty-
three to twenty-eight, inclusive, shall not buy, sell, barter, ex-
change, offer or expose for sale, or have in his possession for the
purpose of sale, or in any way deal in or trade with respect to any
trout, salmon, horned pout, yellow perch, pickerel, white perch,
great northern pike or muskellonge, wall-eyed pike, pike perch or
any member of the family CENTRACHIDAE (sunfish), taken
from the waters of this commonwealth, or any black bass taken
from waters within or outside the limits of this commonwealth,
or the dead or living bodies of birds or mammals, or parts thereof,
except those named in section five, whenever or wherever taken
or killed, but a person who has lawfully killed a deer and has re-
ported such killing as required in section thirty-seven or by any
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rule or regulation promulgated by the director, may sell the head
and hide thereof to any person licensed as a fur-buyer under sec-
tion twenty-eight, or licensed as a taxidermist under section twenty-
seven, and may sell the hoofs and shinbones to any person.

Nothing in this section shall be construed to prohibit the sale of
white perch taken from the coastal waters of the commonwealth
or from the waters of Dukes or Nantucket counties, or from waters
now or hereafter held under lease from the department, nor
be deemed to prohibit the director from issuing licenses as pro-
vided in sections twenty-three to twenty-eight, inclusive, or to
penalize any person acting under authority of any license so issued.

SECTION 23. A person shall not engage in the propagation,
cultivation or maintenance of, or the dealing in fish, birds or mam-
mals, or parts thereof, as provided in section twenty-four, twenty-
five or forty-seven without first having obtained a propagator’s
license or dealer’s license, as the case may be, authorizing him so
to do.

The director may make, and may alter, amend or repeal, rules
and regulations governing the possession, propagation, mainte-
nance, disposition, purchase, exchange, sale or offering for sale of
fish, birds or mammals, or parts thereof, protected by this chapter;
and may issue licenses in accordance with such rules and regula-
tions. Each such license shall specify the degree to which fish,
birds or mammals, or parts thereof, may be propagated, cultivated,
maintained, disposed of, or dealt in, and the section with respect to
which such license is issued.

A person, club or association operating under authority of a li-
cense issued as hereinbefore provided, shall not sell for food fish,
if of a size prohibited by this chapter, or by any rule or regulation
made under authority thereof.

The following classes of licenses under this section may be issued:
(1) To any individual, a special propagator’s license to possess,

propagate and maintain fish at any time for the personal use of
himself, his immediate family or guests; or to any club or asso-
ciation, or its members or guests, a special propagator’s license
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to possess, propagate and maintain fish at any time for the pur-
pose of fishing within waters under the control or such club or
association for the personal use of the members and guests thereof.

(2) To any individual, club or association, a special propagator’s
license to possess, propagate and maintain fish for the purpose of
liberation into public waters, for which there shall be no fee.

(3) To any individual, club or association, a propagator’s license
to possess, propagate, maintain, buy, sell or otherwise dispose of
fish at any season of the year.

(4) To any individual, a propagator’s license to possess, main-
tain, buy, sell, offer for sale or have in possession for the purpose
of sale, birds or mammals.

(5) To any individual, club or association, a special propagator’s
license to possess birds or mammals to propagate for the purpose of
liberation into covers open to public hunting, for which there shall
be no fee.

(6) To any individual, a dealer’s license to possess, buy, sell, or
offer for sale, fish, birds or mammals lawfully taken or lawfully
propagated without the commonwealth or lawfully propagated
within the commonwealth.

(7) To any individual, a license to possess, but not to sell, except
under authority of a permit from the director, authority to issue
such permits being hereby granted to the director, an individual
bird or mammal as a pet, or for the purpose of training dogs.

(8) To any individual, a license to possess, liberate and recap-
ture, but not sell except under a permit from the director, author-
ity to issue such permit being hereby granted to the director, up
to twenty-five quail for the purpose of training dogs.

The initial fee for a license issued in accordance with this sec-
tion under clause (1), (3) and (4) shall be five dollars, and for each
annual renewal thereof, three dollars; the initial fee for a license
issued under clause (6) shall be five dollars for one place of busi-
ness, and one dollar for each additional place of business of the
same individual, and for each annual renewal thereof, the fee shall
be three dollars for one place of business and one dollar for each
additional place of business of the same individual; the initial fee



SENATE —No. 1200. [Oct.32

for a license issued under clause (7) shall be one dollar, and for
each annual renewal thereof, fifty cents; and the initial fee for a
license issued under clause (8) shall be five dollars, and for each
annual renewal thereof, three dollars.

SECTION 24. The director, upon written application to him,
may issue to any person a dealer’s license under clause (6) of sec-
tion twenty-three authorizing the holder thereof to engage in the
business of buying, selling or offering for sale, for food purposes,
the carcasses, or parts thereof, of fish, birds or mammals protected
by this chapter and tagged in accordance with the provisions of
sections twenty-five and twenty-six and, as to fish, in accordance
with such rules and regulations as the director may lawfully make;
provided, that any person holding a propagator’s license may sell
or offer for sale, birds or mammals, alive or dead, or parts thereof,
in accordance with section twenty-three without procuring a deal-
er’s license; and provided, further, that any person licensed under
clause (3) of section twenty-three, to propagate, cultivate and
maintain fish, or to sell, or offer the same for sale, alive or for
food purposes, may do so without procuring a license under said
clause (6).

No license shall be required of any person purchasing any such
fish, bird or mammal, or part thereof, for his own personal use for
food, from a person holding a license under section twenty-five.

SECTION 25. Except as provided in sections four and twenty-
three, a person shall not have in his possession at any time a live
bird or mammal other than those named in section five.

Birds or mammals had in possession under any license issued
under Clause (3), (4) or (6) of section twenty-three may be sold
at any time, except that if sold for food they shall be killed, and
tagged as follows: To the carcass of each bird or mammal or
part thereof shall be affixed a numbered tag, to be supplied by the
director at a cost of five cents each, and in accordance with rules
and regulations which he is hereby authorized to make. Every
package containing birds or mammals killed under authority of
this section, or parts of such birds or mammals, shall be plainly
labelled with the name of the holder of the license by whom, or
under whose authority, such birds or mammals were killed, with
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the name of the consignee, and with a statement of the number of
birds or mammals, or parts thereof, contained therein. All car-
casses or parts thereof shall remain entire and unplucked until
the time they are prepared for consumption as food.

Nothing herein shall be construed to permit the possession of a
live bird or mammal by a person purchasing or receiving such bird
or mammal from a holder of a propagator’s license unless such pur-
chaser or receiver shall also hold a license under this chapter au-

*|
thorizing him so to possess.

An accurate account of all dealings subject to this section shall
be kept by each licensee, including the names of persons from
whom any birds or mammals, alive or dead, or parts thereof, have
been obtained or to whom any such birds or mammals, or parts
thereof, have been sold, or otherwise disposed of, and said records
shall be open for inspection at all reasonable times by the director
or his agents, the director of law enforcement, his assistants and
natural resource officers.

A person licensed under authority of section twenty-three shall
not transfer any live bird, or the eggs thereof, or any live mam-
mal to any person by means of sale, gift, donation or otherwise,
unless such last mentioned person shall first be thereunto licensed
under said section.

SECTION 26. Any fish, game birds or game mammals law-
fully taken or lawfully propagated without this commonwealth
may be purchased by any dealer licensed under section twenty-
three; provided, that the export and sale is lawful in the state, prov-
ince or country in which said fish, birds or mammals are taken
or from which they are exported, as the case may be; and, provided
further, that all shipments shall bear the name of the consignee, the
name of the consignor and, if enclosed, a statement of the contents
contained therein, the tag, license or permit number, as the case
may be, under which the propagation, sale or export is made, and
that to the carcass of each fish, bird or mammal, or part thereof,
as the case may be, or to the carton, package, box or crate in which
such are shipped, transported or delivered to any point within
this commonwealth, is attached whatever mark of identification
is required by the state, province or country from which such
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carcasses, or parts thereof are so shipped, transported or delivered;
and, provided further, that such sale, transportation or export is
not contrary to federal legislation or regulation. The burden of
proof that skins of mammals subject to this section were lawfully
taken shall be upon the person possessing the same.

Every dealer purchasing or dealing in any birds or mammals
subject to this section shall, before offering the same for sale, at-
tach to the body of each bird or mammal, or part thereof, a num-
bered tag as provided in section twenty-five.

Every dealer purchasing or dealing in any fish subject to this
section shall, before offering the same for sale, attach to each con-
tainer thereof such identification mark as the director may pre-
scribe by rule or regulation, which he is hereby authorized to
make. Any tags required hereunder for fish shall be furnished by
the director at cost.

Any fish, game birds or game mammals possessed, shipped,
transported or delivered in violation of this section or any rule or
regulation made under authority thereof, may be seized and shall
be disposed of by the director of law enforcement for the best in-
terests of the commonwealth.

SECTION 27. The director is hereby authorized to issue a,
“taxidermist’s license”, upon payment of a fee of five dollars to
any person residing in or maintaining an established business in
this commonwealth. Any licensee hereunder may practice taxi-
dermy for profit and may receive from any person any fish, bird or
mammal which has been lawfully taken or accidently killed, and
may keep such specimen, or any part thereof, in possession indefi-
nitely, and may sell or dispose of any unclaimed specimen to any
person for the tanning, curing, mounting or preserving charge only;
and may mount or acquire and sell any fish, bird or mammal
which was raised under authority of a propagator’s license issued
under section twenty-three. Before any such specimen is sold,
shipped or transported to a non-resident of this commonwealth, a
permit therefor shall be obtained from the director.

A taxidermist shall not receive, mount, tan, cure or otherwise
preserve, as the case may be, any fish, bird or mammal, or part
thereof, which was not lawfully taken, until the person presenting
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said specimen presents also a permit therefor obtained from the
director, which permit the director is hereby authorized to issue
for a fee of one dollar.

In the case of any fish, bird or mammal, or part thereof, not
lawfully taken the taxidermist shall, within twenty-four hours, re-
port the presentation of such specimen to the director of law en-
forcement.

Every taxidermist holding a license under this section shall keep
an accurate account of dll dealings subject to this section, includ-
ing the names and addresses of all persons from whom any fish,
bird or mammal, or parts thereof, have been obtained and how and
where they were taken. Such records shall be open for inspection
at all reasonable times by the director or his agents, the director
of law enforcement, his assistants and natural resource officers.

The holder of such license issued under this section may ship
from, or remove or permit the removal out of, the commonwealth
of any specimen of a fish, bird or mammal, or part thereof, which
was lawfully taken or is otherwise lawfully possessed by a non-
resident of the commonwealth and shipped or delivered to the hold-
er of such license for mounting, tanning, curing or preserving;
provided, that to the outside of any package or container used for
such shipping purposes there shall be attached a label or tag ac-
curately identifying the contents thereof, and that a permit has
been granted by the director authorizing such export; and any
such licensee may ship from the commonwealth, or remove or
permit the removal out of the commonwealth, of any such speci-
men, or part thereof, so taken or possessed and so shipped or de-
livered to any person lawfully engaged in fur-dressing, tanning,
curing or taxidermy in another state, but solely for the purpose
of dressing, tanning, curing or mounting, and return to such
licensee.

SECTION 28. A person, except as provided in section twenty-
three, shall not purchase or receive minks, otters, muskrats, rac-
coons, skunks, foxes, wild-cats, opossums, fitchews, commonly
known as fitch (MUSTELA PUTORIUS EURO), or weasels, or the
skins or pelts of the same, or of any other fur-bearing mammals,
unless he shall have first Obtained a fur buyer’s license from the
director, which licenses the director is hereby authorized to issue
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to the following classes of persons upon payment of fees as here-
inafter provided:

(1) A citizen of the United States, resident in this common-
wealth for at least six consecutive months immediately prior
to his application for such license, a “resident citizen’s fur
buyer’s license” upon payment of a fee of ten dollars; or

(2) A citizen of the United States, non-resident in this com-
monwealth, and any alien, a “non-resident and alien fur
buyer’s license” upon payment of a fee of one hundred dol-
lars.

Except as otherwise authorized, no common carrier or his agent
shall receive within the commonwealth skins or pelts, unless
marked as required.

A person shall not, within the commonwealth, wilfully remove,
mutilate or destroy any part of a tag or identification attached to
a container in which such skins are being shipped.

Nothing in this section shall be construed to prevent the ship-
ment of skins of mammals out of this commonwealth by any per-
son holding a license under this section or section twenty-five;
provided, that his license number and the contents of the package
are plainly marked thereon; nor shall it prohibit the purchase of
a skin or skins from a licensed fur dealer, hunter or trapper for the
personal use of the purchaser and not for sale.

Any skin or pelt as to which a violation of any provision of this
section has occurred shall be forfeited to the commonwealth and
shall be disposed of by the director of law enforcement for the
best interests of the commonwealth.

An accurate account of all dealings subject to this section shall
be kept by each licensee hereunder, on a form prescribed by the di-
rector, of all persons from whom skins have been obtained, or to
whom skins have been sold or otherwise disposed of, including
names, post office addresses, trap registration numbers or fur
buyers license numbers, either or both as the case may be; or in
the case of a non-registered landowner trapping on his own prop-
erty, his name and post office address; and a copy of such portions
of the records so kept, as may be required by the director, shall
be filed with him not later than April first of each calendar year;
provided, however, that the director shall not require that the
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names of persons so dealt with be submitted to him in said report;
and provided, further, that such records of skins sold or otherwise
disposed of shall not require a detailed accounting of the disposi-
tion of individual skins. Said records shall be open for inspection
at all reasonable times by the director or his authorized agents
and by the director of the division of law enforcement or his au-
thorized agents.

Any person licensed hereunder may from time to time des-
ignate any person employed by him to act as sole agent for him
at his established place of business in this commonwealth. The
name and address of such person shall be filed forthwith by such
licensee with the director, and no person other than those cur-
rently so designated shall act as the agent of the licensee.

SECTION 29. Sections twenty-two to twenty-eight, inclusive,
shall not apply to natural history associations and museums or to
zoos, operated by the commonwealth or any political subdivision
thereof and sections twenty-four to twenty-eight, inclusive, shall
not apply to persons holding authorization from the director under
Clause (2) of section four.

SECTION 30. Notwithstanding the provisions of section fifty
or of any other provision of this chapter, the director may issue
permits upon receipt of a fee of ten dollars, for the netting of carp
and those species of fish commonly known as “suckers” for the
purpose of sale, and shall, subject to the approval of the fish and
game board, make such rules and regulations governing the size
and type of nets, method and place of taking, as he may deem
necessary or expedient.

SECTION 31. The director is hereby authorized to issue
permits for the operation of commercial shooting preserves. Any
person desiring to operate a commercial shooting preserve shall
make application therefor on forms to be furnished by the director.
The director shall, upon the receipt of a fee of fifty dollars, issue
to such applicant a commercial shooting preserve permit; provided,
that the proposed shooting preserve consists of a single parcel of
land containing not less than one hundred acres nor more than
five hundred acres; and, provided further that the applicant
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produces satisfactory evidence of his ability to raise or purchase
for liberation at least two hundred pheasants or other non-native
game birds for each one hundred acres of shooting preserve; and,
provided further, that the operation of such shooting preserve
does not, in the opinion of the director, conflict with the public
interests.

A permit to operate a commercial shooting preserve shall, not-
withstanding any provision of this chapter, entitle the holder
thereof and his guests to kill or take on such preserve, by shoot-
ing only, pheasants, quail, Chukar partridges, Hungarian par-
tridges, domestic ducks as defined by the United States Fish and
Wildlife Service, or other non-native game birds without regard
to sex or bag limits from September fifteenth to March thirty-
first, inclusive, except Sundays.

Each permit issued under this section shall be subject to the
following conditions:

(1) The boundary of each commercial shooting preserve shall
be marked by a single strand of number twelve wire or larger or
other fence and shall be posted with printed notices not more than
one hundred and fifty feet apart supplied by the director to the
permittee at a reasonable cost.

(2) The applicant must release not less than two hundred birds
per one hundred acres of shooting preserve annually between the
fifteenth day of September and the thirty-first day of March. The
number of birds authorized to be taken by shooting shall not ex-
ceed seventy-five percent of the total birds released.

(3) Every person hunting on such commercial shooting pre-
serves or participating in a shoot held under a commercial shoot-
ing preserve permit shall possess a valid resident or non-resident
or alien hunting or sporting license.

(4) The permittee shall maintain a daily record bearing the
name, address and hunting or sporting license number of each
hunter using the preserve, also the numbers and species of birds
released and killed, and shall make this record available to the
director, his agents or any officer of the division of law enforce-
ment upon request.

(5) Before any propagated or released bird killed under the
provisions of this section shall be consumed on the premises or
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removed therefrom, the permittee shall attach a tag to each bird
killed. Such tags are to be numbered consecutively and are to be
supplied by the director to the permittee at a reasonable cost.
These tags shall remain attached to the individual birds until pre-
pared for consumption and shall not be used more than once and
shall be immediately destroyed upon removal.

(6) The director and his agents shall be permitted to enter the
premises at reasonable times for inspection or for scientific in-
vestigation.

The director may, with the approval of the fish and game board,
establish rules and regulations relating to commercial shooting
preserves and may alter, amend or repeal the same.

Any permit issued under this section may be revoked by the
director for violation of any provision of this section or of any
rule or regulation established hereunder.

SECTION 32. Unless otherwise specified, all licenses, permits
and certificates issued under any provision of this chapter shall
expire at twelve midnight on December thirty-first next succeed-
ing the effective date of such license, permit or certificate. Such
licenses, permits and certificates shall not be loaned or transferred.

Such licenses, permits or certificates shall be produced for ex-
amination upon the demand of the director of law enforcement,
his assistants, natural resource officers, deputies, wardens, or
other officers qualified to serve criminal process, the director of
fisheries and game and his agents, or the owner or lessee of land
upon which the privileges of the license, permit or certificates are
being exercised.

A person shall not falsely make any representation or statement
for the purpose of procuring any such license, permit or certificate
for himself or another. All licenses, permits or certificates issued
under any provision of this chapter, except hunting, fishing, sport-
ing or trapping licenses, may, after a hearing, due notice of which
shall have been given, be suspended or revoked for cause by the
director.

SECTION 33. A person shall not alter, forge or counterfeit
any license, permit, certificate or tag issued under any provision
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of this chapter, or use any such altered, forged or counterfeited
license, permit certificate or tag, or reuse any tag used as provided
in section twenty, twenty-four, twenty-five, twenty six or thirty-
one or any rule or regulation relative thereto made under au-
thority of any of said sections.

SECTION 34. Unless otherwise specifically provided by law,
every license, permit or certificate issued under any provision of
this chapter, except a license issued under clause (3), (4) and
(6) of section twenty-three held by any person found guilty of,
or convicted of, or assessed in any manner after a plea of nolo
contendere or penalized in any manner for a violation of any pro-
vision of this chapter or of corresponding provisions of earlier
laws, or of any rule or regulation made under authority thereof,
shall be void and shall immediately be surrendered to any
officer authorized to enforce this chapter. No person shall be given
a license, permit or certificate under authority of any provision
of this chapter during the period of one year from the date of his
being found guilty or penalized as aforesaid, and any such license,
permit or certificate so issued shall be void and shall be surrend-
ered to any officer authorized to enforce said chapter. No fee re-
ceived for a license, permit or certificate made void under this
section shall be refunded to the holder thereof. Any license not
signed as required by section twelve and used by any person while
hunting, fishing or trapping, as the case may be, may be seized by
any officer empowered to enforce this chapter, and immediately
forwarded to the director of law enforcement unless the person
so using an unsigned license gives to such officer definite proof
that the license is his property and signs it in the presence of said
officer. Such license shall be returned to the licensee only upon
his application to the said director, and upon giving definite proof
that the license was his property and the signing thereof in the
presence of said director or his agent.

SECTION 35. The provisions of section thirty-four, except
as hereinafter provided, shall not apply to any holder of a sport-
ing, hunting, fishing or trapping license who violates section twelve
in that he fails to carry such license on his person and wear it
in a visible manner on his outer clothing while fishing, hunting



1965.] SENATE —No. 1200. 41

I

or trapping; provided, that he furnishes definite proof to the per-
son demanding production of his license for inspection, as author-
ized in said section thirty-two, that he is the holder of a valid
license. In the event that the holder of such license fails to carry
it on his person and wear it in a visible manner, he shall for his
first offense be reported to the director of law enforcement; upon
his second such offense, his license shall be surrendered and shall
be suspended for a period of thirty days from the date of the
notice of his second offense, after which it will be returned to
him by the said director; and upon a subsequent offense his license
shall be subject to the provisions of section thirty-four. A person
shall not fail to surrender a license on demand of any officer em-
powered to enforce this chapter.
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SECTION 36. A person shall not fish, hunt or trap on private
land without permission of the owner or tenant thereof, after such
owner or tenant has conspicuously posted thereon notices which
bear the name of such owner or tenant and which state that fish-
ing, hunting or trapping on such land, as the case may be, is pro-
hibited.

SECTION 37. An owner or tenant of land or, if authorized by
such owner or tenant, any member of his immediate family or
person permanently employed thereon, may, upon such land

(1) kill or attempt to kill, by means other than poisoning or
trapping, any wild bird which he has reasonable cause to believe
has damaged or is about to damage any property, including do-
mesticated animals, poultry and game on game-rearing farms
or preserves, provided that such killing is not contrary to any
federal law, rule or regulation:

(2) hunt or take by other means, except by poison or snare,
any mammal which he finds in the act of damaging or injuring
his property or which he reasonably believes is likely to damage
or injure his property, except grass growing on uncultivated land.
No such owner or tenant shall authorize any person other than a
member of his immediate family or person permanently em-
ployed by him to place traps for the protection of said property
other than during the open season, unless such owner or tenant
has first obtained from the director a permit authorizing him so
to do, which permit the director is hereby authorized to issue in
his discretion, and unless such authorized person holds a trapping
license. All deer so killed shall be turned over to the nearest na-
tural resource officer and shall be disposed of by the director of
law enforcement.

The following written reports shall be sent to the director by
such owner or tenant acting under authority of this section:

(a) Upon the taking of pheasant, ruffed grouse, hares or rab-
bits, or the wounding or killing of a deer, a report stating the
time and place, kind and number of birds or mammals so taken,
wounded or killed, within twenty-four hours of such taking,
wounding or killing;

(b) upon the taking or any other birds or mammals, a report
on or before January thirty-first of each year, stating the number
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and kinds of birds or mammals taken under authority of this sec-
tion during the previous year.

This section shall not be construed to limit any other provisions
of this chapter.

SECTION 38. Notwithstanding any other provision of law, the
director may, upon application of a farmer, as defined in section
one A of Chapter one hundred and twenty-eight, grant a permit
to trap live, and thereafter destroy, birds that are destroying
agricultural crops or endangering the health of live stock, poultry
or fur animals. Each applicant shall state the type of trap
to be used, the location of each such trap and the period within
which he intends to use such trap, and such other information
as the director may deem necessary. Each application shall be ac-
companied by a fee of five dollars. The farmer shall mark each
trap with his name and address and the number of the permit
issued to him by the director, and he or his agent shall check
each such trap twice daily. The director shall issue rules and
regulations relative to the type of traps and kinds of birds which
may be trapped, and such other rules and regulations as he may
deem necessary for the protection of song and game birds. The
director and his agents may, for the purpose of inspecting such
traps, enter upon or pass through or over private lands and pro-
perty whether or not covered by water.

SECTION 39. Whoever suffers loss by the eating, browsing
or trampling of his fruit or ornamental trees, vegetables, produce
or crops by deer or moose may notify the director of said damage,
declaring the amount of damage as nearly as he can determine
the same. The director, within fifteen days after receiving such
notice, shall determine whether the damage was inflicted by
such deer or moose, and, if so, he shall at once proceed to have
an appraisal made under oath by three persons, one of whom shall
be designated by the owner of the damaged property, one by the
director, and the third by the trustees for county aid to agricul-
ture or of the county agricultural school of the county in which
the damage occurred; provided, however, that if the amount of
the damage so declared does not exceed twenty dollars, the direc-
tor may designate an agent to make an appraisal. Within ten days
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after such appraisal is made, the appraiser designated by the di-
rector as aforesaid shall return to the director a certificate of the
damages, fixed by such appraisal. The director Shall, within thirty
days after receiving such certificate, if he finds the claim to be
just and the appraisal correct, endorse his approval thereon and
transmit the same, with the cost of appraisal added, to the comp-
troller, and the amount so certified shall be paid by the common-
wealth; provided, that if any doubt exists, the director may sum-
mon the appraisers and all parties interested and make such ex-
amination as he thinks proper, and may cause the appraisers to
review their appraisal, or cause a new appraisal or appraisals to
be made as aforesaid by other appraisers designated and proceed-
ing in the same manner. Each appraiser, except when a paid of-
fical or employee of the commonwealth or of a county, shall
receive compensation from the commonwealth at the rate of three
dollars per hour for not more than eight hours in any one day
while acting as such, and each appraiser shall be reimbursed for
his necessary expenses incurred by him while acting as such at
the prevailing rate paid by the commonwealth.

Any tree appraised in the manner above referred to as having
been totally damaged, and for which compensation has been paid
by the commonwealth under this section, may thereafter be re-
moved by the director without further compensation therefor, or
the director may mark or cause to be marked in a suitable man-
ner trees for which compensation has been paid. No compensation
for damage shall be paid under this section to any owner or lessee
of land if such owner or lessee has, within one year prior to the
damage claim, posted said land, other than an orchard or that
portion of the land immediately surrounding his house, barn or
other outbuildings, to prevent the hunting of deer.

SECTION 40. A person shall not remove, fill or dredge any
bank, flat, marsh, meadow or swamp bordering on any inland
waters without filing written notice of his intention to so remove,
fill or dredge, including such plans as may be necessary to describe
such proposed activity, with the board of selectmen in a town
or the mayor of a city, and with the state departments of public
works and natural resources. Such notice shall be sent by reg-
istered mail at least thirty days prior to any such removing, fill-
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mg or dredging. The selectmen or mayor, as the case may be,
shall hold a public hearing on said proposal within ten days of
the receipt of said notice, and shall notify by mail the person in-
tending to do such removing, filling or dredging, and the said
state departments of the time and place of said hearing. The
selectmen or mayor may recommend such protective measures as
may protect the public interest. The department of public works
shall determine whether the proposed activity would violate any
provisions of chapter ninety-one and shall take such action as may
be necessary to enforce such provisions. If the area on which the
proposed work is to be done is determined by the department
of natural resources to be essential to public or private water
supply or to proper flood control, the department shall by written
order signed by the commissioner impose such conditions as may
be necessary to protect the interests described herein, and the
work shall be done in accordance therewith. The provisions of
this section shall not apply to areas established by the water re-
sources commission as flood plain zones. Land used for agricultural
purposes shall be exempt from the provisions of this section. The
provisions of this section shall not apply to any work done under
the provisions of clause (36) of section five of chapter forty,
chapter two hundred and fifty-two, or any special act. The com-
missioner may, by rule or regulation, exempt from this section
such other uses as he may deem not inconsistent with the pur-
poses of this section. The superior court Shall have jurisdiction
in equity to restrain a continuing violation of this section.
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SECTION 41. If the director determines that any fisheries in
inland waters of the commonwealth are of sufficient value to war-
rant the prohibition or regulation of the discharge or escape of
sawdust, shavings, garbage, ashes, acids, oil, sewage, dyestuffs,
or other waste material from any saw mill, manufacturing or
mechanical plant, or dwelling house, stable or other building,
which may, directly or indirectly, materially injure such fisheries,
he shall thereupon give written notice of such determination to
the commissioner of public health. Upon receipt of such notice,
the commissioner of public health, after giving reasonable notice
of a public hearing to all parties interested, including the director
of the division of fisheries and game, shall hold such hearing in
the county where the saw mill, manufacturing or mechanical plant,
dwelling house, stable or other building is located. At such hear-
ing, any person shall be heard. After such hearing, the com-
missioner of public health, if he determines that the said dis-
charge or escape should be prohibited or regulated to preserve
the value of said fisheries, shall be written notice by mail to or
served upon the owner or tenant of the mill, plant, house or other
building affected, prohibit or regulate the discharge or escape
therefrom of any or all such injurious substances into the inland
waters. Such order shall take effect ten days from the date of
the order and may be revoked or modified by the commissioner
of public health at any time after he has consulted with respect
to such revocation or modification with the director of the division
of fisheries and game. Upon petition of any party aggrieved by
the order of the commissioner of public health, which petition
much be filed within six months after the date of such order, the
superior court may, in equity, after such notice as it deems suf-
ficient, hear all interested parties and may annul, alter or affirm
the order. If such petition is filed by the party aggrieved within
ten days of the date of said order, said order shall not take effect,
unless such petition shall be dismissed, until altered or affirmed
as aforesaid. A person shall not, in violation of any order made
pursuant to this section of which he has had due notice and which
has taken effect, discharge from such plant or building under
his control any of the aforesaid materials, the discharge of which
therefrom is forbidden by such order, or suffer or permit the
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same to be discharged or to escape from such plant or building,
into any inland waters.

SECTION 42. Except in case of emergency imperilling life
or property, or of unavoidable accident, a person shall not from
any sources other than those designated in section forty-one put,
throw, discharge, suffer, or permit to be discharged or to escape
into any inland waters of the commonwealth any oil, or any poison-
ous or other substance, whether simple, mixed or compound, which
may directly or indirectly injure the fish or fish spawn therein,
or take any such fish by such means, or kill or destroy fish in
such waters by the use of dynamite or other explosives, or take
any such fish in such waters by such means, or explode dynamite
or other explosive in such waters, or dump, throw, place, author-
ize or order the dumping, throwing or placing tin cans or rubbish
in any brook or stream. This section shall not apply to operations
of the United States or of the commonwealth or of a political sub-
division thereof, nor to operations authorized or permitted thereby,
nor to the use of explosives for raising the body of a drowned
person.

Whoever, contrary to any provisions of this section or section
forty-one, himself, or by his agent or servant, does, or allows or
suffers to be done, any act causing damage to the fisheries therein
named, shall in addition to any penalty provided in section ninety-
one be liable in tort in twice the amount of damage thereby done,
to the commonwealth, on account of any injury to public fisheries,
and to any person having fishery rights therein, on account of any
injury to his private fishery rights.

SECTION 43. A person shall not place poison in any form what-
soever for the purpose of killing any mammal or bird except pur-
suant to a permit issued under the provisions of this section; pro-
vided, that this section shall not prohibit any person from placing
in his orchard or in or near his dwelling house, barn or other
buildings, poison for the purpose of destroying rats, woodchucks
or other pests of like nature, or from placing with like intent under
the surface of his lands carbon disulphide in any of its forms or
any other poison applied in a manner similar to that in which car-
bon disulphide is applied. The director is hereby authorized to
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make rules and regulations and, pursuant to the terms thereof, to
issue permits to the owners or agents of forest plantations or or-
chards to place poison for the extermination of rats, mice and
other pests of like nature therein, to employees of municipal,
state and federal governments or to others found by the director
to be qualified persons to place poison elsewhere, for the control
of animals and birds, in connection with public health, wood tick
suppression and control, propagation and protection of wild birds
and mammals, and purposes of a similar nature, or to place poison
within an area specified in such permit for the purpose of killing
birds which may lawfully be killed under federal and state law
and which are present in sudh area in such numbers as in the
opinion of the director to constitute a public nuisance or endanger
health or safety.

Possession of the raw fur of any mammal or the dead body of
any bird killed by poison, except rats, mice, woodchucks or other
pests of like nature, shall be prima facie evidence that the person
having such possession has violated this section unless he is an em-
ployee of the federal government or an employee of the common-
wealth or a political subdivision thereof to whom a permit has been
issued under the provisions of this section.

SECTION 44. A person shall not deposit or cause to be de-
posited garbage, paper, refuse, bottles, cans, rubbish or trash of
any kind or nature on any public or private property without per-
mission of the owner, tenant or lessee of such property.
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SECTION 45. Except as otherwise provided in this section and
elsewhere in this chapter, every great pond not actively being used
as a source of water supply of any town, water supply or fire dis-
trict, or public institution, and not subject to the provisions of
section one hundred and sixty of chapter one hundred and eleven
or the first sentence of section seventeen of chapter ninety-two,
shall be public for the purpose of hunting or boating thereon and
shall, notwithstanding the provisions of any special law relating to
fisheries in any particular place, be open to all inhabitants of the
commonwealth for fishing purposes; provided, that any city or
town in which the whole or any portion of any great pond not ex-
ceeding five hundred acres is situated may, as to so much thereof
as is located within its boundaries, make and enforce rules and reg-
ulations relative to hunting, fishing and boating thereon. Any such
rules and regulations shall, to the extent that they authorize hunt-
ing or fishing, or both, be subject to the approval of the director,
to the extent that they authorize any other use thereof, be subject
to the approval of the department of public works or the director
of the division of motor boats as the case may be. All persons shall
be allowed reasonable means of access to such ponds for the pur-
poses aforesaid.

SECTION 46. The state department of public works shall an-
nually, in July, upon the x’equest and at the expense of any per-
son claiming to be interested in a pond, cause a measurement
thereof to be made which shall be recorded in the office of the
clerk of each city and town within the limits of which any part
of such pond is situated; and no arm or branch shall be included
as a part of such pond unless such arm or branch is at least fifty
feet in width and one foot in depth.

SECTION 47. No riparian proprietor of a natural pond other
than a great pond, or of an artificial pond of any size, or of a non-
navigable stream, shall enclose the vVaters thereof within the
limits of Ms own premises unless he furnishes a suitable passage
for all anadromous fish naturally frequenting such waters to
spawn; nor shall any riparian proprietor enclose the waters of any
such pond or stream for the purpose of artificial propagation, culti-
vation and maintenance of fish, except shiners as authorized in sec-
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tion fifty-two, unless he first procures a propagator’s license under
section twenty-three authorizing him so to do.

A person, without the written consent of the proprietor or
lessee of a natural pond which is not a great pond or of an arti-
ficial pond of any size, or of a non-navigable stream, where fish are
lawfully propagated or maintained under authority of a license
under this chapter, shall not take, or attempt to take, fish there-
from.

SECTION 48. A person shall not, except in case of emergency,
drain any pond, reservoir or other body of water, except a body
of water used for irrigation or insect control purposes, or for flow-
ing cranberry bogs, or for public water supply, to an extent danger-
ous to fish life therein, unless such person, at least ten days prior
to such draining, shall have notified in writing the director of Ms
intention so to do and thereby enable the director to salvage the
fish in such body of water prior to the draining thereof.

SECTION 49. If, in the case of a pond situated partly in this
commonwealth and partly in another state, the taws of such other
state permit fishing in that part thereof lying within such other
state by persons licensed or otherwise entitled under the laws of
this commonwealth to fish in that part of such pond lying within
this commonwealth, persons licensed or otherwise entitled under
the laws of such other state to fish in the part of such pond lying
within such other state shall be permitted to fish in that part
thereof lying within this commonwealth, and, as to such pond, the
operation of the laws of this commonwealth relative to open and
closed seasons, limits of catch, minimum sizes of fish caught and
methods of fishing shall be suspended upon the adoption and dur-
ing the continuance in force of rules and regulations relative to
those subjects and affecting that part of such pond lying within
this commonwealth, which rules and regulations the director is
hereby authorized to make, and from time to time add to, alter
and repeal. Before making, adding to, altering or repealing such
rules and regulations, said director shall confer with the officer
or board having like duties in such other state, in order to secure
uniformity of laws, rules and regulations as to the whole of such
pond, if practicable. Such rules and regulations shall prior to their
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effective date be printed and available for distribution at the office
of the director and of the derk of each city and town in this com-
monwealth in which any part of such pond is situated or to which
it lies adjacent.
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SECTION 50. A person shall not except as otherwise permitted
by law, take or attempt to take any fish in inland waters, in any
other manner than by angling; but cities and towns may permit
the use of nets and seines for taking herring and alewives, and
permit the use of pots for the taking of eels only in ponds having
direct openings to the sea. This section shall not prohibit spear-
ing or taking by use of bow and arrow eels, carp or those species
of fish commonly known as “suckers” provided, that no arrows
shall be released within one hundred and fifty feet of any state or
hard-surfaced highway for the purpose of taking such fish. This
section shall not apply to ponds or waters now or hereafter held
under lease from the department.

SECTION 51. Brook, brown and rainbow trout may 'be taken in
coastal waters of the commonwealth by angling only, subject to
the rules and regulations promulgated under section five for tak-
ing such trout in rivers and streams.

SECTION 52. Shiners or fish of a similar nature and suckers
may be taken for bait, but not for the purpose of sale, in any of
the inland waters of the commonwealth by means of a single fish
trap with openings not over one inch or by a single circular or hoop
net not exceeding six feet in diameter to each licensed fisherman
or by means of a rectangular net, containing not more than thirty-
six square feet of net surface; and shiners and suckers may 'be
taken by resident licensed fishermen, for the purpose of sale as
bait, in any of said waters, except great ponds and waters which in
whole or in part are held under lease as public fishing grounds,
not prohibited by this chapter by means of not more than ten fish
traps with openings not over one inch or by means of a single cir-
cular or hoop not not exceeding six feet in diameter, or by means
of a net containing not more than two hundred square feet of net
surface, if such person engaged in operating such fish trap or net
is thereto authorized by a license issued by the director, which
license the director is hereby authorized to issue upon receipt of a
fee of five dollars, provided, that any fish taken by any such net
or trap, other than those permitted by this section to be taken
thereby, are immediately returned alive to the water whence they
were taken.
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SECTION 53. A person shall not fish with floats, otherwise
known as toggle fishing, in any inland water of the commonwealth.
For the purposes of this section, a “float” shall mean any device
floating with a line and hook attached, baited with natural or arti-
ficial bait and not under the direct control of the hand of the per-
son fishing.

SECTION 54. Except as permitted by law, a person shall not
draw, set, stretch or use a fish trap, gill net, drag net, set net, purse
net, seine or trawl or set or use more than two hooks for fishing or
in the case of ice fishing five hooks, in any inland water, or aid
in so doing. This section shall not affect any corporate rights of
any fishing company.

The possession, except as permitted by law, by any person in or
upon inland waters, or upon the banks of the same, of any seine,
net, trap, trawl or other device adapted for fishing for any species
of fish shall be prima facie evidence of a violation of this section.

SECTION 55. Any net, seine, trawl or other similar device
used by any person in violation of any provision of this chapter, or
of any rule or regulation made under authority thereof, and any
fish taken in violation thereof, Shall be forfeited to the common-
wealth and disposed of by the director of law enforcement for the
best interest of the commonwealth.

SECTION 56. This chapter shall not be deemed to affect any
provisions or penalties contained, or any privileges granted, in any
special statute relating to fisheries in any particular place, nor to
any alewife fisheries under the provisions of sections ninety-four
to ninety-seven, inclusive, of chapter one hundred and thirty.
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SECTION 57. Hunting on Sunday Prohibited: Exception

SECTION 58. Discharge of Firearms or Arrows Upon or Near
State or Hard surfaced Highway: Hunting or
Carrying Loaded Firearms near Dwelling

SECTION 59. Hunting on Public Lands: Authorizations; Enforce-
ment: State Forests, Parks and Reservations

SECTION 60. Careless or Negligent Use of Weapons While Hunt-
ing: Report of Injury: Loss of License

SECTION 61. Careless or Negligent Use of Weapons: Damage to
Property or Livestock: Vandalism: Tort, Liability

SECTION 62. Hunting While Under the Influence of Liquor or
Drugs

SECTION 63. Carrying of Loaded Firearms in Motor Vehicle or
Boat: Exceptions: Display of Firearms on Demand

SECTION 64. Hunting with Fully Automatic Firearms or Me-
chanical Bows

SECTION 65. Use of Motor Vehicle, Boat, or Aircraft to Hunt
Birds or Mammals: Placing Grain: Recovery of
Dead or Injured Waterfowl

SECTION 66. Possession of Certain Shotgun Shells Where Birds
and Mammals Might be Found: Exception Deer
Season

SECTION 67. Use or Possession of Rifle or Revolver During
Restrictive Periods Where Birds or Mammals
Might be Found

SECTION 68. Hunting by Aid or Use of Artificial Light or Pivot-
gun: Confiscation of Equipment

HUNTING
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69, Carrying and Use of Bows and Arrows While Hunt-
ting: Rules and Regulations

70, Hunting Deer With a Rifle, Revolver, Pistol, or Dog:
Use of Dogs in Coastal Areas

71 Use of Fluorescent Red or Orange Clothing While
Hunting in Deer Season

72. Attachment of Deer Tags to Hunting and Sporting
Licenses: Surrender of Detached Deer Tag: Tag-
ging of Deer: Exception: Carcass of Deer Open to
View While in Transport

73 Hunting Moose

74 Taking Nest or Eggs or Protected Birds

Hunting Wild Turkeys: Destruction of Nest or
Eggs

75,

76, Removing of mammals by digging: Authorization

Possession and Use of Ferrets; Permits: Revoca-
tion; Forfeiture

77,

Protection of Property: Transporting of Firearms
and Ammunition

78.

SECTION

SECTION

SECTION
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SECTION

SECTION

SECTION

SECTION
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SECTION 57. Sunday shall be close season on all wild birds and
mammals, except as otherwise provided in this chapter. A person,
on Sunday, shall not hunt any bird or mammal of any kind or carry
on that day on his person, a rifle, shotgun, pistol, revolver or bow
and arrows in any place where birds or mammals might be found.

This section shall not prohibit the killing or attempted killing of
a bird or mammal, by any owner or lessee upon his own property,
actually damaging or likely to damage property, subject, however,
to the conditions and restrictions as would render such killing or
attempted killing lawful on a secular day; nor shall it render un-
lawful the possession or carrying of a rifle, shotgun, pistol, revolver
or bow and arrows, for such purpose or for the purpose of using
the same on a skeet, trap or target range registered by the director,
nor shall it prohibit the taking of mammals by means of traps.

SECTION 58. A person shall not discharge any firearm or re-
lease any arrow upon any state or hard surfaced highway, or with-
in fifty yards of any such highway, or possess a loaded firearm
or hunt by any means on the land of another within five hundred
feet of any dwelling in use, except as authorized by the owner or oc-
cupant thereof.

SECTION 59. A person shall not hunt, or in any manner mo-
lest or destroy, any bird or mammal within the boundaries of any
state reservation, park, common or any land owned or leased by
the commonwealth or any political sub-division thereof, or any land
held in trust for public use; except that the authorities or persons
having the control and charge of such reservations, parks, com-
mons or other land may, with such limitations as they may deem
advisable, permit the hunting, within said boundaries and during
the applicable open season of any birds or mammals. The au-
thorities or persons having the control and charge of such reserva-
tions, parks, commons or lands owned or leased or held for public
use, the director of law enforcement, his assistants, natural resource
officers, deputies, wardens, members of the state police and all offi-
cers qualified to serve criminal process shall enforce this section.

This section shall not apply to state forests acquired under sec-
tion thirty or section thirty-three of chapter one hundred and
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thirty-two, or any other provision of law, or to state parks and res-
ervations under the control of the division of forests and parks of
the department.

Nothing in this section shall be deemed to prohibit any agency
of the commonwealth or any political sub-division of the common-
wealth from permitting the hunting, during the applicable open
season, in any area owned or leased by it, of any birds or mammals,
or from entering into agreements with the director for the estab-
lishment of wildlife management areas.

SECTION 60. A person shall not use any firearm, bow and ar-
row or other weapon or article in a careless or negligent manner so
as to cause bodily injury to another while engaged in hunting, tar-
get practice or other field sport. Any person causing injury or
death to any other person by reason of the use of any firearm, bow
and arrow or other weapon or article and any person having knowl-
edge of such injury or death shall immediately report the same to
the state or local police who shall, in turn, submit a copy of such
report to the director of law enforcement.

Any person found guilty of, or convicted of, or assessed in any
manner after a plea of nolo contendere, or penalized in any manner
for any violation of the first sentence of this section, or any person
failing to make the report required by this section who is the hold-
er of any hunting or sporting license issued under the provi-
sions of this chapter shall forthwith lose any rights thereunder, and
said license shall be surrendered to any officer empowered to en-
force the provisions of this chapter, and no other hunting or sport-
ing license shall be granted to him for a period of five years.

SECTION 61. A person shall not use any firearm, bow and
arrow or other weapon or article in a careless or negligent man-
ner so as to cause damage to property or livestock of another or
commit any act of vandalism while engaged in hunting, fishing,
trapping or target practice. Whoever violates any provision of this
section shall be liable in tort to the owner for the loss of such prop-
erty or livestock for the amount of the damage, which may be in
addition to any other penalty imposed by any other provision of
law.
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SECTION 62. A person, while under the influence of intoxi-
cating liquor or drags shall not hunt or carry a firearm, bow and
arrows or other weapon while engaged in hunting, target practice
or other field sport.

SECTION 63. A person, other than the director of law enforce-
ment, his assistants, natural resource officers, a deputy, warden,
member of the state or local police, special officer or person charged
with the protection of persons or property while acting in the dis-
charge of their respective duties, as such, shall not, except upon
land owned or occupied by him, have in his possession or under his
control in any motor vehicle or aircraft a loaded shotgun or rifle,
nor shall he have in his possession or under his control in any motor
boat a loaded shotgun or rifle unless authorized by the director in
regulations relating to the hunting of migratory waterfowl; and
any person shall, upon the demand of any officer authorized to en-
force this chapter, display for inspection any shotgun or rifle in his
possession, or under his control in a motor vehicle, aircraft or motor
boat while not on property owned or occupied by him.

SECTION 64. A person shall not use for hunting purposes any type
of full-automatic firearm, machine gun or sub-machine gun, or any
crossbow or other bow drawn, held or released by mechanical
means, nor use any tracer ammunition for hunting or outdoor tar-
get practice purposes.

SECTION 65. Except as otherwise provided by law, a person
shall not hunt any bird or mammal by the aid or use of any motor
vehicle, helicopter or other aircraft, or any bird by the aid or use
of any boat or floating device propelled by sail, steam, naphtha,
gasoline, electricity, compressed air or similar motive power, un-
less such boat or floating device is beached, resting at anchor or
fastened within or tied immediately alongside of any type of fixed
hunting blind; nor shall he, for the purpose of taking or killing a
wild bird, place or cause to be placed upon the shores or foreshores,
or in or upon any waters within the commonwealth, grain of any
kind. Nothing in this section shall prohibit the picking up of dead
or injured waterfowl, coot, rails or gallinules by means of a motor
boat, sailboat or other craft.
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SECTION 66. A person shall not, except during the prescribed
open season when deer may be hunted lawfully with a shotgun,
have in his possession any shotgun shell or shotgun shells loaded
with a rifle slug, single ball, buckshot of any size, 8.8. shot or air
rifle shot in any place where birds or mammals might be found.

SECTION 67. A person shall not use or possess Where birds or
mammals may be found any rifle chambered to take larger than
twenty-two long rifle ammunition or any revolver or pistol cham-
bered to take larger than thirty-eight caliber ammunition between
the hours of one-half hour after sunset to one-half hour before
sunrise of any day throughout the year.

SECTION 68. A person shall not hunt any bird or mammal
except raccoon or opossum by the aid or use of any artificial light,
or hunt any bird with a swivel or pivot gun. Any weapon or equip-
ment used in such hunting by any person found guilty of, or con-
victed of, or assessed in any manner after a plea of nolo contendere,
or penalized in any manner for a violation of this section, shall be
confiscated and forfeited to the use of the commonwealth and dis-
posed of by the director of law enforcement for the best interests
of the commonwealth; and any motor vehicle, as 'defined in sec-
tion one of chapter ninety, or other vehicle, boat or canoe so used
shall be seized and libeled in accordance with the provisions of
chapter two hundred and fifty-seven.

SECTION 69. A person shall not carry or use a bow and ar-
row while hunting unless said bow and arrow meet such require-
ments as may be set by rules and regulations which the director is
hereby authorized to promulgate. Such rules and regulations shall
include general design, weight of pull and type of bows and arrows
and shall conform to standards generally accepted for bows and ar-
rows used for hunting purposes.

SECTION 70. A person shall not, during the prescribed open
season when deer may be hunted lawfully with a shotgun, hunt a
bird or mammal with a rifle, revolver or pistol, or by the aid of a
dog, or have in his possession or under his control in any wood or
field a rifle, revolver or pistol, or a dog. Nothing in this section
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shall be deemed to prohibit the use of dogs to hunt waterfowl in
coastal waters and salt marshes during the open season on migra-
tory waterfowl.

SECTION 71. A person shall not, during the prescribed open
season when deer may be hunted lawfully with a shotgun, hunt or
enter the woodlands or 'fields of the commonwealth for the pur-
pose of hunting unless he wears in a conspicuous manner on his
chest and back, or on his head, chest and back, a minimum of two
hundred square inches of clothing or material of a daylight fluores-
cent red or orange color.

SECTION 72. To each resident and non-resident hunting and
sporting license shall 'be attached a deer tag in a form prescribed
by the director. Such deer tag shall remain attached to said license
until removed for the purpose of affixing to a deer as provided here-
in and shall be void if detached for any other purpose. A person
possessing a detached deer tag not affixed to a deer shall surrender
the same to any officer empowered to enforce the laws relating to
inland fisheries and game. Immediately upon taking a deer into
possession by hunting in open season, said tag shall be affixed to
the deer in such manner as may be prescribed by rules and regula-
tions of the director, and remain thereon as long as any portion
of the deer is in possession. Any carcass of a deer, which for the
purpose of this section shall include parts thereof, so tagged may be
possessed until the twentieth day of October next following the
close of the season in which said deer was taken, and said deer tag
shall be valid only during that period, unless otherwise permitted
by the director by application thereto. This section shall not apply
to a deer taken by a person hunting legally without a license.

A person shall not have in his possession or under his control in
any motor vehicle or transport the carcass of a deer unless such
carcass is open to view.

Possession of the carcass of a deer except as tagged or authorized
herein shall be prima facie evidence that the same was unlawfully
taken.

SECTION 73. A person shall not hunt a moose.
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SECTION 74. A person shall not take, disturb or destroy a nest
or eggs of any wild or undomesticated bird except an English spar-
row, grackles, crow, jay, or starling. A city, town, county or pri-
vate organization shall not offer or pay bounties for the killing or
taking of any bird.

SECTION 75. A person shall not hunt or have in his possession
a wild turkey or take, molest, disturb, destroy or have in posses-
sion the nest or eggs thereof.

SECTION 76. Except as otherwise provided in sections four
and thirty-seven, a person shall not remove or attempt to remove
any mammal by digging or otherwise from any hole in a tree or
in the ground, stonewall, from within or under any ledge, stone or
log provided; that, any one authorized by the owner of lands may
so remove a chipmunk, fox, flying squirrel, red squirrel, porcupine,
skunk, weasel, wildcat or woodchuck.

SECTION 77. Except as provided in this section, a person shall
not take or attempt to take any bird or mammal by the aid or use
of a ferret or a fitchew, commonly known as a fitch (MUSTELA
PUTORIUS EURO); and he shall not have in this possession or use
a ferret or fitchew without a permit authorizing him so to do,
which permit the director is hereby authorized to issue, subject to
such conditions as he may prescribe. The director may revoke such
permit at any time if he has reason to believe that such ferrets or
fitchews are kept or used for hunting purposes. Any ferret or
fitchew used or possessed in violation hereof shall 'be forfeited to
the commonwealth and disposed of by the director of law enforce-
ment for the best interest of the commonwealth.

SECTION 78. Nothing in sections sixty-six or sixty-seven shall
be construed to prohibit the owner or tenant of land or his au-
thorized agent as provided in section thirty-seven from protecting
his property nor prohibit a person from transporting firearms or
ammunition to or from the commonwealth or to or from any range
registered by the director.
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SECTION 79. Taking or Killing Birds or Mammals by Trap, Net,
or Snare

SECTION 80. Registration and Identification of Traps:
Certificates: Sale of Registered Traps:
Partnerships: List of Holders.

TRAPPING



1965.] SENATE— No. 1200. 67

<1

#

SECTION 79. Except as provided in sections four, five, thirty-
seven, thirty-eight, and eighty-four, a person shall not erect, set,
use, locate, repair, tend or maintain any trap, net or snare for the
purpose of taking or killing any bird or mammal, nor shall a per-
son take any bird or mammal by any such means.

SECTION 80. For the purpose of providing for the registration
and identification of traps, the director shall provide application
forms, renewal forms, registration certificates and other forms and
records necessary for the registration of traps as hereinafter pro-
vided. The director shall require the applicant for registration or
renewal to supply necessary information and shall charge a fee of
one dollar for the original certificate which is valid for two years
unless suspended or revoked and may be renewed for a similar
period of time for a fee of one dollar, which shall cover and apply
to all traps then and thereafter owned by the applicant. The regis-
tration number of any certificate issued by the director may be any
combination of letters and figures and said number shall be per-
manently imbedded or cut into the trigger of the traps with let-
ters and figures not less than one eighth of an inch high in such
a manner that it shall be legible at all times.

Upon the sale of any registered trap, the owner and purchaser
shall send a joint notice of such transfer to the director, and there-
upon the seller’s registered number, as appearing upon each such
trap so transferred, shall have the letter “T” added to it to indi-
cate that said transfer has been so registered with the director, and
in addition the buyer’s registered number shall forthwith be
stamped upon each such trap.

Upon the request of two or more persons, stating that they have
entered into a partnership and are willing that all members of the
partnership shall trap with the registered traps of any partner,
each member of the partnership shall be furnished by the director
with a special certification, written upon his registration certificate,
that he is authorized to use traps belonging to the other members
thereof, and it shall be unnecessary for any trap used by such part-
nership to bear any registration number other than that of its
owner.

The director shall, from time to time, furnish to the director of
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law enforcement a list of all holders of registration certificates
issued hereunder, including the registration number assigned to
each such holder.
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SECTION 81. Whenever it shall appear to the governor that by
reason of extreme drought there is danger of fires resulting from
hunting, trapping, fishing or other cause, he may, by proclamation
suspend the opening or continuance of any or all open seasons es-
tablished by this chapter, or any authorized extension thereof, and
proclaim a close season on any or all birds, fish or mammals, for
such time as he may therein designate, and may therein prohibit
hunting, trapping, fishing and the possession of firearms on prop-
erty of another during the same time, and he may, by the same or
another proclamation, proclaim that any or all sections of the wood-
lands and fields in the commonwealth where danger of fire might
exist shall 'be closed for such time as he may therein designate to
hunters, trappers, fishermen and such other persons as he deems
proper under the circumstances, except the owners or tenants of
such property and their agents and employees, or persons holding
written permission from any such owner or tenant to enter thereon
for any lawful purpose other than hunting, trapping or fishing. As
soon as the fire hazard is deemed to be over, the governor, for the
purpose of providing just and reasonable facilities for hunting,
trapping and fishing, in like manner may extend any such open sea-
son for a period or periods not exceeding, in the aggregate, the time
of such suspension, and if by reason of any such extension such
open season in whole or in part coincides with any other open sea-
son in such manner as to cause any conflict in the laws relating
thereto, he may, in like manner, postpone such other open season
for such time as may be necessary to avoid such conflict.

Every such proclamation shall take effect as therein stated. A
proclamation issued under this section shall be published in such
newspapers or posted in such places and in such manner under the
direction of the department as the governor may order; but fail-
ure to comply with this paragraph shall not in any way invalidate
any proclamation made under authority of this section.

SECTION 82. The director is hereby authorized to issue an
order to restrain all dogs from running at large in any city or town
where, in his opinion, such a restraining order is necessary to pre-
vent dogs from chasing, hunting, molesting, attacking or killing
deer. Any such order shall be in effect forty-eight hours after
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publication in one or more newspapers circulated in such city or
town. When, in his opinion, the director determines that such re-
straining order is no longer necessary, he shall, by like publication,
rescind such order.

A person owning, keeping or possessing a dog shall restrain it
from running at large in any city or town in which such a restrain-
ing order is in effect. The director of law enforcement, his assist-
ants, natural resource officers and members of the state police may
destroy any such dog found chasing, hunting, molesting, attacking
or killing a deer, without any liability on his part.

During any period when no such order is in force, the director
of law enforcement, his assistants, natural resource officers and
members of the state police may destroy any dog found chasing
or hunting a deer if the dog is so chasing or hunting with the knowl-
edge or consent of the owner.

Whenever a dog has been found chasing, hunting, molesting, at-
tacking or killing a deer and the owner or keeper of the dog has
been so notified by the director, and the same dog is thereafter
found so chasing, hunting, molesting, attacking or killing, it shall
be prima facie evidence that such chasing, hunting, molesting, at-
tacking or killing was with the knowledge or consent of the owner
or keeper.

A person owning, keeping or possessing a dog shall not allow,
suffer, permit or consent to such dog chasing, hunting, molesting,
attacking or killing a deer.

SECTION 83. A person, shall not have in possession the feath-
ers of a bird which was not lawfully killed or taken, whether taken
in the commonwealth or elsewhere, or wear such feathers for the
purpose of dress or ornament; but this section shall not apply to
non-residents of the commonwealth passing through it or tem-
porarily dwelling therein.

SECTION 84. Officers in charge of public buildings in cities and
such officers as the selectmen designate and appoint in towns may
take such reasonable means and use such appliances, except poison,
as in their judgement will effectively exterminate the English spar-
row and starling in such cities and towns but nothing
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herein shall authorize an officer to enter on private property with-
out the consent of the owner or occupant thereof. A person shall
not wilfully resist such officers while engaged in such duties or
knowingly interfere with the means used by them for such pur-
pose.

SECTION 85. A person, except the owner or his authorized
agent, shall not detain, hunt, injure or in any way interfere with a
homing or carrier pigeon, or remove any identification mark, band
or other thing from it.

SECTION 86. Except as prohibited or limited by federal legisla-
tion or regulation, any person who holds a sporting, hunting, fish-
ing, or trapping license issued to him as a non-resident may carry
from the commonwealth such fish, birds or mammals as have been
lawfully taken within the commonwealth, but no person shall trans-
port or cause to be transported into or out of the commonwealth
any fish, birds or mammals protected by this chapter which have
been unlawfully taken or killed therein.

SECTION 87. A person shall not without right enter in or upon
any building or other structure, or any area of land, flats or water,
set apart and used by or under authority of the director for con-
ducting scientific experiments or investigations or for propagation,
or fish in waters so set apart and used, after the director has
caused printed notices of such occupation and use and the purposes
thereof to be placed in a conspicuous position upon any such build-
ing or other structure or adjacent to any such area of land, flats
or water, and shall not injure or deface any such building or other
structure or any notice posted as aforesaid, or injure or destroy any
property used in such experiments or investigations or for such pur-
poses, or otherwise interfere therewith.

SECTION 88. The director of law enforcement, his assistants,
natural resource officers, deputies, wardens, members of the state
police and all other officers qualified to serve criminal process may
arrest without a warrant any person found violating any provision
of this chapter or of any ordinance, rule or regulation made under
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authority thereof, or other general or special law relating to fish,
birds, mammals and dogs, and may seize any fish, birds or mam-
mals unlawfully taken or held, which shall be forfeited to the com-
monwealth and disposed of by the said director for the best in-
terests of the commonwealth.

Wardens shall enforce the laws relating to fish, birds and mam-
mals. Each warden, when on duty, shall wear and display a metallic
badge bearing the seal of the commonwealth and the words “fish
and game warden”. They may, in the performance of their duties,
enter upon and pass over private lands, whether or not covered by
water.

SECTION 89. The director, his assistants, natural resource of-
ficers, deputies, wardens or member of the state police may request
any person whom he reasonably believes to be engaged in hunting,
fishing or trapping, or to be unlawfully in possessionor fish, birds
or mammals, or to be in possession of fish, birds or mammals un-
lawfully taken, or in possession of unlawful equipment or ammuni-
tion, to forthwith display for inspection all fish, birds, mammals,
equipment or ammunition then in his possession, and may arrest
without a warrant a person refusing or failing to comply with such
request.

SECTION 90. Fish, birds or mammals unlawfully taken or held,
or any equipment, the possession or use of which is prohibited by
any law relating to inland fisheries and game, may be the subject of
a search warrant as provided in chapter two hundred and seventy-
six. Such search warrants may issue to the director of lav/ enforce-
ment, his assistants, natural resource officers and members of the
state police.

Any fish, birds, mammals and equipment described in such war-
rant may be seized and shall be forfeited to the commonwealth;
provided, that this section shall not apply to fish, birds, mammals
or equipment passing through the commonwealth under authority
of the laws of the United States. Fish, birds or mammals so seized
shall be preserved whenever in the opinion of the said director, or
his agent thereunto duly authorized, proper facilities therefor exist,
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until such time as, in the opinion of the said director, the necessity
for further preservation therefor has ceased, at which time said
fish, birds or mammals or equipment may be disposed of by the
said director for the best interests of the commonwealth.

SECTION 91. Whoever violates any provision of section five,
ten, forty-nine, fifty, fifty-one, fifty-three or fifty-four, or of any
rule or regulation made under authority thereof, shall be punished
by a fine of not less than twenty nor more than fifty dollars, or by
imprisonment for not more than thirty days, or both; and, in addi-
tion, for each fish, bird or mammal, other than a deer, unlawfully
killed, taken, held or possessed, or for each nest or egg unlawfully
taken, molested, disturbed or destroyed, by a fine of not less than
ten nor more than fifty dollars; and, for each deer unlawfully
killed, or unlawfully possessed in close season, by a fine of not
less than one hundred nor more than five hundred dollars.

Whoever violates any provision of section sixteen, nineteen,
twenty-eight, thirty-three, forty-eight, sixty-one, sixty-three or
sixty-four, or of any rule or regulation made under authority
thereof, shall be punished by a fine of not less than fifty nor more
than one hundred dollars, or by imprisonment for not more than
sixty days, or both.

Whoever violates any provision of section eighteen, sixty, sixty-
eight, seventy-three or seventy-nine, or of any rule or regulation
made under authority thereof, shall be punished by a fine of not
less than one hundred nor more than five hundred dollars, or by
imprisonment for not more than six months, or both.

Whoever violates any provision of section twenty-two, or of any
rule or regulation made under authority thereof, shall be punished
by a fine of not less than ten nor more than fifty dollars for each
fish, bird or mammal, other than a deer, unlawfully bought, sold,
bartered, exchanged, offered or exposed for sale, or had in posses-
sion for the purpose of sale; and, for each deer unlawfully bought,
sold, bartered, exchanged, offered or exposed for sale, or had in
possession for the purpose of sale, by a fine of not less than one
hundred nor more than five hundred dollars.
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Whoever violates any provision of section forty, or of any rule or
regulation made under authority thereof, shall be punished by a fine
of not more than one hundred dollars, or by imprisonment for not
more than six months, or both.

Whoever violates any provision of section forty-one, forty-two or
forty-three, or of any order made under authority thereof, shall be
punished by a fine of not less than one hundred nor more than five
hundred dollars, or by imprisonment for not more than one year, or
both.

Whoever violates any provision of section sixty-five, sixty-
seven or eighty-seven shall be punished by a fine of not less than
fifty nor more than two hundred dollars, or by imprisonment for
not more than sixty days, or both.

Whoever violates any provision of section seventy-four, seventy-
six or seventy-seven shall be punished by a fine of not less than
twenty nor more than fifty dollars, or by imprisonment for not
more than thirty days, or both, for each bird or mammal taken,
killed or removed, and for each nest or egg taken, disturbed,
molested or destroyed.

Whoever violates any provision of section seventy-five shall be
punished by a fine of not less than one hundred nor more than five
hundred dollars, or by imprisonment for not more than six months,
or both, for each wild turkey unlawfully had in possession, and for
each nest or egg thereof taken, molested, disturbed or destroyed, or
unlawfully had in possession.

Unless the context otherwise requires, a violation of any provi-
sion of this chapter, or of any rule or regulation made under au-
thority thereof, for which no other penalty is provided, shall be
punished by a fine of not less than twenty nor more than fifty dol-
lars, or by imprisonment for not more than thirty days, or both.
Any net, trap, snare, jacklight or other similar device used by any
person in violation of any provision of said chapter, or of any such
rule or regulation, and any (fish, bird or mammal taken in viola-
tion of said chapter, or of any such rule or regulation, shall, upon a
finding of guilty, be forfeited to the commonwealth and shall be
disposed of by the director of law enforcement for the best in-
terests of the commonwealth.
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SECTION 92. Actions and prosecutions under this chapter
shall, unless otherwise expressly provided, be commenced within
two years after the time when the cause of action accrued or the
offence was committed.

SECTION 93. If any part, section or subdivision of this chap-
ter, or the application thereof, shall be held invalid, unconstitutional
or inoperative as to any particular person, persons or conditions, the
remainder hereof, or the application of any such part, section or
subdivision to other persons and conditions, shall not be affected
thereby.
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A SPECIAL REPORT OF THE LEGISLATIVE COMMISSION,
DEPARTMENT OF NATURAL RESOURCES AND DIVISION OF
FISHERIES AND GAME UPON THE PROBLEMS RELATED TO
POSTING OF PRIVATE AND PUBLIC LANDS TO HUNTING.

There is a problem in Massachusetts and in fact nationwide of
land being posted against hunting. In 1958, a graduate study by
Joseph Larson at the University of Massachusetts, revealed that a
minimum of 41 percent of the 5,184,000 acres in the state is
closed to sportsmen. At that time, nine percent was urban cities
and towns. Another nine percent was legally closed due to re-
strictions on hunting near roads. Three percent was public land
closed to hunting, and 20 percent was posted private land. Of the
remaining 59 percent of the state which was open, four percent was
public-owned land and 55 percent was open private land. This all
points out how much the sportsman depends upon the private land-
owner for his hunting.

Scope of the Problem

The amount of land closed to the discharge of firearms which
precludes hunting surely has increased since the 1958 survey. The
number of towns entirely closed or with restriction has increased
from 60 in 1958 to 75 in 1964. Legally closed lands due to restric-
tions on hunting within 500 feet of an occupied dwelling or dis-
charge of a firearm within 150 feet of an improved road certainly
have increased with the ever-expanding network of highways and
increased home building. Although the amount of land in public
ownership is small, more of it is open to hunting than is closed.

There is no question that urban areas and roadsides need pro-
tection. Land in these categories must be written off for good.
Posted private land and in some cases public land are a different
situation. An understanding of why individual areas are posted
gives a clue on how to combat the problem.

Introduction
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Private landowners, above any other reason, post most frequently
because of real or anticipated destruction and “litter bugging” of
their property. The second most frequent reason is shooting too
close to buildings. Fire danger, opposition to himting, “privacy”,
private hunting preserves and the rest put together do not close
as much land as the first two destruction of property and dis-
regard for buildings when shooting.

The attached table (Figure 1) shows a listing of towns closed to
hunting or with restrictions. In the majority of these towns, there
is little land area for hunting, anyhow. Housing, industry, roads,
etc. now occupy most of the land area. It can be expected that
many more towns in eastern Massachusetts will be lost to hunting
forever because of the urban sprawl. The human population is ex-
pected to increase by 22 percent by 1980 and to double by 2000.

There are two ways in which the Division is combating the
posted land problem. The first, a public hunting program on Di-
vision operated Wildlife Management Areas, is mainly a Division
function although additional financial assistance of all citizens is
solicited. About 35,000 acres of land have been acquired by pur-
chase, license, lease or agreement to be managed as Wildlife Man-
agement Areas. This program should expand many-fold as funds
become available. Lands of this type, where any hunter can go
without fear of landowner recrimination, serve a tremendous
purpose especially to the mass of hunters from urban areas. In
this same category but not Division-owned, are commercial shoot-
ing preserves. Up to 1965, these were legal only in Middlesex,
Norfolk, and Plymouth counties. Chapter 466 of Acts of 1965
opened the entire state to commercial preserve. This should result
in an increased interest in preserve hunting throughout the state.

The second and most important way to combat the posted land
problem is improvement by sportsmen both individually and col-
lectively in their behavior towards private landowners. For many
years, the Division has promoted an educational program towards

Discussion

Public Hunting Areas

Land.owner-Sportsmen Relations



1965.] SENATE —No. 1200. 79

n

m

this end. Year-round contacts are made with the organized sports-
men by Division personnel. Articles in the Division magazine have
pointed out the problems and have suggested solutions. Safety
zone posters have been distributed by the thousands to delineate
the 500-foot radius around dwellings. Signs have been erected
along the highways to remind the sportsmen of their responsibility
to the landowner. However, in such a program of Landowner-
Sportsmen relations the Division can only provide the know-how
and technical assistance. The rest is up to the sportsmen to im-
plement these programs at the local level.

Division personnel have kept many towns from closing by per-
sonal contact with the town officials and special town committees.
Many times a promise of better law enforcement or suggested town
ordinance other than town closure has been all that was necessary.
More recently, several towns through their Conservation Commis-
sions have been offering landowners more police protection in ex-
change for expanded Division efforts in the management and stock-
ing of fish and game. Such an approach has considerable merit and
should be further promoted in those towns showing interest.

Landowner’s liability has recently become a concern to Resource
Administrators throughout the country. Remedial Legislation has
been recommended by several private resource agencies. Follow-
ing is our opinion by Massachusetts Attorney General which sug-
gest that existing property and tort laws are adequate to cover
the Liability of Landowners:

Role Local Governments May Play

Landowner Liability
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State House, Boston 02133

June 21, 1965
Edward W. Brooke
Attorney General

James M. Shepard, Director
Division of Fisheries and Games
Commonwealth of Massachusetts
73 Tremont Street
Boston, Massachusetts 02108

Dear Sir:

You have requested my opinion as to whether new
legislation might be desirable to cover future landowner
liability problems, thereby helping to keep private land
open to hunting and other public recreational uses, or
whether present Massachusetts legislation adequately cov-
ers the liability of landowners in these instances.

It is my opinion that the present property and tort laws
are well-defined and adequately cover such liability situa-
tions. Therefore, any attempt to spell out the liability of
a landowner who makes his land available for public re-
creational uses is not only unnecessary, but might have
the unintended effect on encouraging litigation rather
than discouraging it.

An analysis of the proposed legislation submitted by
your Division reveals that it does not differ from the ex-
isting body of property and negligence law on the sub-
ject. Under both, the property owner is liable to a tres-
passer or a permissive licensee for such failure to post
warnings or correct defective conditions that could be

®ljr dmnmmuuralth of Masoar^uortts

DEPARTMENT OF THE ATTORNEY GENERAL
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characterized as willful, wanton, or reckless disregard
for the safety of others.

Although the purpose of the proposed new legislation
is praiseworthy, nevertheless in its practical application,
it may be misinterpreted by both the public and the co-
operating landowner. The public may construe such a law
as an invitation or an inducement to enter private lands
as “invitees” or “guests” to whom a greater degree of
care would be owed by the landowner, whereas under the
present status of the law they enter either as trespassers
without express or implied permission or at best as li-
censees with the tacit approval of the landowner.

1

On the other hand, there is the danger that under your
proposed legislation the private landowner may very well
take less precautions on the assumption that he will be
protected from practically every liability as the considera-
tion for making his land available for public use. Such as-
sumption would, of course, not be legally sound.

It is my opinion that present law covers questions of
liability adequately in the cases you suggest.

Very truly yours,

(signed)
EDWARD W. BROOKE

EWB/11

�
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The status of hunting on State-owned lands other than those
owned or controlled by this Division is covered in Section 89 of
Chapter 131 which reads as follows:

“No person shall hunt, or in any manner molest or
destroy, any bird or mammal within the boundaries of
any state reservation, park, common, or any land owned
or leased by the commonwealth or any political subdivi-
sion thereof, or any land held in trust for public use, ex-
cept that the authorities or persons having the control
and charge of such reservations, parks, commons or
other lands may, with such limitations as they may deem
advisable, authorize persons to hunt within said bounda-
ries any of the unprotected birds named in section fifty-
three, or the furbearing mammals mentioned in section
sixty-eight, or foxes, weasels, wildcats, woodchucks or
skunks. Such an authorization shall be by written license
revocable at the pleasure of the authority or person grant-
ing it. The boards, officials and persons having control
and charge of such reservations, parks, commons or lands
owned or leased or held for public use shall enforce this
section.

“This section shall not apply to state forests acquired
under section thirty or thirty-three of chapter one hun-
dred and thirty-two or any other provision of law, or to
state parks and reservations under the control of the
division of parks and recreation of the department. Noth-
ing in this section shall be deemed to prohibit the metro-
politan district commission from permitting the hunting
of any bird or mammal during the legal open season on
the same in any area under its control. (1941, 599, s. 2;
1947, 363.)”

Except for State Forest Lands under the jurisdiction of the
Department of Natural Resources this section is too restrictive
and needs revision which will in effect continue to maintain a
high degree of control on state lands such as hospitals, prisons,

Hunting on Other State Lands
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etc. but allow for public hunting on other public lands where such
will not conflict with the primary uses of the area. This section
should also make it easier for establishment of intensively man-
aged public hunting grounds through mutual agreement between
the Director of the Division of Fisheries and Game and the Ad-
ministrating Agency envolved. When we consider the expanding
efforts of the Fisheries and Game Division and other Federal,
State and Local agencies to provide public lands for hunting, every
effort must be made to duly use existing public lands wherever
possible. Following is a suggested new Section 89 of Chapter
131 which should prove a major improvement over the existing
Section:

7A
“A person shall not hunt, or in any manner molest or

destroy, any bird or mammal within the boundaries of
any state reservation, park, common or any land owned
or leased by the commonwealth or any political sub-
division thereof, or any land held in trust for public use;
except that the authorities or persons having the control
and charge of such reservations, parks, commons or other
lands may, with such limitations as they may deem ad-
visable, permit the hunting, within said boundaries and
during the applicable open season, of any birds or mam-
mals. The authorities or persons having the control and
charge of such reservation, parks, commons or lands
owned or leased or held for public use, the director of law
enforcement, his assistants, natural resource officers, dep-
uties, wardens, members of the state police and all officers
qualified to serve criminal process shall enforce this
section.

“This section shall not apply to state forests acquired
under section thirty or section thirty-three of chapter
one hundred and thirty-two or any other provision of law,
or to state parks and reservations under the control of the
division of forests and parks of the department.

Nothing in this section shall be deemed to prohibit any
agency of the commonwealth or any political sub-division
of the commonwealth from permitting hunting, during



SENATE —No. 1200. LOct.84

the applicable open season, in any area owned or leased
by it, of any birds or mammals, or from entering into
agreements with the director for the establishment of
wildlife management areas.”

Recommendations
1. The safety zone program should be continued with em-

phasis on better distribution and proper erection to fulfill its in-
tended purpose. Other signs designed to protect private property
open to public use should be considered.

2. Contact with the sportsmen should be continued and ex-
panded to alert them to posting problems and advise them as to
corrective measures.

3. Encourage organized sportsmen to cultivate the goodwill of
landowners in their area by offering their services in safety zone
posting and other protective programs.

4. Continue to keep in close touch with towns which show in-
dications of closing. Promote programs at town level designed to
offer landowners more protection from irresponsible hunters.

5. Continue to acquire land by lease, gift, or purchase for the
purpose of wildlife management areas where public hunting is
allowed. House Bill 1008 now H 3738, presently in Ways and
Means, and approved by the committee on Natural Resources
would accomplish this end.

6. Promote the increased utilization of commercial shooting
preserves. Through the recent enactment of Chapter 466 Acts of
1965 shooting preserves can now be legally established statewide.

7. Be alert to landowners, liability problems, if any, and only
consider Legislation to remedy such if conditions warrants in the
future.

8. Improve existing Laws (Chapter 131 Section 89) so other
state agencies can more easily allow public hunting and enter into
agreements with the Division of Fisheries and Game relative to
the establishment of public hunting areas on properties under
their control.
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Division of Fisheries and Game

1964
73 Tremont Street

Towns Not Listed Are Understood to Have No Ordinances
Affecting Hunting

Arlington
Belmont
Boston

Norwood
Revere

Lynn
Malden
Medford
Melrose
Natick
Newton

Somerville
Stoneham
Swampscott
Winchester
Winthrop

Brookline
Burlington
Chelsea

North ReadingLowell
Woburn

TOWNS HAVING ORDINANCES REQUIRING HUNTERS TO
OBTAIN WRITTEN PERMISSION OF LANDOWNER OR TOWN
AUTHORITIES. Hunters should check closely with local authori-
ties before hunting in any of these towns.

Andover Lexington Saugus
Bedford Lincoln Sherborn
Boxford Lunenburg Sudbury
Boxborough Lynnfield Topsfield
Carlisle Middleton Waltham
Concord Milton Wayland
Danvers Needham Wellesley
Dover Newbury Wenham
Essex North Andover Weston
Framingham Northboro Westwood
Hamilton Peabody West Newbury
Ipswich Reading Wilbraham

Rowley

TOWNS HAVING ORDINANCES PROHIBITING HUNTING
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Ashburnham Requires permission for discharge of firearms
except for use of shotguns during the legal open
season.

Billerica Requires permission of property owner to fire a
rifle within town limits.

Prohibits discharge of firearms by minors under
16.

Easthampton

Prohibits discharge of firearms within 50 rods of
dwelling house.

Fall River

Deer hunting prohibited without written consent
of landowner.

Gay Head

Greenfield No minor under 16.
Hunting prohibited from Somers Rd., easterly to
Glendale Road, for 1000' either side of highway.

No hunting within 300 feet of highway.
Only waterfowl hunting allowed, waterfront
areas.

Hampden

Hull
Marblehead

Minors under 18 may not fire rifles except on
range approved by selectmen.

Marshfield

Only waterfowl hunting allowed, waterfront
areas.

Nahant

Only waterfowl hunting allowed, waterfront
areas.

Quincy

No hunting or trapping at Pelham Lake Park.
Prohibits hunting with rifle or pistol.

Rowe

Salem

Scituate Prohibits hunting east of Cushing Highway, ex-
cept certain areas. See local authorities.
Prohibits discharge of firearms within 100 yards
of street or building.

Westfield

Prohibits discharge of any weapon on or across
any street or near any dwelling.

Worcester

TOWNS HAVING SPECIAL RESTRICTIONS
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A SPECIAL REPORT OF TPIE LEGISLATIVE COMMISSION,
DEPARTMENT OF NATURAL RESOURCES AND DIVISION OF
FISHERIES AND GAME ON PUBLIC LAND ACQUISITION
FOR HUNTING AND FISHING.

The Massachusetts Division of Fisheries and Game serves as the
Commonwealth’s legal administrator and guardian of its wildlife
resources. The responsibility of conserving all fish and game
species, biological communities, or environments demands absolute
precedence over any or all demands for shortsighted utilization.
The utilization of fish and game resources is primarily for multi-
ple, sustained recreational purposes. Insofar as it is feasible, vari-
ous species are managed so that the maximum safe utilization of
the harvestable surplus of game and fish crops will be distributed
among the greatest number of citizens of the Commonwealth.

This is a far cry from the original type of hunting and fishing
which was participated in primarily as a means of providing food,
rather than as pleasurable pursuit of outdoor recreation. Origi-
nally the function of the division, and of most Fish and Game Divi-
sions was regulatory. In more recent years the progressive easing
of economic conditions has allowed greater participation in the
sports of hunting and fishing. These sports provide the needed re-
lease from the strains of modern-day living, and are being entered
into by increasing number annually.

In Massachusetts and throughout the entire United States great
changes have taken place during the last two decades; changes
caused primarily by an explosive expansion of the population and
a change in the mode of living from city to urban or rural dwelling.
From the year 1940 to the present, this state’s population has in-
creased by nearly one million persons; enough people to populate
cities the size of Salem or Taunton each of the past 23 years.
The population density now ranks third nationally, with Massa-
chusetts presently containing over 650 people per square mile, as
compared to the national average of 57. (Figure 1.). Statisticians

(Commomuralth of fHaooachusrtla

Introduction
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further predict that continued growth will double the state’s pres-
ent population, already exceeding five million, by the year 2,000!

The elevated living standards for our population have added to
the complexity of the problems. The 60-hour work week of the
early 1930’s has fallen to the present 40-hour week level, with many
believing it may decline to as little as 30 hours in the next decade
or two. Additional leisure time and greater mobility have given
people an opportunity to seek recreational avenues of their choice
and many are turning to the outdoors for their enjoyment. The
trend today is toward participant-type sports and hobbies rather
than spectator sports.

FIGURE 1

NUMBER OF PEOPLE PER SQUARE MILE

Population Density By Land Area including
Massachusetts
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SALES IN THOUSANDS

Nationally, over 30 million people hunt and fish. One out of
% every three house-holds contains one or more fishermen, hunters

or both. In Massachusetts there are approximately three hundred
thousand licensed sportsmen alone, excluding the many thousands
of youngsters, oldsters, or others who are not required to purchase
a license (Figure 2.)

ANNUAL MASSACHUSETTS TOTAL LICENSE SALES 1960 - 1963

FIGURE 2
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Scope of the Problem
The problems are quite apparent. Massachusetts incorporates

just so much land, and this land is going to have to support greatly
increased numbers of people in the future.

Master planning for the state would provide many of the needed
answers. Land uses for hunting, fishing, and general outdoor rec-
reation could be brought into balance with other competitive de-
mands for land under such a plan. Unfortunately this type of long
range planning on a statewide basis is still in the distant future.
Nearly every acre of land that might be used for hunting, fishing
or any of dozens of other forms of outdoor recreation, has already
been investigated by developers. This lends a note of real urgency
to land acquisition programs that would insure the future of our
valuable wildlife resources in Massachusetts.

Until 1963, all revenues of the Division of Fisheries and Game
were derived from sportsmen through the sale of hunting, fishing
and trapping licenses, or federal aid monies. Federal aid money,
amounting to 10% to 12% of the total budget, is the result of
passage of two congressional acts, the Pittman-Robertson Act
passed in 1937, and the Dingell-Johnson Act in 1950. The acts and
subsequent amendments authorized annual collection of an 11 per-
cent excise tax on sporting arms and ammunition and certain
items of sport fishing equipment. These funds are used solely for
wildlife and fisheries restoration projects and may include land ac-
quisition expenditures.

The Pittman-Robertson Act provided money for wildlife restora-
tion and the Dingell-Johnson Act for sports fisheries restoration.
The money is apportioned to the various states for approved proj-
ects under a land-area paid-license ratio.

Massachusetts has participated in both programs since their in-
ception. For each dollar spent by the state on approved projects,
seventy-five cents is reimbursed by the federal government within
the limitations of any current apportionment and pending their
approval of completion of the project.

SOURCES OF INCOME
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FIGURE 3

LAND
ACQUISITION

HOW THE DIVrSION'S DOLLAR WAS SPENT

1962 - 1963
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THOUSANDS
OF DOLLARS SPENT

The land acquisition program currently represents the smallest
expenditure of funds of any major program of the division. Work-
ing without the benefit of general eminent domain authority, alloca-
tion of money from the General Fund or any bond issue, the divi-
sion has endeavored to spend available funds prudently to acquire
sites for development as fish or wildlife areas. The entire cost of

*

CURRENT LAND ACQUISITION PROGRAM

LAND ACQUISITION EXPENDITURES 1956~57 THROUGH 1962"1963

MASSACHUSETTS DIVISION OF FISHERIES a GAME
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all acquisitions has been borne by the Inland Fish and Game Fund.
Sufficient funds for financing an active program have always been
a problem and in some years the securing of legislative appropria-
tions has been difficult or impossible.

In the fiscal year 1962-63, the division spent approximately
$5,000 for the purchase of land, representing l/sth of one percent
of the budget. (Figure 3). Since the years 1956-1957, the first in
which acquisitions were handled as a separate account, an aver-
age expenditure of slightly over $22,000 has been spent for the
preservation of lands. The peak year for land purchases was the
fiscal year 1958-1959, when the Crane Wildlife Management Area
was purchased, and all land expenditures totalled $93,000 or seven
percent of the budget. (Figure 4).

At present, the land policy of the division is to acquire only
tracts sufficiently large enough to provide for public hunting and
development (500 acres or more), tracts which can be easily en-
larged, or tracts which adjoin and can enlarge present holdings.
Acquisition of land for public fishing purposes does not require
large areas; small holdings of less than an acre on ponds and a 10-
foot wide strip along streams have provided sufficient fishermen ac-
cess.

Little or no consideration has been given acquisitions located
near major population centers and other areas that are immedi-
ately threatened. Here the need is genuinely critical as opportuni-
ties for public ownership fade rapidly with each passing year. The
real problem, nationally and to a lesser degree in Massachusetts,
is not one of total land acres available, but one of effective acres.
There are land and water areas available for recreation but most
of them are located where the people are not.

In the heavily populated eastern section of this state, real estate
and land values have skyrocketed in the past two decades. A re-
valuation survey made by the Legislature points out that Middle-
sex County has increased its real property valuations by over one
billion dollars in the past 18 years.

It became increasingly apparent that an aggressive approach to
the setting aside of outdoor tracts for wildlife management areas
may be realized only when new sources of revenue are forthcom-
ing.
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The division presently owns 14 fish or wildlife management
areas, totaling 11,706 acres, scattered across the Commonwealth
from Barnstable to Berkshire counties. The areas range in size
from 10 acres on the Little River in Huntington to 2,300 acres of
forested land in Peru. Another 400 acres of land in 11 small tracts
are owned by the division for miscellaneous uses, with all but four
situated in Barnstable County.

In addition to the areas owned by the division, five tracts of
land totalling 6,218 acres are licensed to the division by the U.S.
Corps of Engineers and operated for flood control purposes. These
are sizable tracts, with the Birch Hill Dam and Reservoir totalling
over 4,000 acres. This particular tract was the first major wild-
life management area operated by the division and has permanent
personnel assigned to it.

Another 19,000 acres of land are utilized for public hunting
purposes by the division under a use-agreement with the control-
ling agency. The lands of this category are owned by the Massa-
chusetts Department of Natural Resources, the U.S. Air Force,
the U.S. Army, U.S. Forest Service, Metropolitan District Commis-
sion, and the U.S. Corps of Engineers.

Some type of management practices are applied to each of the
areas. Boundaries are posted, access roads built, clearings made
and entrances clearly marked. Where pheasants are stocked, the
emphasis is on accessibility to obtain as near a 100 percent usage
of the land as possible to distribute pressure.

Hunting pressure has increased annually on these areas, with
over 40,000 hunters now utilizing them. Distribution of pressure
has already become a problem on certain tracts located near metro-
politan areas. A statewide study of these areas has shown that the
majority of hunters frequenting a management area come from
within a 20-mile radius.

*
The multiple-use concept of land management is well suited to

areas owned or controlled by the division (figure 5). Fish and Wild-
life management and development practices are compatible with
many other recreational uses of land. Division property is being

NON-HUNTING USE OF MANAGEMENT AREAS
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used by large numbers of outdoor enthusiasts whose interests
cover a broad spectrum of recreational pursuits other than hunt-
ing and fishing.

A usage check conducted by division personnel gave an insight
into the present variety of recreational uses of these lands. A
shortage of personnel limited the investigations to a random basis,
but results clearly pointed out that certain usages were, in some

—� MASSACHUSETTS

PUBLIC OWNERSHIP OF LAND IN PER CENT OF STATE SHOWING

RELATIVE POSITION OF MASSACHUSETTS
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cases, twice the hunting usage. Some of the other outdoor activi-
ties were picnicking, dog training, berry picking, horseback riding,
and many others too numerous to mention. Division lands, there-
fore, truly ascribe to the multiple-use concept and this is as it
should be. Unfortunately, the necessary funds to continue such a
program will not be made available unless hunter and non-hunter,
fisherman and non-fisherman are willing to help defray a propor-
tionate share of the costs. Since all will benefit by an accelerated
land program, all should be willing to assume the financial re-
sponsibility.

Leasing of stream banks on good quality trout streams is a prac-
tice started in Massachusetts in 1932. This program was designed
to provide a ten-foot wide right-of-way along stream banks for
the purpose of providing access for public fishing. Since the be-
ginning, approximately 200 miles of stream banks have been leased
along many of our rivers. The program, most effective in the
westerly portion of the state has gradually moved to the east on
rivers like the Millers, Squannacook, Shawsheen and the Ipswich.
(Figure 6).

Under the leasing program, the landowner received a minimum
monetary reward (ten dollars per mile of stream bank per year),
payable in five-year periods. Other benefits for the owner were
provided by additional law enforcement on the lands and adequate
posting of leased waters which reduced trespass problems.

On the basis of dollars spent per days of recreation achieved,
this program has unquestionably been one of the finest activities
of the division.

Leasing of fishing rights is becoming progressively more difficult
with the passage of years, as land uses and values change. This par-
ticular program should be expanded to meet growing demands

DIVISION LEASED FISHING AREAS

41 for fishing waters and more emphasis should be placed on outright
purchases to guarantee these rights in perpetuity.

PRIVATE LANDS AND DIVISION MANAGEMENT

It has been suggested in some quarters that greater effort and
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emphasis be placed on division management of private lands where
the bulk of our wildlife is reared. Many states have excellent work-
able programs with farmers and landowners, but most occur in
large, less-heavily populated states.

FISHING
HUNTING

ANNUAL MASSACHUSETTS RESIDENT LICENSE SALES 1950 - 1963
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Massachusetts has had some experience in this field. A state-
wide habitat improvement program was started in the 1940’s in co-
operation with the United State Soil Conservation Service. This
particular program was designed to improve habitat with wildlife
plantings. In the 1950’5, the program was intensified and con-
tracts were entered into by owners of contiguous blocks of land.
Intensive wildlife management practices were undertaken in ex-
change for the public’s right to hunt the land. Although no mone-
tary reward was offered the owner, safety-zone signs were supplied

% for protection of his property and special law enforcement efforts
were made for his area.

High hopes were held for the program at its inception, but these
gradually decreased as subsequent encroachments of residential
and industrial developments caused drastic changes in land own-
ership and usage.

Division activities have been further precluded on private lands
by restrictive hunting by-laws in eastern portions of the state.
Many by-laws adopted by cities and towns either completely pro-
hibit or drastically restrict hunting within their respective bounda-
ries. Excluding cities where there are no lands available for man-
agement or recreational hunting, this new “land closure” has re-
moved 519,000 acres, (10% of the Commonwealth’s total land area)
from current utilization.

Other land losses of significance are those created by highway
construction. Several tracts that were sites of division farm-game
programs now have roads running through them. Each new mile
of limited access or “super highway” construction reduces huntable
wildlife lands by more than 60 acres. In the past five years, 262
miles of this type of construction have been completed, eliminating
approximately 16,000 acres of land suitable for wildlife.

These factors clearly illustrate acuteness of the problem and
emphasize the need for an immediate and energetic acquisition
program.

4

Three separate categories of land should be considered for fu-
ture acquisition by the Division of Fisheries and Game. The scope

LAND TYPES CONSIDERED FOR ACQUISITION
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of this study and report has not been sufficiently broad, nor has
the time allowed been sufficient for long range planning in terms
of acres required of each type of land to provide the recreational
opportunities needed in the next few decades. Time is of the es-
sence, however, and the need for an immediate start on a land acqui-
sition program is all too evident.

Due to the increased losses of wetlands of value to
through agricultural draining, mosquito control and filling for
residential and industrial developments, such lands must be given
serious consideration. The marshes are going fast, but compared to
regular land their cost is still cheap. Speculative pressures for fill-
ing and diking wetlands are mounting daily and will become ex-
tremely critical during the next ten years.

Over 60,000 acres of coastal marshes still remain on our shore-
line. Most of this land provides high quality habitat for nesting,
resting, and feeding waterfowl and shore birds. The tidemarsh
is as much the home of the muskrat as it is of ducks and geese.
Additional wildlife cover is created on the periphery of tidemarsh-
es for many other species of song birds and upland game species.

It is essential, however, not to consider the coastal marshes for
their individual values but to place them in perspective within the
broad ecological complex. As new information is gained regarding
nutrients production of the marshes, their value for fin and shell
fish is becoming recognized. This means that the marshes play a
substantial part in the total economy of many coastal communities.

Other considerations are numerous and easily recognized and
must include esthetic and historic values of the marshes. Those
who are fortunate enough to live near the coast may easily forget
how attractive the traditional seascape may be to others.

There is a place for private, semi-public and public ownership *

of the coastal marshes. Under terms of the Migratory Bird Treaty *

Act, the U.S. Fish and Wildlife Service has been successful in ac-
quiring several coastal wetland tracts. The newly established Cape
Cod National Seashore has placed two thousand additional acres
under perpetual protection. State and local governments must also

Wetlands
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*

assume their responsibility if sufficient lands are to be acquired for
future generations.

A zoning approach to protect coastal wetlands was started by
various Towns dating back to the late 1950’5. These preservation
efforts cither established definable Conservation Districts within
coastal towns or outright prevented the dredging or filling of
marshes without first obtaining a permit from the Town Selectmen.

Chapter 426 of the Acts of 1963 gave the Director of Marine
Fisheries certain responsibilities in protecting marine fish through
regulating the removal, filling and dredging of certain areas border-
ing coastal waters. To-date over 350 applications to dredge or fill

hands have been received.
A. coastal wetland protection bill was presented by the Governor

)f Massachusetts to the 1965 legislature. This legislation will es-
ablish the machinery to restrict dredging and filling of coastal

wetlands if the public health and welfare and the protection of
persons and properties are endangered. It will also allow towns
he right to take wetlands by eminent domain under their conserva-
ion commission programs.
The impact of these protection acts on the immediate preserva-

tion of coastal wetland is great. However, only through ultimate
acquisition of some of our better marshes can future generations
be assured the full use of these areas for fishing, hunting, nature
study as well as enjoyment of their many esthetic values.

A combined acquisition effort should be made by the Division
of Fisheries and Game and the Department of Natural Resources.
Individual purchase could be made of small specific marshes, but
major areas should be acquired by joint effort with each agency
assuming a portion of the financial responsibility.

In any study of public preservation of lands, forest lands must
be given serious consideration. At the turn of the century, one-third
of the state’s total land area was in forest lands. Over two-thirds
of the state’s land areas have reverted to forest land because of
land use changes since that time. As the agricultural industry of
the state wanes, open lands previously in crop or pasture land are
becoming forested. The forests of the Commonwealth provide homes

Forest Lands
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for many important species of wildlife, including white-tailed deer,
rabbits, hare, ruffed grouse and woodcock.

It is equally essential that some of our forest lands be set aside
in public ownership. It is in this category that real progress has
been made. The Department of Natural Resources presently owns
in excess of 180,000 acres of forests which are managed for timber
crops and outdoor recreation of many types, including hunting.

Due to the extensive holdings presently in public ownership by
the department, it is questionable whether the Division of Fish-
eries and Game should make a major effort to acquire lands in
this category. The division now conducts wildlife management
practices on 5,000 acres of department forests and an expansion
of this program should be undertaken wherever possible.

Lands in this general category constitute most of the division’s
present holdings. They may and undoubtedly will contain some
stage of woodland, but will also contain a sprinkling of abandoned
farm land. Generally the cover type may be reversed by brush
cutting, plowing and bulldozing.

Whereas these lands may be managed primarily to provide
public hunting opportunities and for the maintenance of native
wildlife populations, they are well adapted for the multiple use
concept mentioned earlier.

Multiple use uplands should receive urgent attention in the
division’s present and future acquisition programs. These lands
will prove to be most expensive, but will provide the greatest
opportunities for the largest number of people for general out-
door recreation. Immediate emphasis should be placed on comple-
menting or enlarging present holdings and future emphasis should
be placed on acquiring tracts of land located reasonably close to
centers of population.

Conclusions

Within the organizational framework of the Division of Fish-
eries and Game, a Realty Section has been established during the
past year. This section has been given full responsibility for all

Multiple Use Uplands
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phases of present and future land transactions. In anticipation of
an accelerated land acquisition program this section will become
increasingly important in fulfillment of Division objectives.

In conjunction with establishment of a Realty Section long
range acquisition plans have been formulated relative to land and
water areas of the Commonwealth which are necessary for the
pursuit of recreational hunting and fishing.

To finance an acquisition program legislation was entered dur-
ing the current legislative session. H. 3738, formerly H. 1008, if
enacted into law will provide the means for a much needed fish
and game land acquisition program in the densely populated Com-
monwealth.

The Division of Fisheries and Game has recognized the problem
and is currently organized and programmed to act expeditiously
and prudently if funds are made available for a significant land
acquisition effort through enactment of H. 3738.




