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By Mr. Serlin of Boston, petition of I. Edward Serlin that provision be made
for the weekly payment of wages to state, county and municipal employees.
Public Service.

I
In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing foe the weekly payment of wages to state,
COUNTY AND MUNICIPAL EMPLOYEES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 149 of the General Laws is hereby amended by
2 striking out section 148, as most recently amended by chapter
3 319 of the acts of 1966, and inserting in place thereof the
4 following section:—
5 Section IJ+B. Every person having employees in his service
6 shall pay weekly each such employee the wages earned by
7 him to within six days of the date of said payment if
8 employed for five or six days in the week, or to within seven
9 days of the date of said payment if employed seven days in

10 the week, or in the case of an employee who has worked for a
11 period of less than five days, hereinafter called a casual
12 employee, shall within seven days after the termination of
13 such period, pay the wages earned by such casual employee
14 during such period, but any employee leaving his employ-
-15 ment shall be paid in full on the following regular pay day,
16 and in the absence of a regular pay day, on the following
17 Saturday; and any employee discharged from such employ-
-18 ment shall be paid in full on the day of his discharge.
19 In a similar manner heretofore described, every person
20 employed by the commonwealth, its departments, divisions,
21 officers, boards and commissions; and in a similar manner
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every person employed by a county, city or town shall also be
paid weekly wages; and in the case of persons employed by
the commonwealth, or by a county, city or town, weekly
wages shall include on the anniversary date of employment,
such annual step-rate increases that may be earned, and said
governmental employees shall, notwithstanding any law,
rule, regulation or procedure to the contrary, be certified for
payment of wages and annual step-rate increases in the case
of the commonwealth, by the appointing authority certifying
directly to the state treasurer within twenty-four hours ofj
appointment, the name and address of the person employed,
the position to which appointed, that person’s daily or weekly
rate of pay, amount of any annual step-rate increase, and the
person’s regular pay day; and shall be certified for payment
of wages and annual step-rate increases in the case of em-
ployment by a county, city or town, by the appointing au-
thority certifying directly to the county, city or town treas-
surer within twenty-four hours of appointment, the name and
address of the person employed, the position to which ap-
pointed, that person’s daily or weekly rate of pay, amount of
any annual step-rate increase, and the person’s regular pay
day; and all persons employed by the commonwealth, or by a
county, city or town, shall be certified in a like manner once
weekly for payment of that week’s wages.
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However, the department of public utilities, after hearing,
may authorize a railroad corporation or a parlor or sleeping
car corporation to pay the wages of any of its employees less
frequently than weekly, if such employees prefer less frequent
payments, and if their interests and the interests of the public
will not suffer thereby; and provided further, that non-
governmental employees engaged in a bona fide, executive,
administrative or professional capacity as determined by the
commissioner may be paid bi-weekly or semi-monthly unless
such employee elects at his own option to be paid weekly or,
monthly; in either case, however, failure by a railroad
corporation or a parlor or sleeping car corporation to pay its
employees their wages as authorized by the said department
shall be deemed a violation of this section; and provided
further, that a non-governmental employer may make pay-
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61 ment of wages prior to the time that they are required to be
paid under the provisions of this section, but in no event shall
wages remain unpaid by an employer for more than six days
from the termination of the work week in which such wages
were earned by the employee. For the purposes of this section
salaried employee shall mean any employee whose remunera-
tion is on a weekly, bi-weekly, semi-monthly, monthly or
annual basis, even though deductions or increases may be
made in a particular pay period. The word “wages” shall
include any holiday or vacation payments due an employee
under an oral or written agreement.
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This section shall apply, so far as apt, to the payment of
commissioners when the amount of such commissioners, less
allowable or authorized deductions, has been definitely
determined and has become due and payable to such em-
ployee, and commissions so determined and due such em-
ployees shall be subject to the provisions of section one
hundred and fifty.
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No person shall by a special contract with an employee or
by any other means exempt himself from this section or from
section one hundred and fifty. The president and treasurer of
a corporation and any officers or agents having the manage-
ment of such corporation shall be deemed to be the employers
of the employees of the corporation within the meaning of
this section.
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Every public officer and appointing authority, the state
treasurer, and a county, city or town treasurer, whose duty it
is to pay money, approve, audit or verify pay rolls, or
perform any other official act relative to payment of any
public employees, shall be deemed to be an employer of such
employees, and shall be responsible under this section for any
failure to perform his official duty relative to the payment of
their wages or salaries, unless he is prevented from perform-
ing the same through no fault on his part.
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Any employer paying wages to an employee by check or
draft shall provide for such employee such facilities for the
cashing of such check or draft at a bank or elsewhere, without
charge by deduction from the face amount thereof or other-
wise, an amount as shall be deemed by the commissioner of
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labor and industries to be reasonable, but in the case of
governmental employees they shall be granted a reasonable
amount of time, but not less than ten minutes, to go to a
bank or other financial institution for the purposes of cashing
their checks, and there shall be no deduction from their
checks for such purposes.
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Whoever violates this section shall be punished by a fine of
not less than one hundred nor more than five hundred dollars,
or by imprisonment in the house of correction for not more
than one year, or both. An injured employee may bring
action in the district court jurisdiction where he resides to
recover costs and expenses plus interest and wages due from
an employer, governmental or otherwise, and the attorney
general shall institute such suit on petition of an injured state
employee, while the chief legal officer of a county, city or
town shall institute such suit on petition of an injured
county, city or town employee, in the district court jurisdic-
tion where the employee resides.
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Wrongful authorization and payment of wTages by an
employer, including a public officer, shall be deemed a viola-
tion of this section and subject to a punishment by a fine of
not less than one hundred nor more than five hundred dollars,
or by imprisonment in the house of correction for not more
than one year, or both. The attorney general shall institute
suit against the appropriate public officer and employee, to
recover costs and expenses plus interest and wages wrongfully
authorized and paid to a state employee, while the chief legal
officer of a county, city or town shall institute suit against the
appropriate public officer and employee, to recover costs and
expenses plus interest and wages wrongfully authorized and
paid to a county, city or town employee.
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