
HOUSE . No. 2260
By Mr. Quinn of Boston, petition of Robert H. Quinn for legislation to provide

for proceedings in forma pauperis in the courts of the Commonwealth. The
Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Nine

An Act to provide for proceedings in forma pauperis in the
COURTS OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 261 of the General Laws is hereby amended by in-
-2 selling after section 27 the following section; —

3 Section 37.4. Procedure to Proceed in Forma Pauper is Dec-
4 laration; Notice, (a) Declaration. —Any person may com-
-5 mence, prosecute, or defend any civil action or proceeding, or
6 appeal therein, in any court, without being required to pay
7 fees and costs or security therefor upon making a written
8 declaration, in said court, under the penalty of perjury, that
9 he is unable to pay such fees and costs or to give security

10 therefor. Such declaration shall set forth the amount and
11 sources of the declarant’s assets and liabilities. The declara-
-12 tion shall state the nature of the action, defense or appeal, and
13 whether any other person is beneficially interested in any re-
-14 covery sought and, if so, whether every such person is unable
15 to pay such fees, costs, security and expenses. An executor,
16 administrator or other representative may file a written dec-
-17 laration on behalf of a deceased, infant or incompetent person.
18 The court shall, on the basis of the declaration order that
19 the declarant be permitted to proceed in forma pauperis and
20 shall make all other orders necessary to the implementation
21 of said order.
22 Wherein order of court permits a party to litigate in forma
23 pauperis he shall be entitled to the services required by law
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24 of a sheriff, clerk of court, or other public officer and shall be
25 entitled to the issuance and service of subpoenas and process
26 and all other procedures incident to the litigation.
27 ( b ) Notice.—The clerk of the court shall give notice of the
28 order of court allowing a person to proceed in forma pauperis,
29 to the county official responsible for disbursement of funds
30 for the administration of the courts.
31 Rights of Person Proceeding in Forma Pauperis, (a) Ap-
-32 peals. On an appeal a person proceeding in forma pauperis
33 shall not be required to furnish security for costs and the
34 court may direct that different and inexpensive methods, such
35 as the use of typewritten briefs and appendices, be employed
36 in the preparation and transmission of all documents which
37 the court must havebefore it.
38 (b) Transcript of Proceedings. —In any case where the
39 proceedings have been recorded, the court, upon request,
40 shall order that a transcript thereof be furnished, without
41 charge, to any person who claims an appeal to a higher
42 court and who has been permitted a proceed in forma pau-
-43 peris or has been found to be indigent in a criminal case.
44 Notice of said order shall be made to the county official re-
-45 sponsible for the disbursement of funds for the administration
46 of the courts; such order shall be accompanied by a certi-
-47 ficate issued by the court to the official stenographer showing
48 the fee to which he is entitled, which fee shall be paid by the
49 county.
50 (c) Distribution of Recovery in Favor of a Person Pro-
-51 ceeding In Forma Pauperis.-—Any recovery by judgment or
52 by settlement awarded in favor of a person proceeding in
53 forma pauperis shall be paid to the clerk of the court in which
54 the order permitting the person to proceed as a poor person
55 was entered, to await distribution pursuant to court order.
56 (d) Costs and Fees. —An account shall be kept of all costs
57 incurred by a party who has been permitted to litigate in
58 forma pauperis by the public officers to whom these costs
59 would be payable, and by the county to the extent that it has
60 expended money for costs. Such a person shall not be liable
61 for the payment of any costs or fees unless a recovery by
62 judgment or by settlement is had in his favor in which event
63 the court may order the clerk to pay out of the recovery all
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or part of the costs and fees, and any sum expended by the
county in his behalf. If the judgment or settlement is awarded
in favor of the person proceeding in forma pauperis, costs
shall he taxed in his favor as provided by law, and when
collected, shall be applied to pay costs which otherwise would
have been required and which have not been paid.

(e) Notice to Parties.—The court shall advise all parties
appearing before it of their right to proceed in forma pauperis
under the provisions of this section.




