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By Mr. LaFontaine of Gardner, petition of the Service Employees International
Union, AFL-CIO, CLC, and Raymond M. LaFontaine that provision be made
for collective bargaining for state employees. Public Service.

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing for collective bargaining for employees of
THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 178 P of Chapter 149 of the General
2 Laws is hereby amended by striking out said section 1781
3 and inserting in place thereof the following:
4 Section 178F. (1) Agency Head”, any person who is the
5 head of a state department, division or agency, appointed
6 by the governor with the advice and consent of the council
7 and who usually submits an annual budget to the legislature.
8 ‘‘Employee”, any employee of the commonwealth, whether
9 or not in the classified service of the commonwealth, except

10 elected officials, department heads, board and commission
11 members.
12 “Employee Organization”, any lawful association, organi-
-13 zation, federation, council, or labor union having as a pri-
ll mary purpose the improvement of wages, hours and other
15 conditions of employment.
16 (2) Employees of the commonwealth shall have, and be pro-
-17 tected in the exercise of, the right to self-organization, to form,
18 join or assist any employee organization, to bargain collec-
-19 lively through representatives of their own choosing on ques-
-20 lions of wages, hours and other conditions of employment and
21 to engage in other concerted activities for the purpose of col-
-22 lective bargaining and other mutual aid or protection, free
23 from actual interference, restraint or coercion; provided,
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24 however, that an employee organization recognized by an
agency head, or designated as the representative of the ma-
jority of employees in an employee unit, shall be the exclusive
bargaining agent for all employees of such unit, and shall act,
negotiate agreements and bargain collectively for all em-
ployees in the unit, and shall be responsible for representing
the interests of all such employees without discrimination and
without regard to employee organization membership.
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(3) All agency heads of the commonwealth shall have the
authority to act in behalf of the commonwealth to enter into
agreements with employee organizations relative to hours,
wages and conditions of employment.
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(4) Whenever, in accordance with such regulations as may
be prescribed by the state labor relations commission, a peti-
tion is filed with said commission by an agency head alleging
that one or more employee organizations have presented a
claim to be recognized as the representative of a majority of
employees in a specified unit, or by an employee or group of
employees or an employee organization alleging that a sub-
stantial number of employees wish to be represented for col-
lective bargaining by an employee organization as exclusive
representative, or that the employee organization currently
certified or recognized by the agency head as the bargaining
representative does not currently represent a majority of the
employees in the unit, said commission shall investigate such
petition and, if it has reasonable cause to believe that a ques-
tion of representation exists, shall provide for an appropriate
hearing upon due notice.
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(5) If, after hearing, the commission finds that there is a
controversy concerning the representation of employees, it
shall direct an election by secret ballot or shall use any other
suitable method to determine whether and by which employee
organization the employees desire to be represented and shall
certify the results thereof. No election shall be directed in any
bargaining unit or any subdivision thereof within which in
the preceding twelve-month period a valid election has been
held. No election shall be directed during the term of a col-
lective bargaining agreement; except that for good cause
shown the commission may direct such an election. An em-
ployee organization which receives a majority of votes cast
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64 in an election shall be designated by the commission as
65 exclusive representative of the employees in the unit. In
66 any election where none of the choices on the ballot receives
67 a majority, a run off shall be conducted, the ballot providing
68 for a selection between the two choices receiving the largest
69 and the second largest number of valid votes cast in the
70 election. The commission shall decide in each case what
71 the appropriate unit for the purposes of collective bargaining
72 shall be.
73 (6) The agency head and the employee organization rec-
74 ognized or designated as exclusive representative of em-
75 ployees in an appropriate until shall have the duty to bargain
76 collectively.
77 For the purposes of collective bargaining, the representa-
78 tive of the agency head and the representative of the em-
-79 ployees shall meet at reasonable times, including meetings
80 appropriately related to the budget making process, and
81 shall confer in good faith with respect to wages, hours and
82 other conditions of employment, or the negotiation of an
83 agreement, or any question arising thereunder, and shall
84 execute a written contract incorporating any agreement
85 reached, but neither party shall be compelled to agree to a
86 proposal or to make a concession.
87 In the event that any part or provision of any such agre
88 ment is in conflict with any law, such law, shall prevail so
89 long as such conflict remains. If funds are necessary to im
90 plement such written agreement, a request for the necessary
91 appropriation shall be submitted to the general court. If
92 such request is rejected, the matter shall be returned to the
93 parties for further bargaining.
94 (7) If, after a reasonable period of negotiation over the
95 terms of an agreement, a dispute exists between an agency
96 head and an employee organization, or if no agreement has
97 been reached sixty days prior to the final date for setting the
98 departmental budget, either party or the parties jointly may
99 petition the state board of conciliation and arbitration to

100 initiate fact finding.
101 Upon receipt of such petition the board of conciliation and
102 arbitration shall make an investigation to determine if the
103 conditions set forth in the above paragraph exist. If the
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104 board finds that such conditions do exist, it shall initiate fact
finding. Prior to such fact finding, or prior to fact finding-
ordered by the state labor relations commission in accordance
with the provisions hereinafter provided, the board of con-
ciliation and arbitration shall submit to the parties a panel of
three qualified disinterested persons from which list the
parties shall select one person to serve as the fact finder and
shall notify the board of conciliation and arbitration of
their choice. If the parties fail to select the fact finder within
five calendar days of receipt of the list, the board of concilia-
tion and arbitration shall appoint the person who shall serve
as fact finder.
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The person selected or appointed as fact finder may estab-
lish dates and place of hearings which shall be where feasible
in the locality of the agency involved. Any such hearings
shall lie conducted in accordance with rules established by the
board of conciliation and arbitration. Upon request, the board
of conciliation and arbitration shall issue subpoenas for
hearings conducted by the fact finder. The fact finder may
administer oaths. Upon completion of the hearings and
within sixty days from the date of appointment, unless ex-
tended by the board of conciliation and arbitration for good
cause shown, the fact finder shall make written findings of
fact and recommendations for resolution of the dispute and
shall cause the same to be served on the agency head and the
employee organization involved.
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Only employee organization which are designated or rec-
ognized as the exclusive representative under subsection (2)
of this section shall be proper parties in initiating fact finding
proceedings.
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The cost of fact finding proceedings under this section shall
be divided equally between the agency head and said employee
organization. Compensation for the fact finder shall be in
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accordance with a schedule of payment established by the
board of conciliation and arbitration.
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Nothing in this section shall be construed to prohibit the
fact finder from endeavoring to mediate the dispute in which
he has been selected or appointed as fact finder.
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The services of the state board of conciliation and arbitra-
tion shall also be available to agency heads and employee
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144 organizations for purposes of conciliation of grievances or
145 contract disputes and for purposes of arbitration of disputes
146 over the interpretation or application of the terms of a written
147 agreement. Nothing in this section shall prevent the use of
148 other arbitration tribunals in the resolution of disputes over
149 the interpretation or application of the terms or written
150 agreements bet ween agency heads and employee organiz;
151 tions
152 (9) Agency heads or their representatives or agents are
153 prohibited from: — (1) interfering with, restraining or co-
154 ercing employees in the exercise of the rights guaranteed
155 under subsection (2) of this section; (2) dominating or in
156 terfering with the formation, existence or administration of
157 any employee organization; (3) discharging or otherwise
158 discriminating against an employee because he has signed or
159 filed any affidavit, petition or complaint or given any informa-
160 tion or testimony under this section; (4) refusing to bargain
161 collectively in good faith with an employee organization
162 which has been recognized or designated as the exclusive rep-
163 resentative of employees in an appropriate unit; and (5)
164 refusing to discuss grievances with the representatives of an
165 employee organization recognized or designated as the ex-
166 elusive representative in an appropriate unit
167 Employee organizations or their agents are prohibited
168 from (1) restraining or coercing an agency head in the selec-
169 tion of its representative for purposes of collective bargaining
170 or the adjustment of grievances; and (2) if recognized or
171 designated as the exclusive representative of employees in an
172 appropriate unit, refusing to bargain in good faith with an
173 agency head.
174 When a complaint is made to the labor relations commis-
175 sion that a practice prohibited by this section h
176 committed, the commission may issue an order dismissing the
177 complaint or may order a further investigation or a hearing
178 thereon. If a hearing is ordered, the commission shall set the
179 time and place for the hearing, which time and place may be
180 changed by the commission at the request of one of the parties
181 for cause shown. Any complaint may be amended with the
182 permission of the commission. The agency head, the employee
183 organization or the person so complained of shall have the
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184 right to file an answer to the original or amended complaint
within five days after the service of such complaint or within185
such other time as the commission may limit. Such agency186
head, such employee organization or such person shall have187
the right to appear in person or otherwise to defend against188
such complaint. In the discretion of the commission any189
person may be allowed to intervene in such proceeding. In190
any hearing the commission shall not be bound by the tech-191
nical rules of evidence prevailing in the courts. A transcript192
of the testimony taken at any hearing before the commission193
shall be filed with the commission.194

If, upon all the testimony, the commission determines that195
a prohibited practice has been committed, it shall state its196
findings of fact and shall issue and cause to be served on the197
party committing the prohibited practice an order requiring198
it or his to cease and desist from such prohibited practice, and199

200 shall take such action further affirmative action as will
comply with the provisions of this section, including hut not201
limited to the withdrawal of certification of an employee202
organization established by or assisted in its establishment by203
any such prohibited practice. If it is alleged that either204
party has refused to bargain collectively, the state labor re-205
lations commission shall order fact finding and direct the206
party at fault to pay the full costs thereof. It shall order the207
reinstatement with or without back pay of an employee dis-208
charged or discriminated against in violation of the first209
paragraph of this section. If, upon all of the testimony, the210
commission determines that a prohibited practice has not211

212 been or is not being committed, it shall state its finding of
213 fact and shall issue an order dismissing the complaint.
214 (10) It shall be unlawful for any employee to engage in,

induce, or encourage any strike, work stoppage, slowdown or215
withholding of services by such employees.216

(11) Nothing in this section shall diminish the authority217
and power of the civil service commission, or any retirement218
board of personnel or board established by law, nor shall any-219
thing in said sections constitute a grant of the right to strike220

221 to employees of any agency.
222 (12) Section 9R of chapter 23 of the General Laws, as
223 appearing in section 1 of chapter 345 of the acts of 1938 is
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324 hereby amended by inserting after the word “inclusive”, in
225 line 4, the words: —, of this chapter, sections one hundred
226 and seventy-eight F, one hundred and seventy-eight H and
227 one hundred and seventy-eight L of chapter one hundred and
228 forty-nine.

Section 2. Chapter 576 of the acts of 1964 is hereby
amended by striking out section 1 and inserting in place
thereof the following new section : It is further declared to
be the policy of the commonwealth, in the interests of preserv-
ing the continuity and improving the quality of health care
within the commonwealth: {a) to promote collective bargain-
ing between health care facilities and their nurse employees
of the commonwealth and the political subdivisions thereof,
except members of religious orders, irrespective of whether or
not any such facility is operated for profit or as a public
charity; (6) to protect the right of nurse employees of health
care facilities of the commonwealth and political subdivisions
thereof, except members of religious orders to organize and
select bargaining representative of their own choosing; (c) to
prevent lockouts, strikes, slowdowns or withholding of goods
and services in health care facilities of the commonwealth and
political subdivisions thereof, and (d) to provide for arbi-
tration of disputes or grievances arising between health care
facilities and their nurse employees of the commonwealth and
political subdivisions thereof if they cannot be adjusted
through collective bargaining.
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Section 2 of chapter 576 of the acts of 1964 is hereby further
amended by striking out subdivision (2) and inserting in
place thereof the following new subdivision:
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(2) The term “employer” includes any person acting in the
interest of an employer, directly or indirectly, and shall in-
clude any health care facility, but shall not include the
commonwealth or political subdivision thereof, or any labor
organization, other than when acting as an employer, or any-
one acting in the capacity of officer or agent of such labor
organization.
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Section 3 of chapter 576 of the acts of 1964 is hereby
amended by striking out the first sentence and inserting in
place thereof the following new sentence: The term “health
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care facility” shall include any person acting in the interest of
an employer, directly or indirectly, and engaged, whether or
not for profit or as a public charity, in the operation of a
general, mental, chronic disease, tuberculosis, or other type
of hospital, clinic or infirmary, of a convalescent or nursing
home, of a visiting nurses association, of a public health
agency, or of any related facility such as a laboratory, an out-
patient department, a nurses’ home or a training facility.


