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By Mr. Read of Sandwich, petition of Harry A. S. Read and another that
defendants be permitted to appeal from an adverse judgment of the small claims
court and that courts be given the power to waive the requirement of an entry
fee and a penal bond in removal proceedings. The Judick

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act permitting a defendant to appeal From an adverse

JUDGMENT OF THE SMALL CLAIMS COURT AND GIVING THE COURT
POWER TO WAIVE THE REQUIREMENT OF AN ENTRY FEE AND A

PENAL BOND IN A REMOVAL PROCEEDING.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
joliows:

1 Section 23 of chapter 218 of the General Laws is hereby
2 amended by striking out said section 23, as appearing in the
3 Tercentenary Edition, and inserting in place thereof the follow-
-4 ing section:
5 Section 23. Finality of judgment; removal; appeals. A
6 plaintiff beginning a cause under the procedure shall be deemed
7 to have waived a trial by jury and any right of appeal to the
8 superior court and any right to a report to an appellate division;
9 but if said cause shall be removed to the superior court or ap-

-10 pealed as hereinafter provided the plaintiff shall have the same
11 right to claim a trial by jury as if the cause had begun in the
12 superior court. A defendant to a cause under the procedure
13 shall be entitled to an appeal or report, in the same manner as
14 from the judgment of a single judge of the district court, and
15 the court shall notify him of said right to appeal or, in the
16 alternative any such defendant may, prior to the day upon
17 which he is notified to appear, file in the court where the cause
18 is pending a claim of trial by jury and his affidavit that there are
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19 questions of fact in the cause requiring trial, with specifications
20 thereof, and that such trial is intended in good faith, together
21 with the sum of five dollars for the entry of the cause in the
22 superior court and a bond in the penal sum of one hundred dol-

lars, with such surety or sureties as may be approved by the
24 plaintiff, or the clerk or an assistant clerk of the district court,
25 payable to the other party or parties to the cause, conditioned
26 to satisfy any judgment for costs which may be entered against
27 him in the superior court in said cause within thirty days after
28 the entry thereof. The court may, in its discretion, waive the
29 requirement of the entry fee and the penal bond if it appears
30 that the defendant has insufficient fund to pay the entry fee
31 and the penal bond. Thereupon, the clerk shall forthwith
32 transmit such original papers or attested copies thereof, as the
33 rules for the procedure may provide, and the superior court may
34 try the cause as transmitted or may require pleadings as in a
35 cause begun by writ, but the cause may be marked for trial on
36 the list of cases advanced for speedy trial by jury. Section one
37 hundred and seven of chapter two hundred and thirty-one shall
38 apply in all district courts in causes begun under the procedure.
39 Any party, in lieu of filing the bond required by this section,
40 may deposit with the clerk the sum of one hundred dollars and
41 the provisions of section one hundred and six of said chapter two
42 hundred and thirty-one shall apply.


