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In the Year of One Thousand Nine Hundred and Sixty-Nine.

“Said board shall report to the general court the results of its
investigation and study, and its recommendations, if any, to-
gether with drafts of legislation necessary to carry such recom-
mendations into effect ” (Ch. 60, Resolves of 1967)

Previous investigations of access to the tidal shore had been
made. In 1961, the General Court directed each municipality to
list its public rights of way to the shore and directed the Water-
ways Division of the Department of Public Works to compile and
publish the lists. In 1962, the Division of Marine Fisheries of the
Department of Natural Resources, investigating the state of the
saltwater sport fishery, had field personnel inventory the avail-
ability of suitable shore accesses. Both these inventories were
available to the Public Access Board and were used as a starting
point for further investigation.

The felt lack in available information was data on the condi-
tion of the various sites and on usage of the existing facilities,
compared with demand for facilities. With this in mind, a ques-
tionnaire was prepared and mailed to the 87 cities and towns on
the ebb and flow of the tide. (It was later determined that Med-
ford, due to new dam construction, is no longer a tidewater city;
there are only 86.) The questionnaire allowed for anonymous re-
ply, to avoid any possible effects of xenophobia, and asked these
questions:

1. How many locations (of public access) are there “or paper”?
2. How many of these are in fact usable?
3. If there are parking areas at these sites, please show condi

tion of area and number of spaces (and primary use).

4. What is your estimate of the number of people who use these
areas at any one moment on a Sunday in summer?

5. What is your estimate of the number of people who would

1. Investigation
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want to use these or other areas at any one moment on a
Sunday in summer?

6. Is a charge made for use of Town-owned facilities?
7. If there are privately-owned areas catering to the public,

what is your estimate of their total number of people served
and fee charged, by usage of the area.

Answers to the questionnaire were compiled in aggregate and
compare with the two previous investigations used. Statistical
methods were applied to determine adequacy of present access
supply and probable needs for future demand.
2. Study

In addition to the results of the questionnaire, the laws relating
directly to public shore access were studied, and examined as to
their effect up to 1962, effect to the present, and probable future
effect. The year 1962 was used, as that saw the establishment of
the Public Access Board and a new approach to the establish-
ment of usable, effective rights of way.

The results of this study showed the following interesting com-
parisons.

Until 1962; there was a continually increasing rate of demand
for access to the shore. Until about 1950, there was sufficient ac-
commodation available for all interests, including swimming, boat-
ing, and commerce, so that little additional development was need-
ed or undertaken. Between 1950 and 1962 residential development
of the shoreline began to use up the available space at the same
time that an increased rate of demand for public facilities began.
The result was that in the latter years of the period the supply
of new facilities began to fall behind the demand. The situation
had not reached an extremely serious condition by 1962, but would
probably have done so in a short time thereafter.

1962 to present: The Public Access Board has established 17
sites on tidal waters. In addition, an increased rate of commercial
and private marina construction has helped to ease the pressure for
public construction. Certain towns have also been active in reno-
vating old landings or constructing new ones. The net result has
been that supply is keeping pace with, but remains consistently
behind, demand.
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Future probabilities: The general economy remains on the up-
swing, with special emphasis on expenditures for leisure time ac-
tivities. The available space on the coastal shore continues to
shrink. While current rates of public and private construction will
continue to almost meet the demand for a time, the outlook for
the future is that new solutions must be found. It has been esti-
mated that present rates of increase of use will commit all good or
fair sites to some use within twenty years.

3. Recommendations
Granted the premise that the ocean waters adjacent to the shore

are owned in common, they should be open to common use. This
usage can be satisfied by a) state acquisition of most or all of
the shoreline, with development suited to the particular area, b)
creation of facilities immediately offshore, as on islands, that
can be occupied by large number of people attaining them from
relatively small landing areas on the shore. It is understood that
neither of these solutions would be economically palatable at the
present time, except in certain high-priority areas. Nor is the
need so extremely pressing at the present time as to make con-
sideration of these solutions urgent for the whole coast, but they
should be considered in over-all planning.

For the present and the immediate future, a centralization of
public waterfront activity is important for directing development
at those areas with greatest demand and for accelerating the
general supply of facilities. Essential to this activity is a thorough
complete, well-maintained set of records that show the existing
facilities and the adequacy of their layout and development, and
that provide a good indication of the numbers and purposes of
people using the facilities.

For these objectives there should be closer coordination between
the municipalities and an agency interested in the general access
situation. As set up by Chapter 21, Section 17 of the General
Laws, the Public Access Board is the logical clearing house for
information, and in the Board can be found the interest and
expertise for planned development.

Legislation dealing directly with public access to tidal waters
presently consists of the following.
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1. Sections 17 and 17a of Chapter 21. This is the Public Access
Board legislation. No changes would appear to be necessary in
defining the Board’s function in tidal areas.

2. Section 14 of Chapter 88. This provides that each municipal-
ity must have at least one common landing and may provide oth-
ers. Recommendation is made, as detailed below, that the word-
ing of this chapter be added to, in order to involve the Public
Access Board.

3. Sections 23A, B, C of Chapter 45. This provides for County
layout of public shore reservations. Prior to 1962 this was the
prime instrument of obtaining the desired rights of way. It is
still workable legislation and there is no reason for its removal;
recommendation is made that it be altered as detailed below, to
recognize the additional possibilities for acquisition and funding
provided by the Public Access Board.

4. Chapter 463 of the Resolves of 1961. This directed coastal
municipalities to list their rights of way with the Department of
Public Works, resulting in the published list referred to above.
Some owns did not respond to the directive. The list itself remains
only a list, with no physical description that could lead to a
judgment of adequacy of any site. Recommendation is that a
revised form of the contents of this be included, as detailed
below, in the suggested revision of Section 14 of Chapter 88, so as
to provide more and better information.
4. Drafts of Legislation

A. Chapter 88 of the General Laws is hereby amended by
striking out section 14 as inserted by Chapter 262 of the Acts
of 1956 and inserting in place thereof the following section;

—Section 14. In every city or town where the tide ebbs and
flows there shall be provided on a tidal shore thereof at least
one common landing place approved as to location, layout, and
adequacy for public use by the public access board, and where no
common landing place exists the city council or board of selectmen
shall lay out at least one common landing place and may from
time to time alter the same, but the layout or alteration of such
landing place shall not extend below low water mark. In any
such city or town the city council or board of selectmen may,
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upon petition of ten or more voters of the city or town, lay out
additional common landing places and alter the same or those
already existing, but no layout or alteration of such landing place
shall extend below low water mark. A plan of any and all such
layouts, whether said layout exists berore the enactment of this
section or is made subsequent thereto, defining the boundaries
thereof and showing the locations and character of any structures
or improvements thereon, shall be prepared by the city or town
to such scale as the public access board may require and shall be
submitted to said board for its approval and keeping. All the
provisions of law relating to the laying out and alteration of
town ways shall apply to the laying out or alteration of common
landing places. Any person who is damaged in his property by
such laying or alteration may recover damages under chapter
seventy-nine. In any city or town where a common landing place
exists or where a layout or alteration is made in accordance
with the provisions of this section, the city council or board of
selectmen shall file a plan and a description of each such common
landing place or layout or alterations with the city clerk or town
clerk, with the county commissioners of the county where said
city or town is located, and with the director of the division of
waterways of the department of public works and shall record
the same in the registry of deeds for said county. A city or
town may erect and maintain structures on any such common
landing place in keeping with the public nature thereof, but any
such structures extending into tidewater shall be subject to the
provisions of chapter ninety-one. Use of any such public landing
shall be open to all persons on an equal basis. The city council
or board of selectmen shall make rules and regulations governing
the operation and use of structures on a common landing place
and may appoint a custodian thereof and fix his salary, or it may,
on behalf of the city or town, lease said structures.

B. Chapter 45 of the General Laws is hereby amended by
striking out section 23C as inserted by Chapter 387 of the Acts
of 1926 and inserting in place thereof the following section:

—Section 23 C. Establishment; management

After being authorized by the general court to establish any
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such reservation, the commissioners, on behalf of the county may,
with the approval of the public access board as to location, layout,
and adequacy for public use of the proposed reservation, take by
eminent domain under chapter seventy-nine, or acquire by pur-
chase, gift, devise or otherwise, such land in fee as may be nec-
essary therefor and may establish, lay out and maintain the same.
A plan of said layout, defining the boundaries thereof and showing
the locations and character of any structures or improvements
thereon, shall be prepared by the county to such scale as the
public access board may require, and shall be submitted to said
board for its keeping. Any person injured in his property by the
establishment and laying out of such a reservation may recover
compensation therefor from the county under said chapter seventy-
nine.

The selectmen of any town instructed to petition for the estab-
lishment of such a reservation, if and to the extent authorized
by vote of the town at a town meeting, may stipulate in writing
in behalf of the town to indemnify and save harmless the county
against all or any part of any claims for damages sustained under
this section, and to contribute money, labor or materials toward
the cost of establishing, laying out, maintaining and properly
policing such a reservation.


