
HOUSE . No. 4349
By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty, Jr., for

establishing a building code advisory council, a building code commission and a
state construction review board. Public Safety.

An Act establishing a building code advisory council, a
BUILDING CODE COMMISSION AND A STATE CONSTRUCTION REVIEW
board.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 17 of chapter 6of the General Laws is
2 hereby amended by inserting after the words “Massachusetts
3 educational communications commission”, inserted by section
4 2 of chapter 770 of the acts of 1968, the words:—building
5 code advisory council.

1 Section 2. Chapter 6of the General Laws is hereby further
2 amended by adding after section 158, under the caption
3 building code advisory council, the following section:—
4 Section 158A. There shall be a building code advisory
5 council, hereinafter in this section called the council, consist-
-6 ing of seven members to be appointed by the governor, of
7 whom one shall be a registered architect or professional
8 engineer experienced in the field of building regulations, and
9 one of whom shall be a building inspector with a minimum of

10 ten years experience in said position. The governor shall
11 designate one of his appointees to act as chairman of the
12 council. The council shall meet at the call of the chairman or
13 at the written request of three members but at least one a
14 year. Members shall serve at the pleasure of the governor and
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15 shall receive no compensation for their services but shall be
16 reimbursed for expenses incurred in performing their official
17 duties on the council. The council shall consider laws and
18 regulations relating to building construction as the director of
19 the building code commission may submit and make recom-
-20 mendations on its own initiative.

Section 3. Chapter 22 of the General Laws is hereby
amended by adding after section 14 the following nine
sections: —-

1
9

3
4 Section 16. There shall be in the department a building

code commission which shall consist of seven members to
be appointed by the governor, of whom one shall be selected
by the commissioner to serve as director. The commission
shall:

6
6
i

8
9 (1) Adopt rules and regulations relating to the construc-

tion of all buildings or classes of buildings, or the installation
of equipment therein, and prescribe standards or require-
ments for materials to be used in connection therewith,
including provisions dealing with safety and sanitation. Such
rules and regulations shall constitute the “state building
construction code” and when adopted as provided herein,
shall apply to all buildings.

10
11
12
13
14
15
16

(2) Hold hearings relating to any aspect of or matter in
the administration of such code, and in connection therewith,
issue such orders as may be necessary to effectuate the
purposes of such code and to enforce it by all appropriate
administrative and judicial proceedings.

17
IS
19
20
21

(3) Enter, inspect and examine buildings or premises
necessary for the proper performance of its duties.

99

23
(4) Study the operation of the state building construction

code, local building regulations and other laws related to the
construction of buildings to ascertain their effects upon the
cost of building construction and the effectiveness of their
provisions for health, safety and security.

24
25
26
27
28

(5) Recommend tests or require the testing and approval
of materials, devices and methods of construction to ascertain
their acceptability under the requirements of the state build-
ing construction code and issue certification of such accept-
ability.

29
30
31
32
33
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(6) Provide for the testing and approval of materials,
devices, and methods of construction.

34
35

(7) Advise, consult and cooperate with the advisory coun-
cil and other agencies of the state, local governments, indus-
tries and interested persons or groups.

36
37
38

(8) Appoint experts, consultants, technical advisors, and
the like, for assistance and recommendations relative to the
formulation and adoption of the state building construction
code.

39
40
41
42

Section 16. The state building construction code shall be
applicable in each municipality in the state in which the
legislative body has voted to accept the code and has filed a
certified copy of such vote in the office of the division and in
the office of the secretary of state. Any municipality which
has accepted the code may withdraw such acceptance after
one year has elapsed since the code became applicable; but it
shall hold a public hearing after not less than twenty nor
more than thirty days notice together with written notice to
the commission of the time, place and purpose of such
hearing before withdrawal is voted upon.

43
44
45
46
47
48
49
50
51
52
53

Withdrawal shall then become effective not less than one
hundred and eighty days after vote adopting it and provided
that a certified copy of vote of local legislative body is
transmitted to the commission office and secretary of state's
office not less than ten days after vote.

54
oo

56
0/

58
Any building constructed pursuant to a permit under state

building code shall not be affected by withdrawal.
59
60

Any local government which has withdrawn may at any
time thereafter, restore the code therein by following the
original procedure.

61
62
63

Section 17. The code shall be designed to provide reason-
ably uniform standards and requirements for construction
and construction materials, consonant with accepted stan-
dards of engineering and fire prevention practices; to formu-
late these standards and requirements, utilize existing stan-
dards, or to formulate new standards where no adequate
standard currently exists, so far as may be practicable, in
terms of performance objectives, so as to make adequate
performance for the use intended the test of acceptability; to

64
65
66
67

68
69
70
71

72
permit to the fullest extent feasible, the use of modernI
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technical methods, devices, and improvements which tend to
reduce the cost of construction consistent with reasonable
requirements for the health, safety, and security of the
occupants or users of buildings; to encourage, so far as may
be practicable, the standardization of construction practices,
methods, equipment, material, and techniques; to eliminate
restrictive, obsolete, conflicting, and unnecessary building
regulations and requirements which tend to increase unneces-
sarily construction costs or retard unnecessarily the use of

74
75

76
77

78
79
80
81
82

new materials, or provide unwarranted preferential treatment ,

to types of classes of materials or products or methods of 0
construction.

83
84
85

Section 18. The application of any rule or regulation or
portion of the state building construction code may be
limited so as to include or exclude: —

86
87

88
(1) Specified classes or types of buildings, according to use,

or such other distinctions as may make differentiation or
separate classification or regulation necessary, proper, or
desirable.

89
90
91
92

(2) Specified areas of the state based upon size, population,
density, special conditions prevailing therein, or such other
factors as may make differentiation or separate classification
or regulation necessary, proper, or desirable.

93
94
95
96

Section 19. No rule or regulation or amendment thereof of
any provision of building construction code shall take effect
except after public hearing on due notice and after the
advisory council has been afforded not less than thirty days
prior to publication of the proposed text to comment thereon.
The text of any proposed rule, amendment or change thereof
shall be made available for inspection at the division office
and distributed to state agencies, local building departments
and other interested persons and groups.

97
98
99

100
101
102
103
104
105

Section 20. Any city or town may recommend resolution
duly enacted or adopted, to the director of the commission
the adoption of rules and regulations imposing different

106
107
108

standards for construction in that municipality than provided
generally in the state code. If the director finds that different
standards are reasonably necessary because of special condi-
tions prevailing in the municipality and that the standards

109
no
11l
112
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113 conform to accepted engineering and fire prevention practices
114 and the code, he may adopt rules or regulations establishing
115 the standards, in whole or part. The director shall have the
116 power to limit the term or duration of such rules or regula-
117 tions, to impose conditions in connection with the adoption
118 thereof, and to terminate the rules and regulations at such
119 times and in such manner as he deems necessary, desirable, or
120 proper.
121 Section 21. The director may provide that any building
122 constructed in conformity with the code shall be deemed to
123 comply with all state and municipal building regulations
124 whenever the state code has been adopted by a municipality;
125 provided, however, that upon a showing of compliance with
126 the code, the owner, builder, architect, lessee, tenant or their
127 agents, or other interested person, may demand and obtain
128 any permit, license, certification or other required documents,
129 the issuance of which is duly authorized pursuant to any
130 state or local building regulation, under the state building
131 construction code.
132 Section 22. There shall be a state building construction
133 board of appeals consisting of seven members, of whom one
134 shall be a registered architect or professional engineer experi-
135 enced in the field of building regulation, and another of
136 whom has had experience in the field of building inspection.
137 They shall be appointed by the governor for a term of three
138 years, shall receive no compensation for their services, but
139 shall be reimbursed for their actual expenses incurred in the
140 performance of their duties. The board shall have exclusive
141 and final jurisdiction of all questions of fact arising from the
142 administration and enforcement of the state code bv anv
143 state agency or local building department of a court of law
144 thirty days after the mailing of a decision of the board in the
145 county where the building is located for review of questions
146 of law involved in the decision. Any person aggrieved by a
147 decision of the board may appeal from the same by filing a
148 petition in the superior court of the county within which the
149 land lies for a review of any question of law raised by such
150 decision. Said appeal shall be filed in or within thirty days of
151 the receipt of said decision by the aggrieved party
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Section 23. The attorney general may, at the request of the
director, maintain and prosecute, in the name of the com-
monwealth, an action against any person or persons subject
to the provisions of the code, for the purpose of obtaining an
injunction restraining such person or persons from violating
any provision of the code.

152
153
154
155
156
157

Section 24- No municipality which has adopted the code
may enact legislation inconsistent therewith but in absence of
such adoption the right of municipalities to enact lawful rules
and regulation pertaining to buildings shall not be restricted.

158
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