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Executive Department

£ To the Honorable Senate and House of Representatives:
Although Massachusetts is among the wealthiest of states in

terms of personal income per capita, tens of thousands of families
across our Commonwealth nevertheless live in housing which is
unfit for human habitation.

This is a situation which is of critical concern to every citizen of
the Commonwealth, to the well-housed as well as the ill-housed.
For substandard living conditions accelerate the break-up of the
family unit, are incubators of delinquency and crime and of physical
and mental illness, and bring about the destruction of the human
spirit itself. It is clear that it is far more costly in the long run for
society to permit blight to spread unchecked than to act to eliminate
it. It is equally clear that even if the economics of the situation
dictated otherwise, we have a moral responsibility to eliminate
substandard housing in our Commonwealth.

We recognize that there are no panaceas. On the contrary, we are
aware that a broad range of programs designed to construct new
low-cost housing units, to upgrade existing units, and to restore
stability to our urban neighborhoods is essential.

Today we undertake such a concerted effort.
Many cities and towns throughout our Commonwealth have es-

tablished redevelopment authorities. However, it has become ap-
parent, particularly in the case of smaller communities, that it is
inefficient for a community to assemble the professional and tech-
meal competence to execute one or two renewal projects when there
will be no further need for the utilization of these skills when the
projects are completed. On the contrary, it makes far more sense
for the Commonwealth itself to carry out these activities with the
permission of cities and towns which desire to utilize the Common-
wealth’s technical resources.

Ci)e CommoiiUiealtf) of s^assacljusetts;
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The accompanying legislation, Appendix A, would establish an
Urban Development Division within the Department of Com-
munity Affairs which would be authorized to carry out renewal
activities in a community with the community’s permission, exer-
cising all the powers that a local redevelopment authority would
exercise, including the acquisition of land by eminent domain,
relocation, clearance, and construction of new public facilities.
It would make the Department of Community Affairs a state
development agency, but would do so without violating the prin-
ciple of home rule. In addition, the General Court would maintain
full control over the extent of the Commonwealth’s development
activities through the appropriation process. Adoption of this
legislation will give us an expanded capacity to act, but without
creating a new political empire or a development czar in the process.

This is a bold step for Massachusetts, but it is a step which the
challenge confronting us demands that we take.

It is apparent that government, acting alone, cannot construct
enough new low-income housing units to meet the demand. There
is, however, a vast reservoir of potential non-profit sponsors of
low-cost housing among our churches, labor unions, and private
foundations. This reservoir has only begun to be tapped.

The accompanying legislation, Appendix B, would authorize
the Department of Community Affairs to provide no-interest loans
for advance planning, or so-called "seed money,” to such non-
profit sponsors in order to encourage them to enter the low-cost
housing field and would also authorize the Department to provide
such sponsors with technical assistance. Expenditures made in
connection with this program would be limited to the funds appro-
priated by the General Court.

g the Commonwealth’s supply of
approval of S. 413 which would

As a further step in increasi
low-cost housing, I urge your

increase the state’s guarantee of debt incurred for the construction
of low-cost public housing for the elderly from $210,000,000 to
$260,000,000, and which would also increase the Commonwealth’s
maximum annual subsidy for this highly successful program.

Our responsibility to provide housing for the elderly does not
end simply with the construction of new units, however. When
there are ten applicants for every new apartment available, as is
often the case, we also have a duty to act to see that selection
of tenants is based entirely on considerations of need and is free
from even the slightest taint of political influence.
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Therefore, I am directing the Commissioner of the Department
of Community Affairs to direct all local housing authorities to es-
tablish procedures for tenant selection which meet with his approval.
As a model, I call to your attention the procedures utilized by the
city of Worcester. There the Housing Authority has established a
screening committee which reviews applications which are coded by
number and which do not bear the name of the applicant. This is an
example which we shall expect all local housing authorities to
emulate.

Perhaps the greatest single obstacle to our Commonwealth’s
to increase the supply of projects containing both low and

moderate income housing has been the limitation imposed by our
state Constitution upon the expenditure of public funds for this
purpose.

Little more than two years ago, the voters of Massachusetts ap-
proved an amendment to our state Constitution classifying indus-
trial development as a public purpose for which public funds might
be constitutionally spent. The tir
with regard to projects combinin;

3 has come for us to do the same
both low and moderate incomenm

housing. Therefore, I am propo
Constitution, Appendix C, which
and rehabilitation of such housir
proper object of the expenditun
responsibility to those who will fc
many of the same problems with
We must look ahead to that time a;
problem. We are hampered now t
sight in the past. Now it is up tc

ang an amendment to our state
would classify the construction

as a public purpose and as a
of public funds. We have a
faced in the years ahead with

which we are confronted today.

well as respond to the immediate
;cause others failed to show fore-
us to look to the futu

In addition to the construction of new low-cost housing, we must
also act to upgrade the existing housing supply and to maintain
standard dwelling units in a sound condition. Appendix D would
authorize the Department of Community Affairs to require cities
and towns to maintain approved code enforcement programs.
Vigorous code enforcement must not be regarded as a local option.

the contrary, it is as essential a function of local government as
police and fire protection and education.

We must also assure that swift recourse, provided in a uniform
manner, is available to landlords and tenants aggrieved by viola-
tions of the housing code. Appendix E would establish a housing
session within the Superior Court and would authorize the creation
of an additional justiceship within that court for this purpose. We
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must not delay in providing legal remedies in which both tenants
and landlords may have the fullest measure of confidence.

Much of the urban decay in our Commonwealth is associated with
the flight of families from the central city to the suburbs. It is
clear that we cannot restore our cities unless we reverse this trend
and attract families back into the central city. One of the best
means of doing this and of restoring stability to urban neighbor-
hoods is to provide the same opportunities for families in urban
areas to build up equity in housing as exist for families in the
suburbs. Appendix F would authorize the Massachusetts Housing
Finance Agency to act as an intermediary in turning ownership of
existing and future housing developments over to their tenants as
cooperatives or condominiums. This change in ownership patterns,
in a sense a kind of urban land reform, is essential if we are to re-
store economic and social stability to our urban areas.

In many areas of the Commonwealth the increasing numbers of
college students who do not live in dormitories have aggravated the
serious pressures already existing upon our housing supply. This
has resulted in many cases in an upward spiraling of rents, which
has caused particular hardship to the elderly living on fixed in-
comes. Some communities have established Rent Review and
Grievance Boards to encourage negotiation of disputes over rental
levels. In some instances these boards have had considerable suc-
cess, despite the fact that their powers are extremely limited and
that they have no legal standing under the General Laws of our
Commonwealth. Appendix G would provide for such legal stand-
ing by authorizing cities and towns to establish Rent Review and
Grievance Boards, by defining the powers of such boards to bring
affected parties together, and by providing protection against evic-
tion or reprisal to tenants who complain to such boards. The suc-
cesses of existing boards indicate that this is the best approach at
this time to a solution of the problem of rising rents in areas of acute
housing shortages, rather than seeking increased governmental
controls. I urge your approval of this legislation.

Respectfully submitted,

FRANCIS W. SARGENT,
Acting Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act establishing an urban development division^within
THE DEPARTMENT OF COMMUNITY AFFAIRS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 238 the following new chapter:

3
4 Urban Development Division.

5 Section 1. Definitions. —As used in this act the following
6 words and terms shall have the following meanings unless a
7 contrary intent is clearly indicated: —(a) “blighted open
8 area,” shall mean a predominantly open area which is detri-
-9 mental to the safety, health, morals, welfare or sound growth

10 of a community because it is unduly costly to develop it soundly
11 through the ordinary operations of private enterprise by reason
12 of the existence of ledge, rock, unsuitable soil, or other physical
13 conditions, or by reason of the necessity for unduly expensive
14 excavation foundations, retaining walls or unduly expensive
15 measures for water-proofing structures or for draining the area
16 for the prevention of the flooding thereof or for the protection
17 of adjacent properties and the water table therein or for unduly
18 expensive measures incident to building around or over rights
19 of way through the area, or otherwise making the area ap-

-20 propriate for sound development, as by reason of obsolete,
21 inappropriate or otherwise faulty platting or subdivision, de-
-22 terioration of site improvements or facilities, division of the
23 area by rights of way, diversity of ownership of plots, or in-
-24 adequacy of transportation facilities or other utilities, or by
25 reason of tax and special assessment delinquencies, or because

Appendix A.

C6e Commontoealtf) of

Chapter 23C.
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there has been a substantial change in business or economic
conditions or practices, or an abandonment or cessation of a
previous use or of work on improvements begun but not
feasible to complete without the aids provided by the chapter,
or by reason of any combination of the foregoing conditions;
or a predominantly open area which by reason of any con-
dition or combination of conditions which are not being
remedied by the ordinary operations of private enterprise is of
such a character that in essence it is detrimental to the safety,
health, morals, welfare or sound growth of the community in
which it is situated;

26
27
28
29
30
31
32
33
34
35
36

(6) “commissioner” shall mean the commissioner of the de-
partment of community affairs;

37
38

(c) “Commonwealth” shall mean the Commonwealth of
Massachusetts;

39
40

(d) “Commonwealth agency” shall mean any officer, de-
partment, board, commission, bureau, division, public cor-
poration, agency or instrumentality of the commonwealth;

41
42
43

(e) “decadent area” shall mean an area which is detrimental
to the safety, health, morals, welfare or sound growth of a
community because of the existence of buildings which are out
of repair, physically deteriorated, unfit for human habitation,
or obsolete, or in need of major maintenance or repair, or be-
cause much of the real estate in recent years has been sold or
taken for non-payment of taxes or upon foreclosure of mort-
gages, or because buildings have been torn down and not re-
placed and in which under existing conditions it is improbable
that the buildings will be replaced, or because of a substantial
change in business or economic conditions, or because of in-
adequate light, air, or open space, or because of excessive land
coverage, or because of diversity of ownership, irregular lot
sizes or obsolete street patterns make it improbable that the
area will be redeveloped by the ordinary operations of private
enterprise, or by reason of any combination of the foregoing
conditions;

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

(/) “department” shall mean the department of community
affairs;

61
62

(g) “deputy commissioner” shall mean the deputy commis-
sioner in charge of the urban development division;

63
64

(h) “division” shall mean the urban development division
established by section three (a) of this chapter;

65
66
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67 (i) “families of low income” shall mean families and persons
68 whose net annual income is less than the amount necessary to
69 enable them to obtain and maintain decent, safe and sani-

tary housing;70
71 (j) “local authority” shall mean any housing or redevelop-
72 ment authority organized pursuant to the provisions of chapter
73 one hundred and twenty-one of the General Laws
74 (k) “local governing body” shall mean the board of select-
75 men, city council, board of aldermen, or other elective governing
76 board or body now or hereafter vested by statute of the com-

* 77 monwealth, charter or other law with jurisdiction to initiate
78 and adopt local law whether or not such local laws or ordinance;
79 require the approval of the elective chief executive officer or
80 other official or body to become effective;
81 (I) “municipality” shall mean any city or town within the
82 commonwealth;
83 (to) “project” shall mean a specific work or improvement
84 including lands, buildings, improvements, real and personal
85 properties or any interest therein, acquired, owned, con-
86 structed, reconstructed, rehabilitated or improved by the divi-
87 sion or any subsidiary thereof, including a residential project,
88 an industrial project, a land use improvement project, or a
89 civic project, all as defined herein, or any combination thereof,
90 which combination shall hereinafter be called and known as a
91 “multi-purpose project”. The term “project” as used herein
92 shall include projects, or any portion of a project:
93 (1) “residential project” shall mean a project or that por-
94 tion of a multi-purpose project designed and intended for
95 the purpose of providing housing accommodations for persons
96 or families of low-income and such facilities as may be inci-
97 dental or appurtenant thereto;
98 (2) “industrial project” shall mean a project or that portion
99 of a multi-purpose project designed and intended for the

100 purpose of providing facilities for manufacturing, warehousing,
research, business or other industrial or commercial purposes,

102 including but not limited to machinery and equipment deemed
103 necessary for the operation thereof (excluding raw material,
104 work in process or stock in trade); provided, that every indus-
105 trial project shall have related thereto a residential project;
106 (3) “land use improvement project” shall mean a plan or
107 undertaking for the clearance, replanning, reconstruction and
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rehabilitation or a combination of these and other methods,8

of a blighted open, decadent or substandard area, and for
recreational or other facilities incidental or appurtenant thereto,

109
no

pursuant to this act. The terms “clearance, replanning,
reconstruction and rehabilitation” shall include renewal, re-
development, conservation, restoration or improvement or any

11l
112
113

combination thereof as well as the testing and reporting of
methods and techniques for the arrest, prevention and elim-

114
115

ination of slums and blight;116
(4) “civic project” shall mean a project or that portion of

a multi-purpose project designed and intended for the purpose
of providing facilities for educational, cultural, recreational,
community or other civic purposes.

117
118
119
120

in) “project cost” shall mean the sum total of all costs
incurred by the division in carrying out all works and under-
takings which the division deems reasonable and necessary
for the development of a project. These shall include but
are not necessarily limited to the costs of all necessary studies,
surveys, plans and specification, architectural, engineering or
other special services, acquisition of land and any buildings
thereon, site preparation and development, construction, re-
construction, rehabilitation, improvement and the acquisition
of such machinery and equipment as may be deemed necessary
in connection therewith (other than raw materials, work in
process or stock in trade); the necessary expenses incurred
in connection with the initial occupancy of the project; and
allocable portion of the administrative and operating expenses
of the division; the cost of financing the project, including
interest on bonds and notes issued by the commonwealth to
finance the project from the date thereof to the date when the
division shall determine that the project be deemed substan-
tially occupied; and the cost of such other items, including
any indemnity and surety bonds and premiums on insurance,
legal fees, fees and expenses of trustees, depositories and paying
agents for the bonds and notes issued by the commonwealth;
and relocation costs, all as the division shall deem necessary;

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143

(o) “real property” shall mean lands, structures, franchises
and interests in land, including lands under water and riparian
rights, space rights and air rights and any and all other things
and rights usually included within said term. Real property

144
145
146
147
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shall also mean and include any and all interests in such
property less than full title, such as easements, incorporeal
hereditaments and every estate, interest or right, legal or
equitable, including terms for years and liens thereon by way
of judgments, mortgages or otherwise, and also all claims for
damages for such real estate;

148
149
150
151
152
153

(p) “subsidiary” shall mean a corporation created in accor-
dance with section eleven of this act;

154
155

(q) “substandard area” shall mean an area wherein dwell-
ings predominate which, by reason of dilapidation, over-
crowding, faulty arrangement or design, lack of ventilation,
light, or sanitation facilities, or any combination of these
factors, are detrimental to safety, health, morals, welfare or
sound growth of a community;

156

m 157
3F 158

159
160
161

(r) “urban redevelopment corporation” shall mean a corpo-
ration incorporated pursuant to the provisions of chapter
one hundred and twenty-one A of the General Laws.

162
163
164

Section 2. Statement oj Legislative Findings and Purposes.
It is hereby found and declared that there exists in the urban
areas of this commonwealth a condition of substantial and per-
sistent unemployment and underemployment which causes
hardship to many individuals and families, wastes vital human
resources, increases the public assistance burdens of the com-
monwealth and municipalities, impairs the security of family
life, contributes to the growth of crime and delinquency, pre-
vents many of our youth from finishing their educations, im-
pedes the economies and physical development of municipali-
ties and adversely affects the welfare and prosperity of all the
people of the commonwealth. Many existing industrial, manu-
facturing, and commercial facilities in such urban areas are
obsolete and inefficient, dilapidated, and without adequate
mass transportation facilities and public services. Many of
such facilities are underutilized or in the process of being va-
cated, creating additional unemployment. Technological ad-
vances and the provision of modern, efficient facilities in other
commonwealths and states will speed the obsolescence and
abandonment of existing facilities causing serious injury to the
economy of the commonwealth. Many existing and planned
industrial, manufacturing and commercial facilities are, more-
over, far from or not easily accessible to the places of residence

165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181

% 182
183
184
185
186
187
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of substantial numbers of unemployed persons. As a result,
problems of chronic unemployment are not being alleviated
but are aggravated. New industrial, manufacturing and com-
mercial facilities are required to attract and house new indus-
tries and thereby to reduce the hazards of unemployment.
The unaided efforts of private enterprise have not met and
cannot meet the needs of providing such facilities due to prob-
lems encountered in assembling suitable building sites, lack of
adequate public services, the unavailability of private capital
for development in such urban areas, and the inability of pri-
vate enterprise alone to plan, finance and coordinate industrial
and commercial development with residential development for
persons and families of low income and with public services and
mass transportation facilities.

188
189
190
191
192
193
194
195
196
197
198
199
200
201

It is further found and declared that there exist in many
municipalities within this commonwealth residential, non-
residential, commercial, industrial or vacant areas, and com-
binations thereof, which are slum or blighted, or which are be-
coming slum or blighted areas because of substantial, unsani-
tary, deteriorated, or deteriorating conditions, including ob-
solete and dilapidated buildings and structures, defective con-
struction, outmoded design, lack of proper sanitary facilities
or adequate fire or safety protection, excessive land coverage,
insufficient light and ventilation, excessive population density,
illegal uses and conversions, inadequate maintenance, buildings
abandoned or not utilized in whole or substantial part, ob-
solete systems of utilities, poorly or improperly designed street
patterns and intersections, inadequate access to areas, traffic
congestion hazardous to the public safety, lack of suitable off-
street parking, inadequate loading and unloading facilities,
impractical street widths, sizes and shapes, blocks and lots of
irregular form, shape or insufficient size, width or depth, un-
suitable topography, subsoil or other physical conditions, all
of which hamper or impede proper and economic development
of such areas and which impair or arrest the sound growth of
the area, community or municipality, and the state as a whole.

202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
999

223
It is further found and declared that there is a serious need

throughout the commonwealth for adequate educational, recre-
ational, cultural and other community facilities, the lack of
which threatens and adversely affects the health, safety, morals
and welfare of the people of the commonwealth.

224
225
226
227
228
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229 It is further found and declared that there continues to exist
230 throughout the commonwealth a seriously inadequate supply
231 of safe and sanitary dwelling accommodations for persons and
232 families of low income. This condition is contrary to the pub-
-233 lie interest and threatens the health, safety, welfare, comfort
234 and security of the people of the commonwealth. The ordinary
235 operations of private enterprise cannot provide an adequate
236 supply of safe and sanitary dwelling accommodations at rentals
237 which persons and families of low income can afford.
238 It is hereby declared to be the policy of the commonwealth
239 to promote a vigorous and growing economy, to prevent
210 economic stagnation and to encourage the creation of new job
241 opportunities in order to protect against the hazards of un-
-242 employment, reduce the level of public assistance to now in-
-243 digent individuals and families, increase revenue to the com-
-244 monwealth and to its municipalities and to achieve stable and
245 diversified local economies. In furtherance of these goals, it is
246 the policy of the commonwealth to retain existing industries
247 and to attract new industries through the acquisition, construc-
-248 tion, reconstruction and rehabilitation of industrial and manu-
-249 facturing plants and commercial facilities, and to develop
250 sites for new industrial and commercial building. It is further
251 declared to be the policy of the commonwealth to promote the
252 development of such plants and facilities, reasonably accessible
253 to residential facilities, in those areas where substantial un-
-254 employment or underemployment exists, to the end that the
255 industrial and commercial development of our urban areas
256 will proceed in sound fashion and in coordination with de-
-257 velopment of housing, mass transportation and public services,
258 and that job opportunities will be available in those areas where
259 people lack jobs.
260 It is further declared to be the policy of the commonwealth
261 to promote the safety, health, morals and welfare of the people
262 of the commonwealth and to promote the sound growth and
263 development of our municipalities through the correction of
264 such substandard, insanitary, decadent, blighted, deteriorated
265 or deteriorating conditions, factors and characteristics by the
266 clearance, replanning, reconstruction, redevelopment, rehabili-
-267 tation, restoration or conservation of such areas, and of areas
268 reasonably accessible thereto the undertaking of public and
269 private improvement programs related thereto, including the
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270 provision of educational, recreational and cultural facilities,
271 and the encouragement of participation in these programs by
272 private enterprise.
273 It is further declared to be the policy of the commonwealth
274 to promote the safety, health, morals and welfare of the people
275 of the commonwealth through the provision of adequate, safe
276 and sanitary dwelling accommodations and facilities inci-
277 dental or appurtenant thereto for persons and families of low
278 income.
279 For these purposes, there should be established within the
280 department of community affairs a division to be known as the
281 urban development division which through the issuance of the
282 commonwealth’s bonds and notes to the private, investing
283 public, by encouraging maximum participation by the private
284 sector of the economy, including the sale or lease of the divi-
285 sion’s interest in projects at the earliest time deemed feasible,
286 and through participation in programs undertaken by the
287 commonwealth, its agencies and subdivisions, and by munici
288 palities and the federal government, may provide or obtain the
289 capital resources necessary to acquire, construct, reconstruct,
290 rehabilitate or improve such industrial, manufacturing, com-
291 mercial, educational, recreational and cultural facilities, and
292 housing accommodations for persons and families of low in-
293 come, and facilities incidental or appurtenant thereto, and to
294 carry out the clearance, replanning, reconstruction and rehabili-
295 tation of such substandard, decadent and blighted open areas.
296 It is hereby declared that the acquisition, construction, re-
297 construction, rehabilitation or improvement of such industrial,
298 manufacturing, and commercial facilities, and of such cultural,
299 educational and recreational facilities; the clearance, replan-
300 ning, reconstruction and rehabilitation of such blighted open,
301 decadent or substandard areas; and the provision of adequate,
302 safe and sanitary housing accommodations for persons and
303 families of low income and such facilities as may be incidental
304 or appurtenant thereto are public uses and public purposes for
305 which public money may be loaned and private property
306 may be acquired and tax exemptions granted, and that the
307 powers and duties of the urban development division as here-
308 inafter prescribed are necessary and proper for the purpose of
309 achieving the ends here recited.
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310 Section 3. Urban Development Division. (a) In addition
311 to the divisions established by section two of chapter twenty-
-312 three B, there is hereby established within the department of
313 community affairs an urban development division which shall
314 be under the charge of a deputy commissioner of community
315 affairs who shall be a person skilled and experienced in the field
316 of urban development. The said deputy commissioner shall ex-
-317 ercise and discharge the powers and duties of the division sub-
-318 ject to the direction, control and supervision of the commis-
-319 sioner. The said deputy commissioner may authorize any
320 officer of the division to exercise in his name any power, or to
321 discharge in his name any duty, assigned to him by law, and
322 he may at any time revoke such authority. The said deputy
323 commissioner shall be appointed and may be removed by the
324 commissioner, with the approval of the governor, and shall
325 serve until so removed. The position of the said deputy corn-
-326 missioner shall not be subject to the provisions of chapter
327 thirty-one or section nine Aof chapter thirty. The said deputy
328 commissioner shall devote his full time during business hours
329 to the duties of his office.
330 (b) The governor shall appoint a business advisory council for
331 urban development, to advise and make recommendations to the
332 division with respect to development policies and programs and
333 to encourage maximum participation in projects of the division
334 by the private sector of the economy, including members of the
335 council and firms and corporations with which they are affili-
-336 ated. Such council shall consist of not more than twenty-five
337 members, who shall serve at the pleasure of the governor, and
338 who shall be broadly representative of commerce and industry,
339 the financial community and the construction and housing in-
-340 dustries. Such members shall serve without salary, but shall
341 be entitled to reimbursement for their actual and necessary ex-
-342 penses incurred in the performance of their duties. For pur-
-343 poses of chapter two hundred and sixty-eight A of the General
344 Laws, the business advisory council shall not be considered a
345 state agency, and members of the business advisory council
346 shall not be considered either state employees or special state
347 employees.
348 (c) The division shall establish one or more community ad-
-349 visory committees to consider and advise the division upon
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350 matters submitted to them by the division concerning the de-
velopment of any area or any project, and may establish rules351
and regulations with respect to such committees. The mem-352

353 bers of such community advisory committees shall serve, at
the pleasure of the division, without salary, but shall be en-354

355 titled to reimbursement for their actual and necessary ex-
penses incurred in the performance of their duties and a per356

357 diem allowance of fifty dollars when rendering services as mem-3

358 bers of such committees, provided that the aggregate of such
per diem allowance to any one member of a community ad-359
visory committee in any one fiscal year shall not exceed the360
sum of fifteen hundred dollars. Notwithstanding any incon-361
sistent provision of law, general, special or local, no officer or362
employee of the commonwealth or of any civil division thereof,363
shall be deemed to have forfeited or shall forfeit his office or364
employment by reason of his acceptance of membership on365
such community advisory committee; provided, however, a366
member of such committee who holds such public office or em-367
ployment shall receive no additional compensation or allowance368
for services rendered on such committee, but shall be entitled369
to reimbursement for his actual and necessary expenses incurred370
in the performance of such services. For purposes of chapter371
two hundred and sixty-eight A of the General Laws, community372
advisory committees shall not be considered state agencies, and373
members of the community advisory committees shall not be374

375 considered either state employees or special state employees.
376 (d) The division shall take affirmative action in working

with construction firms, contractors, and subcontractors, labor377
unions and manufacturing and industrial firms, to the end that378
residents of areas in which projects are to be located shall be379
afforded priority in the construction work on projects of the380
division, and in the business operations of tenants and occu-381
pants of industrial projects undertaken by the division.382

(e) The commissioner shall appoint and may remove all em-383
ployees in the division. All such appointments and removals384
hall be made in accordance with chapter thirty-one except385

that ten persons holding appointment under this paragraph386
shall not be subject to the provisions of chapter thirty-one or387
section nine A of chapter thirty.388

Section f. Powers of the Division. Except as otherwise389
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390 limited by this act, the division shall have power: — (a) To have
391 a seal and alter the same at pleasure;
392 ( b ) To make and execute contracts and all other instru-
-393 ments necessary or convenient for the exercise of its power and
394 functions under this act;
395 (c) To make rules and regulations with respect to its projects,
396 operations, properties and facilities;
397 (d) To acquire, hold and dispose of personal property to ef-
-398 fectuate the purposes of this chapter;
399 (e) To acquire or contract to acquire from any person, firm,
400 corporation, municipality, federal or commonwealth agency,
401 by grant, purchase, condemnation or otherwise, leaseholds,
402 real, personal or mixed property or any interest therein; to
403 own, hold, clear, improve and rehabilitate, and to sell, assign,
404 exchange, transfer, convey, lease, mortgage, or otherwise dis-
-405 pose of or encumber the same;
406 (/) To create subsidiaries, as provided in section eleven of
407 this act;
408 (g) To acquire, construct, reconstruct, rehabilitate, im-
-409 prove, alter or repair or provide for the construction, recon-
-410 struction, improvement, alteration or repair of any project;
411 (h) To arrange or contract with a municipality for the plan-
-412 ning, replanning, opening, grading or closing of streets, roads,
413 roadways, alleys or other places, or for the furnishing of fa-
-414 cilities or for the acquisition by a municipality of property or
415 property rights or for the furnishing of property or services in
416 connection with a project;
417 (t) To sell, lease, assign, transfer, convey, exchange, mort-
-418 gage, or otherwise dispose of or encumber any project, and in
419 the case of the sale of any project, to accept a purchase money
420 mortgage in connection therewith; and to lease, repurchase or
421 otherwise acquire and hold any project which the corporation
422 has theretofore sold, leased or otherwise conveyed, transferred
423 or disposed of;
424 (j) To grant options to purchase any project or to renew any
425 leases entered into by it in connection with any of its projects,
426 on such terms and conditions as it may deem advisable;
427 (k) To prepare or cause to be prepared plans, specifications,
428 designs and estimates of costs for the construction, reconstruc-
-429 tion, rehabilitation, improvement, alteration or repair of any
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project, and from time to time to modify such plans, specifica-
tions, designs or estimates;431

(I) To manage any project, whether then owned or leased by
the division, and to enter into agreements with the state or
any municipality or any agency or instrumentality thereof, or
with any person, firm, partnership or corporation, either public
or private, for the purpose of causing any project to be man-
aged;

432
433
434
435
436
437

(to) To provide advisory, consultative, training and edu-
cational services, technical assistance and advice to any per-
son, firm, partnership or corporation, either public or private,
in order to carry out the purposes of this chapter;

438
439
440
441

(n) To lend or donate monies, whether secured or unsecured,
to any subsidiary corporation, and to purchase, sell or pledge
the shares, bonds or other obligations or securities thereof, on
such terms and conditions as the division may deem advisable;

442
443

444
445

(o) To make mortgage loans, secured by a first mortgage
lien, including temporary loans or advances, to any subsidiary
corporation, and to undertake commitments therefor. Any
such commitment, mortgage or bonds or notes secured thereby
may contain such terms and conditions not inconsistent with
the provisions of tins chapter as the division may deem nec-
essary or desirable to secure repayment of its loan, the interest,
if any, thereon and other charges in connection therewith;

446
447
448
449
450
451
452
453

(p) In connection with any property on which it has made
a mortgage loan, to foreclose on any such property or com-
mence any action to protect or enforce any right conferred
upon it by any law, mortgage, contract or other agreement,
and to bid for and purchase such property at any foreclosure
or at any other sale, or acquire or take possession of any such
property; and in such event the division may complete,
administer, pay the principal of and interest on any obliga-
tions incurred in connection with such property, dispose of,

454
i55
456

457
458
459
460
461
462

and otherwise deal with such property, in such manner as
may be necessary or desirable to protect the interests of the
division therein;

463
464
465

( q) To invest any funds not required for immediate use or
iisbursement, in such investments as may be lawful for fidu-

i66

i3O

467
claries in the commonwealth;468

(r) To procure insurance against any loss in connection with469
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470 its property and other assets and operations in such amounts
471 and from such insurers as it deems desirable
472 (s) To engage the services of consultants on a contract basis
473 for rendering professional and technical assistance and advice
474 (0 To contract for and to accept any gifts or grants or loans
475 of funds or property or financial or other aid in any form from
476 the federal government or any agency or instrumentality
477 thereof, or from the commonwealth or any agency or instru-
478 mentality thereof, or from any other source and to comply,
479 subject to the provisions of this act, with the terms and con-
480 ditions thereof;
481 iu) To expend whatever funds are appropriated to it to
482 effectuate the purposes of this
483 (v) To sue and be sued in its own name
484 (w) To do any and all things necessary or convenient to
485 carry out its purposes and exercise the powers given and
486 granted in this chapter.
487 Section 5. Sale or Lease oj Land Use Improvement Proj
488 ects. (a) The division may sell or lease for a term not exceed
489 ing ninety-nine years all or any portion of the real or personal
490 property constituting a land use improvement project to any
491 person, firm, partnership or corporation, either public or
492 private, upon such terms and conditions as may be approved
493 by the division whenever the division shall find that such
494 sale or lease is in conformity with a plan or undertaking for
495 the clearance, replanning, reconstruction or rehabilitation of
496 blighted open, decadent or substandard areas in the munic-
497 ipality in which the project is located. Such sale or lease may
498 be made;
499 (1) to any local authority, without public bidding, public
500 sale or public notic
501 (2) to any urban redevelopment corporation, without public
502 bidding, public sale or public notice;
503 (3) to any other person, firm, partnership or corporation
504 without public bidding or public sale, provided there is pub-
505 lished in at least one newspaper of general circulation in the
506 municipality in which the project is located a notice which
507 shall include a statement of the identity of the proposed pur-
508 chaser or lessee and of his proposed use or reuse of the land
509 use improvement project area or applicable portion thereof
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510 the price or rental to be paid by such purchaser or lessee, all
511 other essential conditions of such sale or lease, and a statement
512 that a public hearing upon such sale or lease will be held before
513 the division at a specified time and place on a date not lesi
514 than ten days after such publication, and provided further
515 that such public hearing is held in accordance with such notice.
516 Section 6. Sale or Lease of Residential Projects. (a) The
517 division may sell or lease for a term not exceeding ninety-nine
518 years a residential project only to an urban redevelopment
519 corporation or to a municipality or authority. It may enter
520 into a contract for such sale or lease either prior to, at the
521 date of, or subsequent to the completion of the project by the
522 corporation. Where such contract for sale or lease is entered
523 into after the commencement of construction and prior to the
524 physical completion of the improvement to be conveyed or
525 leased, the division may complete the construction and develop-
526 ment of such improvement prior to the actual conveyance or
527 lease
528 (b) Any such sale or lease pursuant to subdivision (a) of
529 this section may be made without public bidding, public sale
530 or public notice, pursuant to such negotiated contract, agree
531 ment or lease and containing such provisions, limitations,
532 requirement, terms and conditions, as the division, within

13 its discretion, may determine to be necessary or desirable
534 Section 7. Sale or Lease of Industrial Projects. (a) Not-
535 withstanding the provisions of any general, special or local law
536 the division may sell or lease any industrial project, without
537 public bidding or public sale, for such price or rental and upon
538 such terms as may be agreed upon between the division and
539 such purchaser or lessee, either prior to, at the date of, or sub-
540 sequent to the completion of the project by the division, pro-
-541 vided, however, that in the case of a lease, the term thereof

542 shall not exceed ninety-nine years. Where such contract for
543 sale or lease is entered into after the commencement of con-
544 struction and prior to the physical completion of the improve-
-545 ment to be conveyed or leased, the division may complete the
546 construction and development of such improvement prior to
547 the actual conveyance or lea
548 (fe) Before any sale or lease of all or a substantial part of a
549 project as authorized by subdivision (a) of this section is con-
550 summated, there shall be published in at least one newspaper
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551 of general circulation in the municipality in which the project
552 is located a notice which shall include a statement of the
553 identity of the proposed purchaser or lessee, the price or rental
554 to be paid, all other essential conditions of such sale or lease,
555 and a statement that a public hearing upon such sale or lease
556 will be held before the division at a specified time and place on
557 a date not less than ten days after such publication, and such
558 hearing shall be held in accordance with such notice; provided,
559 however, that if the division determines that trade secrets or
560 other confidential information about the prospective pur-
-561 chaser’s or lessee’s business operations, products, processes or
562 designs would otherwise be revealed by such public notice and
563 public hearing, the requirements of this subdivision may be
564 waived by the division.
565 Section 8. Sale or Lease of Civic Projects. (a) The division
566 may sell or lease for a term not exceeding ninety-nine years
567 any civic project to the commonwealth or any agency or in-
-568 strumentality thereof, to any municipality or agency or instru-
-569 mentality thereof, or to any corporation organized under chap-
-570 ter one hundred and eighty of the General Laws.
571 (6) Any such sale or lease pursuant to subdivision (a) of this
572 section may be made without public bidding, public sale or
573 public notice, upon such terms and conditions as the division,
574 within its discretion, may determine to be necessary or desira-
-575 ble. The division may enter into a contract for a sale or lease
576 as authorized by subdivision (a) of this section either prior to,
577 at the date of, or subsequent to the completion of the project
578 by the division. Where such contract for sale or lease is en-
-579 tered into after the commencement of construction and prior
580 to the physical completion of the improvement to be sold or
581 leased, the division may complete the construction and develop-

prior to the actual conveyance or582 ment of such improvement
583 lease.

the Division. Notwithstanding
act, the division shall not be em-

584 Section 9. Findings oj
585 any other provision of this
586 powered to undertake the
587 struction, rehabilitation or

acquisition, construction, recon-
improvement of a project unless

588 the division finds: (a) in the case of a residential only
589 project;
590 (1) That there exists, in the area in which the project is to be
591 located, or in an area reasonably accessible to such area, a need
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for safe and sanitary housing
families of low income, which
prise cannot provide;

accommodations for persons or
the operations of private enter-

592
593
594

(2) That the project either
dential only projects of the di
an aggregate of ten or less ac
of one hundred acres and is loi

(i) together with all other resi-595
vision in the city or town covers
res, or (ii) is of a minimum size
sated in a city or town with over

596
597
598

five hundred vacant acres at the time the project is commenced
and is governed by a comprehensive neighborhood plan. A
“comprehensive neighborhood plan” shall mean a plan adopted
by the division after public leasing covering an area of no less
than one hundred acres in a city or town with at least five hun-
dred vacant acres at the time the plan is adopted and providing
for residential only or multi-purpose project by the corpora-
tion which land area shall be either that designated by a city
or town with over five hundred vacant acres of land, or if no
such land area is so designated, an area selected by the division
following consultation and approval by the local chief execu-
tive and local governing body. No comprehensive neighbor-
hood plan shall be adopted until the regional planning agency,
if any, for the area shall have submitted a report with recom-
mendations to the division or allowed ninety days to elapse
after receipt from the division of a request for such a report
without making such report.

599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
Gl5

( b ) in the case of an industrial project:616
(1) That the area in which the project is to be located is an

area wherein there exists a condition of substantial and per-
sistent unemployment or underemployment;

617
618
619

(2) That the acquisition or construction and operation of
such project will prevent, eliminate or reduce unemployment
or underemployment in such area;

620
621
622

(3) That such project shall consist of a building or buildings
which are suitable for manufacturing, warehousing or research

623
624
625 or other industrial, business or commercial purpc

4) That adequate provision has been, or will be made for
payment of the cost of the acquisition, construction, opera-

a e

627
tion, maintenance and upkeep of such project628

(5) That the acquisition and construction, proposed leasing,
operation and use of such project will aid in the development,
growth and prosperity of the commonwealth and the area in
which such project is located;

629
630
631
632
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633 (6) That the plans and specifications assure adequate light,
634 air, sanitation and fire protection and that the area is the
635 subject of a comprehensive neighborhood plan;
636 (7) That there exists related to the project an appropriate
637 residential project.
638 (c) in the case of a land use improvement project:
639 (1) That the area in which the project is to be located is a
640 blighted open, decadent or substandard area, or is in danger of
641 becoming such an area and tends to impair or arrest the sound
642 growth and development of the municipality;
643 (2) That the project consists of a plan or undertaking for the
644 clearance, replanning, reconstruction and rehabilitation of such
645 area and for recreational and other facilities incidental or ap-
-646 purtenant thereto;
647 (3) That the plan or undertaking affords maximum oppor-
-648 tunity for participation by private enterprise, consistent with
649 the sound needs of the municipality as a whole.
650 (d) in the case of a civic project:
651 (1) That there exists in the area in which the project is to
652 be located, a need for the educational, cultural, recreational,
653 community or other civic facility to be included in the project;
654 (2) That the project shall consist of a building or buildings
655 which are suitable for educational, cultural, recreational, corn-
-656 munity or other civic purposes;
657 (3) That such project will be leased to, or owned by the
658 commonwealth or an agency or instrumentality thereof, a mu-
-659 nicipality or an agency or instrumentality thereof, or by a public
660 benefit corporation, and that adequate provision has been, or
661 will be, made for the payment of the cost of acquisition, con-
-662 struction, operation, maintenance and upkeep of the project;
663 (4) That the plans and specifications assure adequate light,
664 air, sanitation and fire protection.
665 (e) in the case of all projects, that there is a feasible plan for
666 the relocation of families and individuals displaced from the
667 project area into decent, safe and sanitary dwellings, which are
668 or will be provided in the project area or in other areas not
669 generally less desirable in regard to public utilities and public
670 and commercial facilities, at rents or prices within the financial
671 means of such families or individuals, and reasonably accessible
672 to their places of employment which relocation plan shall have
673 been approved by the commissioner. Insofar as is feasible, the
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division shall offer housing accommodations to such families
and individuals in residential projects of the division. The
division may render to business and commercial tenants and to
families or other persons displaced from the project area, such
assistance as it may deem necessary to enable them to relocate.

674
675
67(

677
678

(/) in the case of all projects, the division shall state the
basis for its findings.

079
680

Section 10. Construction Contracts. (1) Construction con-
tracts let by the division shall be exempt from the provisions of
section forty-four C of chapter one hundred and forty-nine of

681
682
683

the GeneralLaws684
How Created. (1) The division

se and perform its powers and func-
subsidiary corporations. The di-

Section 11. Subsidiaries.
shall have the right to exerc
tions through one or more
vision may direct any of its

685
686
657

officers or employees to organize a688
subsidiary corporation pursuant to chapter one hundred and689
twenty-one Aof the General Laws. Such resolution shall pre-690

691 scribe the purposes for which such subsidiary corporation is to
692 be formed.
693 Such corporation shall be deemed a subsidiary corporation
694 whenever and so long as (i) more than half of any voting shares
695 of such subsidiary are owned or held by the division, or (ii) a
696 majority of the directors, trustees or members of such sub-
697 sidiary are designees of the corporation
698 (2) The division may transfer to subsidiary corporation
699 any monies, real or personal or mixed property or any project
700 in order to cany out the purposes of this act. Each such sub-
701 sidiary corporation shall have all the privileges, immunities,
702 tax exemptions and other exemptions of the division to the
703 extent the same are not inconsistent with the statute or statutes
704 pursuant to which such subsidiary was incorporated.
705 (3) No officer or employee of the division shall receive any
706 additional compensation, either direct or indirect, other than
707 reimbursement for actual and necessary expenses incurred in
70S the performance of his duties, by reason of his serving as a
709 member, director, or trustee of any subsidiary corporation.
710 Section 12. Acquisition of Real Property. (1) The division,
711 upon making a finding that it is necessary or convenient to
712 acquire any real property for the purposes of a project already
713 approved under the provisions of section fifteen (2), may ac-

quire such property in any lawful manner, including the taking714
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715 of land by eminent domain under chapter seventy-nine of the
General Laws, notwithstanding that such property may al-716
ready be devoted to a public use, nor shall such property717
thereafter be taken for any other public use without the con-718
sent of the division719

(2) Prior to the commencement of condemnation proceed-720
ings, the division shall cause a survey and map to be made721
of the property to be condemned and file the same in its office.722

723 There shall be annexed thereto a certificate, executed by such
officer or employee as the division may designate, stating724

725 that the property described in such survey and map is neces-
726 sary for the division’s purposes.
727 (3) It shall be lawful for the duly authorized agents of the

division to enter into such real property, at reasonable hours,728
for the purpose of making such surveys and maps, or for the729
purpose of making such soundings, borings and appraisals as730
may be deemed necessary.731

732 Section 13. Acquisition oj Real Property from a Municipality
or Redevelopment Authority. Notwithstanding anything to the733
contrary contained in chapter one hundred and twenty-one of the734

735 General Laws or in any general, special or local law applicable
736 to the sale of real property by a municipality or a redevelop-
737 ment authority, a municipality or an urban renewal authority
738 may, in addition to employing any other lawful method of
739 utilizing or disposing of any real property and appurtenances
740 thereto or any interest therein owned by such municipality or

redevelopment authority or acquired by such municipality or741
redevelopment authority pursuant to chapter one hundred and742
twenty-one of the General Laws, sell, lease for a term not ex-743

744 ceeding ninety-nine years, or otherwise dispose of any such real
745 property and appurtenances thereto or any interest therein to
746 the division for the effectuation of any of the purposes of an
747 urban renewal program, without public auction, or sealed bids
748 or public notice.
749 Section 14- Special Provisions Relating to Residential Proj-
750 ects. (1) Notwithstanding any provision of law to the con
751 trary, whenever a residential project is owned by a or leased
752 to a subsidiary which is a corporation organized pursuant
753 to chapter one hundred and twenty-one A of the General Laws
754 or is sold or leased to a corporation organized pursuant to
755 chapter one hundred and twenty-one A of the General Laws,
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756 such project shall be deemed to be a state-aided project, as
757 defined in sections twenty-six NN through twenty-six PP of
758 chapter one hundred and twenty-one of the General Laws.
759 (2) Notwithstanding any provision of law to the contrary,
760 any city or town and any housing authority is hereby autho-
-761 rized to purchase or lease for a term not exceeding ninety-nine
762 years a residential project.
763 (3) Notwithstanding any other provision of this act, projects
764 of a subsidiary organized pursuant to chapter one hundred and
765 twenty-one A of the General Laws shall be exempt from real
766 property taxes to the extent and in the manner provided by
767 applicable law.
768 Section 15. Cooperation with and Approval of Municipali-
769 ties. (1) In effectuating the purposes of this act, the division
770 and community advisory committees created pursuant to
771 section three of this act shall work closely, consult and co-
772 operate with local elected officials and community leaders at
773 the earliest practicable time. The division shall give primary
774 consideration to local needs and desires and shall foster local
775 initiative and participation in connection with the planning
776 and development of its projects. Wherever possible, activities
777 of the division shall be coordinated with local urban renewal
778 and other community projects, and the division shall assist
779 localities in carrying out such projects. Consideration shall
780 also be given to local and regional goals and policies as ex-
781 pressed in urban renewal, community renewal and local corn-
782 prehensive land use plans and regional plans.
783 (2) Except with respect to a project consisting wholly of
784 real property acquired by the division pursuant to section
785 thirteen of this act, before commencing the acquisition, con-
786 struction, reconstruction, rehabilitation, alteration or improve-
787 ment of any project: (a) the division shall file a copy of the
788 general project plan, including the findings required pursuant
789 to section nine of this act, in its offices and in the office of the
790 clerk of any municipality in which the project is to be located,
791 and shall provide a copy thereof to the chief executive officer
792 of any such municipality, the chairman of the planning board
793 or commission of any such municipality, or if there is no
794 planning board or commission, to the presiding officer of the
795 local governing body. Upon request, any other person shall
796 be furnished with a digest of such plan; (6) the division shall
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797 publish a notice of the filing of such plan and the availability
798 of digests thereof in one newspaper of general circulation
799 within the municipality, which notice shall also state that a
800 public hearing will be held to consider the plan at a specified
801 time and place on a date not less than thirty days after such
802 publication; (c) the division shall conduct a public hearing-
-803 pursuant to such notice; (d) any person shall have the oppor-
-804 tunity to present written comments and recommendations on
805 the plan within thirty days after the public hearing; (e) after
806 due consideration of such testimony, comments or recom-
-807 mendations, if any, the division may affirm or modify the
808 plan in the manner provided for the initial filing of such plan
809 in paragraph (a) of this subdivision; (/) within sixty days of
810 the public hearing the local governing body of the municipality
811 within which the project is to be located shall vote to approve
812 or disapprove of the last plan filed by the division; (g) approval
813 of the plan by majority vote of the local governing body shall
814 be final and shall authorize the division to commence the
815 project and no project not consisting wholly of real property
816 acquired by the division pursuant to section thirteen of this
817 chapter shall be commenced unless the said project has been
818 approved by a majority vote of the local governing body.
819 (3) After consulting with local officials, as provided in sub-
-820 division one of this section, the division and any subsidiary
821 thereof shall, in constructing, reconstructing, rehabilitating,
822 altering or improving any project, comply with the require-
-823 ments of local laws, ordinances, codes, charters or regulations
824 applicable to such construction, reconstruction, rehabilitation,
825 alteration or improvement, provided however, that when, in
826 the discretion of the division, such compliance is not feasible
827 or practicable, the division and any subsidiary thereof shall
828 comply with the requirements of chapters one hundred and
829 forty-three, one hundred and forty-four and one hundred and
830 forty-five of the General Laws, applicable to such construction
831 reconstruction, rehabilitation, alteration or improvementiprov

832 No municipality shall have power to modify or change the
833 drawings, plans or specifications for the construction, recon-
-834 struction, rehabilitation, alteration or improvement of any
835 project of the division or of any subsidiary thereof, or the con-
-836 struction, plumbing, heating, lighting, or other mechanical
837 branch of work necessary to complete the work in question,
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nor to require that any person, firm or corporation employed
on any such work shall perform any such work in any other or
different manner than that provided by such plans and specifi-
cations, nor to require that any such person, firm or corpora-
tion obtain any other or additional authority, approval, permit
or certificate from such municipality in relation to the work
being done, and the doing of any such work by any person,
firm or corporation in accordance with the terms of such draw-
ings, plans, specifications or contracts shall not subject said
person, firm or corporation to any liability or penalty, civil or
criminal, other than as may be stated in such contracts or
incidental to the proper enforcement thereof; nor shall any

838
839
840
841
842
8-13
844
545
846
847
848
849

mnicipality have power to require the corporation or any850
851 ibsidiary thereof, or lessee therefrom or successor in interest

thereto, to obtain any other o
permit, certificate or certific
acquired, constructed, recon

additional authority, approval,
ate of occupying any project
tructed, rehabilitated, altered

852
853
854
855 or improved by the division or by any subsidiary thereof.

)t preclude any municipality
ection for the purpose of re-

The foregoing provisions shal
from exercising the right of i

856
857

quiring compliance by any such project with local requirements
for operation and maintenance, affecting the health, safety
and welfare of the occupants thereof, provided, however, that
such compliance does not require changes, modifications or
additions to the original construction of such project.

858
859

860
861
S6

(4) Each municipality or political subdivision, including
but not limited to a county, city, town, village or district, in
which any project of the division or of any subsidiary thereof

863
864
86 f

is located, shall provide for such project, whether then owned
by the division, any subsidiary thereof or any successor in
interest thereto, police, fire, sanitation, health protection and
other municipal services of the same character and to the same
extent as those provided for other residents of such munici-
pality or political subdivision.

866
867
868

869
870
871
872
s•U6

Section 16. Payment of Interest and Other Debt Costs. —

Revenue received from any project undertaken under the
provisions of this chapter shall be applied to the payment of
interest and debt costs arising as a result of the issue of the
commonwealth’s bonds and notes to provide revenue for the
purpose of this chapter. Said revenue shall be held by the
state treasurer.

874
875
876
877

878
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Section 17. Exemption from Taxation. The exercise of the
powers granted by this act will be in all respects for the benefit
of the people of this commonwealth for the increase of their
commerce, welfare and prosperity, and for the improvement of
their health and living conditions, and will constitute the per-
formance of an essential governmental function and the divi-
sion and its subsidiaries shall not be required to pay any taxes,
other than assessments for local improvements, upon or in
respect of a project or of any property or moneys of the division
or any of its subsidiaries, levied by any municipality or political
subdivision of the commonwealth, nor shall the division or its
subsidiaries be required to pay state taxes of any kind, and the
division, its subsidiaries, projects, property and moneys and
bonds, shall at all times be free from taxation of every kind by
the commonwealth and by the municipalities and all other
political subdivisions of the commonwealth.

879
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Section 18. State Payments to Municipalities and Political
Subdivisions. In order to prevent undue loss of revenues to
municipalities and political subdivisions, there shall be an-
nually apportioned and paid by the commonwealth, during
the then current commonwealth fiscal year, to any munici-
pality or political subdivision in which an industrial project
is located, a sum equal to one hundred per centum of the
average annual real property taxes paid or due to such munici-
pality or political subdivision on the real property constituting
the project site for three years prior to the time of its acquisi-
tion by the division or subsidiary thereof, or in the case of real
property acquired by the division from an urban renewal

895
896
897
898
899
900
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902
903
904
905
906

agency or from a municipality which acquired such property
for urban renewal purposes, for three years prior to the time of
its acquisition by such urban renewal agency or municipality.
The deputy commissioner shall annually, on or before December
first, make and deliver to the governor and director of the
budget his certificate stating the sum, if any, required to be
paid to each municipality and political subdivision by reason
of tax exemptions for industrial projects received pursuant to
section twenty-one of this act, and the sum or sums so certified,
if any, shall be apportioned and paid to each such municipality
and political subdivision, as provided herein.

907
908
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912

3|913
»14
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916
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Section 19. Accounts of the Division. (1) Subject to the
approval of the auditor of the commonwealth, the division
shall prescribe a system of accounts.

918
919
920
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921 (2) The auditor, or his legally authorized representative,
is hereby authorized and empowered from time to time to922
examine the books and accounts of the division including its923
receipts, disbursements, contracts, reserve funds, sinking924
funds, investments, and any other matters relating to its925
financial standing. Such an examination shall be conducted926
by the auditor at least once in every five years; the auditor927
is authorized, however, to accept from the division, in lieu928
of such an examination, an external examination of its books929
and accounts made at the request of the division.930

(3) The division shall submit to the governor, chairman931
of the senate ways and means committee, chairman of the932
house ways and means committee and the auditor, within933
thirty days of the receipt thereof by the division, a copy of934
the report of every external examination of the books and935

936 accounts of the division other than copies of the reports of
937 such examinations made by the auditor.

Section 20. Assistance by Commonwealth Officers, Depart-938
ments, Boards and Commissions. (1) All commonwealth939
agencies may render such services to the division within their940
respective functions as may be requested by the corporation.941

(2) Upon request of the division, any commonwealth942
agency is hereby authorized and empowered to transfer to943
the corporation such officers and employees as it may deem944
necessary from time to time to assist the division in carrying945
out its functions and duties under this act. Officers and946
employees so transferred shall not lose their civil service947
status or rights.948

Section 21. Annual Report. The division shall submit949
to the governor, the chairman of the senate ways and means950
committee, the chairman of the house ways and means corn-951
mittee, the auditor and the commissioner of administration952
and finance within six months after the end of its fiscal year,953
a complete and detailed report setting forth: (1) its opera-954

955 tions and accomplishments; (2) its receipts and expenditures]
during such fiscal year in accordance with the categories or956
classifications established by the division for its operating957
and capital outlay purposes, including a listing of all private958
consultants engaged by the corporation on a contract basis959
and a statement of the total amount paid to each such private960
consultant; and (3) its assets and liabilities at the end of961
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962 its fiscal year, including a schedule of its leases and mortgages
963 and the status of reserve, special or other fundi
964 Section 22. Court Proceedings; Preferences; Venn
965 Any action or proceedings to which the division or the people
966 of the commonwealth may be parties, in which any question
967 arises as to the validity of this act, shall be preferred over all
968 other civil causes except election causes in all courts of the
969 commonwealth and shall be heard and determined in prefer-
970 ence to all other civil business pending therein except election
971 causes, irrespective of position on the calendar. The same
972 preference shall be granted upon application of counsel to
973 the division in any action or proceeding questioning the
974 validity of this act in which he may be allowed to intervene.
975 The venue of any such action or proceeding shall be laid
976 in Suffolk county.
977 Section 23. Special Provisions Relating to the Members of
978 the Business Advisory Council for Urban Development. The
979 division may purchase from, sell to, borrow from, loan to,
980 contract with or otherwise deal with any corporation, trust,
981 association, partnership or other entity in which any member
982 of the business advisory council for urban redevelopment,
983 created by section four of this act, has a financial interest,
984 direct or indirect, provided that such interest is disclosed
985 in the minutes of the division and provided further that no
986 director having such a financial interest may participate in
987 any decision affecting such transaction.
988 Section 2J+. Inconsistent Provisions of Other Laws Super
989 seded. Insofar as the provisions of this chapter are incon
990 sistent with the provisions of any other law, general, special
991 or local, the provisions of this chapter shall be controlling
992 Section 25. Construction. This act, being necessary for
993 the welfare of the commonwealth and its inhabitants, shall
994 be liberally construed so as to effectuate its purpose
995 Section 26. Severability. —lf any clause, sentence, para
996 graph, section or part of this chapter shall be adjudged by
997 any court of competent jurisdiction to be invalid, such judg-
998 ment shall not affect, impair or invalidate the remainder
999 thereof, but shall be confined in its operation to the clause,

1000 sentence, paragraph, section or part thereof directly involved
1001 in the controversy in which such judgment shall have been
1002 rendered.
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1 Section 2. Chapter 121 A of the General Laws is hereby
2 amended by adding after the definition of “mayor ” in section 1
3 as last amended by chapter 761 of the acts of 1968, the fol
4 lowing new definition:
5 “Urban development division project”, a project acquired,
6 owned, constructed, managed or operated by a corporation
7 organized pursuant to the provisions of this chapter which is a
8 subsidiary as defined in chapter twenty-three C of the General
9 Laws.

2 by adding after section 12 the following new section:
3 Section 12A. Special Provisions with Respect to Urban De
4 velopment Division Projects. (1) No loan shall be made by

5 the commonwealth, the Massachusetts housing finance agency,
6 or the urban development division for the acquisition, con
7 struction, reconstruction, rehabilitation or improvement of an
8 urban development division project, nor shall any such project
9 be approved by the housing board, unless the board finds that;

10 (a) the estimated revenues of the project will be sufficient
11 to cover all probable costs of all operations and maintenance
12 of fixed charges and operating reserves and depreciation reserves
13 if any;
14 (b ) the plans and specifications of the project assure adequate
15 light, air, sanitation and fire protection;
16 (c) the project is in conformity with a plan or undertaking for
17 providing low rent housing facilities for persons of low income
18 and for the clearance, replanning, reconstruction or rehabilita-
-19 tion of a blighted open, decadent or substandard area or areas
20 and for other facilities incidental or appurtenant thereto as
21 may be approved by the commissioner.
22 (2) Any urban development division project shall comply
23 with the requirements of local laws, ordinances, codes, charters
24 or regulations applicable to the construction, reconstruction, re-
-25 habilitation, alteration or improvement of such project, except
26 where the Massachusetts urban development division, in its
27 discretion, finds such compliance not feasible or practicable, in
28 which event such project shall comply with the requirements
29 of chapters one hundred and forty-three, one hundred and
30 forty-four and one hundred and forty-five of the General Laws,
31 applicable to such construction, reconstruction, rehabilitation,
32 alteration or improvement. No county, city or town shall

1 Section 3. Said chapter 121 A is hereby further amended
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have power to modify or change the drawings, plans or speci-
fications for the construction, reconstruction, rehabilitation,
or improvement of any such project or the construction, plan-
ning, heating, lighting or other mechanical branch of work
necessary to complete the work in question, nor to require that
any person, firm or corporation employed on any such work shall
perform any such work in any other or different manner than
that provided by such plans and specifications, nor to require
that any such person, firm, or corporation obtain any other or
additional authority, approval, permit or certificate from such
county, city or town as a condition of doing such work, nor
shall any condition whatever be imposed by any such county,
city or town in relation to the work being done, and the doing
of any such work by any person, firm or corporation to any
liability or penalty, civil or criminal, other than as may be
stated in such contracts or incidental to the proper enforce-
ment thereof; nor shall any county, city or town have power to
require that any subsidiary of the urban development division,
or any lessee therefrom or successor in interest thereto, obtain
any other or additional authority, approval, permit, certificate
or certificate of occupancy from such county, city or town as a
condition of owning, using, maintaining, operating or occupying
any project acquired, constructed, reconstructed, rehabilitated
or improved by any such subsidiary of the urban development
division. No urban development division project shall be
approved by the housing board unless it complies with this
subdivision.

33
34
Q K35

36
61

38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
50

56
57

58
59

Section 4. Said chapter 121 A is hereby further amended by
inserting after the word “for” where it first appears in section
11, as last amended by chapter 654 of the acts of 1945, the
following new words; either urban development division
projects or: and by adding at the end of the last sentence
of the last paragraph of said section 11 the following new
words: except that approval by the housing board alone is
sufficient where the project involved is an urban development
division project.

1
9

3

4
5
6
I

8
9

1 Section 5. Said chapter 121 A is hereby further amended by
adding after the last paragraph of section 10, as last amended
by chapter 640 of the acts of 1956, the following new para-
graph ;

9

3
4
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5 Notwithstanding the provisions of the above paragraph of
6 this section, the real property owned, acquired, leased, man-
-7 aged or operated by an urban development division project shall
8 be exempt from all local and municipal taxes, other than as-
-9 sessments for local improvements, to the extent of the value of

10 the property included in such project as represents an increase
11 over the assessed valuation of the real property, both land and
12 improvements, acquired for the project on the date of its ac-
-13 quisition by the urban redevelopment corporation, provided
14 that the amount of such taxes to be paid shall not be less than
15 ten per centum of the total rents received from the occupants
16 of a project less the cost of providing to the occupants elec-
-17 tricity, gas, heat and other utilities. The tax exemption shall
18 operate and continue so long as the mortgage loans of such
19 urban redevelopment corporation are outstanding, but in
20 no event for a period of more than thirty years, commencing
21 in each instance from the date when such urban redevelopment
22 corporation first acquired such property. If an urban develop-
-23 ment division project qualifying for tax exemption pursuant to
24 this paragraph is sold, with the approval of the housing board,
25 to another urban redevelopment corporation, such successor
26 corporation shall be entitled to all the benefits of this para-
-27 graph.

1 Section 6. Chapter 175 of the General Laws is hereby
2 amended by inserting after paragraph 8 of section 63, as last
3 amended by chapter 384 of the acts of 1968, the following
4 new paragraph:
5 Section BA. In such real property constituting a project
6 of the urban development division, or a subsidiary thereof,
7 as may be acquired pursuant to section five or seven of chapter
8 twenty-three C subject to the following limitations; (1) that
9 the cost thereof, when added to the book value of all other real

10 property then held by it pursuant to this paragraph, shall
11 not exceed five per cent of its admitted assets as of the thirty-
-12 first day of December next preceding, and (2) the cost of each
13 parcel of real property acquired under the authority of this
14 paragraph, including the estimated cost to the insurer of the
15 improvement or development thereof, shall not exceed as of the
16 thirty-first day of December next preceding one-half of one
17 per cent of the insurer’s admitted assets.
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1 Section 7. Said section 63 is hereby further amended by
2 adding after the last paragraph of said section the following
3 new paragraph;
4 Section 16. (a) In stock and evidences of indebtedness, or
5 either, of any corporation organized under either chapter one
6 hundred and twenty-one A of the General Laws or correspond-
-7 ing law of any other state, or of any corporation under the laws
8 of this or any other state for the purpose of owning, acquir-
-9 ing, or holding real property or any interest therein as an in-

-10 vestment for the production of income or to be developed or
11 improved for such investment purpose, to the extent and upon
12 such conditions as may be authorized by the commissioner of
13 insurance; provided that all of the stock (other than directors’
14 qualifying shares) of such corporation has been or is to be
15 originally issued to one or more insurance companies.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing for housing development assistance.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows :

1 Section 1. Chapter 238 of the General Laws is hereby
2 amended by adding after paragraph (t) of section 3 the following
3 new paragraph:
4 (u) Shall implement a program of housing development assis-
-5 tance and is hereby authorized to expend such funds as may be
6 appropriated to it for the purposes of the said program; said
7 program shall include the provision of services and the making
8 of non-interest bearing advances to sponsors organized under
9 the provisions of chapter one hundred and eighty or chapter one

10 hundred and twenty-one A of the General Laws or to the Massa-
-11 chusetts housing finance agency to enable them to construct low
12 rent housing projects as defined in chapter one hundred and
13 twenty-one of the General Laws and other projects as defined by
14 section one of chapter seven hundred and eight of the acts of
15 nineteen hundred and sixty-six, and any additions or amend-
-16 ments thereto, under the terms and conditions set forth in
17 section twenty-six AA x/i. of chapter one hundred and twenty-one.

1 Section 2. Chapter 121 of the General Laws is hereby
2 amended by inserting after section 26AA the following new

4 Section 26AA x/i- Housing Development Assistance. —No such
5 advances, as authorized by section three (it) of chapter twenty-
-6 three B, shall be made unless the department reasonably antici-
-7 pates that a Massachusetts housing finance agency aided mort-
-8 gage, a federally aided mortgage, or financing arrangements
9 satisfying the requirements of section seven of said chapter

Appendix B.
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10 one hundred and twenty-one A will be made or obtained for
11 the housing project and no such advance shall be made unless
12 the department makes findings as to the suitability of the
13 project site, the character and competence of the sponsor, the
14 need for housing of the type proposed in the area to be served,
15 the feasibility of the project, and the likelihood that the project
16 will provide low income housing. The proceeds of such advances
17 may be used only to defray the development costs of such
18 project which costs may be incurred prior to commitment and
19 initial advance of the proceeds of a federally aided mortgage
20 or a Massachusetts housing finance agency mortgage, or prior
21 to the time funds have been raised in accordance with the
22 provisions of said chapter one hundred and twenty-one A. Such
23 costs include but are not limited to (1) payments for options
24 to purchase properties on the proposed housing project site,
25 deposits on contracts of purchase, or with prior approval of
26 the Massachusetts housing finance agency in the case of a
27 Massachusetts housing finance agency loan, federal government
28 in the case of a federally aided loan or the department of com-
-29 munity affairs in the case of a sponsor organized under the
30 provisions of chapter one hundred and twenty-one A, payments
31 for the purchase of such properties; (2) legal and organizational
32 expenses including payment of attorney’s fees, project manager
33 and clerical staff salaries, office rent and other incidental ex-
-34 penses; (3) payment of fees for preliminary feasibility studies;
35 advances for planning, engineering and rehabilitation work;
36 (4) expenses for tenant surveys and market analyses; (5) nec-
-37 essary application and other fees; and (6) such other expenses
38 incurred by the sponsor as the department may deem appro-
-39 priate to effectuate the purposes of this section. No advances
40 shall be made unless and until the development costs of a proj-
-41 ect have been approved by the department. Each advance
42 shall be repaid in full by the sponsor to the department. Such
43 repayment shall be made concurrent with receipt by the sponsor
44 or its successor in interest of the proceeds of a Massachusetts
45 housing finance agency aided or federally aided mortgage or
46 construction loan or with the time that financing has been
47 effected in conformity with said chapter one hundred and twenty-
-48 one A, unless the department extends the period for the repay-
-49 ment of the advances. In no event shall the time of repayment
50 be extended later than the date of final advance of funds pur-
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51 suant to such mortgage financing or final receipt of funds under
52 said chapter one hundred and twenty-one A. If at any time the
53 department determines that a required mortgage or loan or the
54 required financing cannot be obtained, the advance shall become
55 immediately due and payable and shall be paid from any assets
56 of the proposed housing project and the unpaid balance, if any,
57 shall be treated as a grant.
58 The department is also authorized to provide to sponsors,
59 housing authorities, and redevelopment authorities, and the
60 Massachusetts housing finance agency, such advisory, con-
-61 sultative, training and educational services as will assist them
62 in construction or rehabilitation of low rent housing projects,
63 or as will enable said sponsors to become eligible borrowers
64 in accordance with the provisions of this section. Such advisory
65 and technical services may include but are not necessarily
66 limited to technical and professional planning assistance, the
67 preparation and promulgation of organizational, planning and
68 development outlines and guides, consultation services, training
69 courses, seminars and lectures, the preparation and dissemina-
-70 tion of newsletters and other printed materials, and the services
71 of field representatives. The department is also authorized to
72 provide advisory, consultative, technical, training and educa-
-73 tional services to the aforesaid sponsors, housing authorities,
74 redevelopment authorities, and the Massachusetts housing
75 finance agency in the management of such projects and to the
76 residents thereof, including but not limited to home manage-
-77 ment and such other training and advisory services as may be
78 necessary for the efficient and harmonious management of the
79 project.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

Proposal for a legislative amendment to the constitution
TO ALLOW THE COMMONWEALTH OR CITIES AND TOWNS TO PROVIDE
FOR THE CONSTRUCTION, RECONSTRUCTION, REMODELLING, OR

REPAIR OF LOW AND MODERATE INCOME HOUSING.

1 A joint session of the Senate and House of Representatives
2 hereby declares it to be expedient to alter the Constitution by
3 the adoption of the following Article of Amendment, to the end
4 that it may become a part of the Constitution, if similarly
5 agreed to in a joint session of the next General Court and ap-
-6 proved by the people at the state election next following:

Article of Amendment.l

8 The construction, reconstruction, remodelling or repair of low
9 and moderate income housing is a public purpose and the Com-

-10 monwealth and the cities and towns therein may provide for the
11 same in such manner as the general court may determine.

Appendix C.

Cfjc Commontoealtf) of egassacfjusetts



HOUSE No. 4995. [Apr.38

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act authorizing the department of community affairs
TO REQUIRE CITIES AND TOWNS TO CONDUCT CODE ENFORCEMENT
PROGRAMS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 238 of the General Laws is hereby amended by in-
-2 serting after paragraph (<) of section 3, as added by chapter 761
3 of the acts of 1968, the following new paragraph:
4 (u) Require a city or town to devise and conduct, subject to
5 to approval of the department, programs for the enforcement of
6 health, building and fire codes promulgated pursuant to the
7 provisions of chapters one hundred and eleven, one hundred and
8 forty-three and one hundred and forty-eight, respectively, of the
9 General Laws.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act establishing a housing session in the superior court.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Chapter 212 of the General Laws is hereby
2 amended by inserting after section 14E the following new sec-
-3 tions:
4 Section 15. Definitions. —As used in sections fifteen to fif-
-5 teen H, inclusive, the following words shall, unless a different
6 meaning clearly appears from the context, have the following
7 meanings:
8 “Associate justice”, an associate justice of the superior court.
9 “Housing session”, the sitting of the superior court established

10 under the provisions of section fifteen A of this chapter.
11 “Presiding justice”, the presiding justice of the housing
12 session appointed under the provisions of section fifteen B of
13 this chapter.
14 Section ISA. Establishment of a Housing Session. There
15 shall be a sitting in Suffolk county of the superior court which
16 sitting shall be open at all convenient times, except as provided
17 in section six of chapter two hundred and twenty, and shall exer-
-18 else such jurisdiction as may be accorded to it by any provision
19 of general or special law and shall consider such other classes of
20 business, related to housing matters, as may be jointly desig-
-21 nated, in conformity with law, by the presiding justice and the
22 chief justice.
23 Section 168. Presiding Justice. —ln addition to the number
24 of justices authorized under the provisions of section one, there
25 shall be appointed an additional associate justice of the superior
26 court who shall preside over the housing session. The said
27 justice shall concern himself exclusively with the work of the
28 housing session except as provided in section fifteen E. No
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29 other justice shall preside over the housing session except as
30 provided in section fifteen D.
31 Section 15C. Rules and Forms. The presiding justice of the
32 housing session may from time to time promulgate rules and
33 forms, consistent with law, for efficiently regulating the practice
34 and expeditiously conducting the business of the session in cases
35 not expressly provided by law. A rule of the housing session
36 which conflicts with a rule of the superior court shall not be ef-
-37 fective unless such rule has been approved by the chief justice
38 of the superior court. Nothing in this section shall be construed
39 as permitting a rule of the housing session to conflict with a rule
40 of the supreme judicial court.
41 Section 15D. Absence of the Presiding Justice. —ln the event
42 the presiding justice is absent from the housing session due to
43 vacation, illness or any other reason, the chief justice may as-
-44 sign an associate justice to serve in the stead of the presiding
45 justice until such time as the presiding justice returns to the
46 housing session. In the event the presiding justice determines
47 that he cannot expeditiously hear and resolve all the matters
48 before the housing session, he may request the chief justice to
49 temporarily establish a sitting of the superior court which shall
50 have, while established, the same powers and jurisdiction as
51 the housing session. Such temporary establishment shall end
52 whenever the presiding justice determines that there is no longer
53 a need for such sitting.
54 Section 15E. Other duties of the Presiding Justice. Whenever
55 the presiding justice determines that the housing session does not
56 require his full time and attention, he may so inform the chief
57 justice who may temporarily assign him to other sessions of the
58 superior court; provided, that such sessions are located in
59 Suffolk county and provided, further, that such assignment
60 shall end whenever the presiding justice determines that the
61 matters before the housing session require his full time and
62 attention.
63 Section 15F. Service of Process. —ln addition to other meth-
-64 ods provided by law, service of process may, in actions before
65 the housing session, be made by service of a copy of the process
66 or petition sent by registered or certified mail, return receipt
67 requested by the plaintiff to the defendant at the defendant’s
68 last and usual place of abode. Notice shall be valid although
69 refused bv the defendant and therefore not delivered. If the
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70 notice is returned undeliverable, without having been refused
by the defendant, or if in any other way it appears that notice71

72 has not reached the defendant, the clerk shall, at the expense of
73 the plaintiff, send other or further notice as the presiding justic7Q

may order74
Section 15G. Clerk. The housing session shall have a clerk,75

76 appointed by the presiding justice, who shall be knowledgeable
77 in housing maintenance and rehabilitation, and in the public

service, available to help both landlord and tenant maintain,78
finance and repair housing. Subject to the approval of the79
presiding justice, the services of the clerk shall be available to80
all parties before the housing session; and he shall have such81

82 powers and duties, not inconsistent with law, as the presiding82
justice shall prescribe.83

Section 15H. Report of Inspection as Prima Facie Evidence.84
85 In any civil action before the housing session, a report of an in-

spection of premises issued by the department of public health,86
by the commissioner of housing inspection of the city of Boston,87
by the board of health, or by an agency having like powers of in-88
spection relative to the fitness of premises for human habitation89
or relative to conditions which may endanger or materially90
impair the health or safety of persons occupying the premises91
for dwelling purposes, shall, if certified under the penalties of92
perjury by the official who inspected the premises, be admissible93

94 in evidence in any proceeding before the housing session and
95 shall be prima facie evidence of the facts stated therein

1 Section 2. Chapter 111 of the General Laws is hereby
2 amended by striking out the first sentence of section 127F, as
3 last amended by chapter 898 of the acts of 1968, and inserting in
4 place thereof the following new sentence: If the condition of
5 any building or any part thereof used for residential purposes is
6 in violation of the standards of fitness for human habitation es-
-7 tablished under the state sanitary code, as provided by section
8 one hundred and twenty-seven A, or in violation of any board
9 of health standards, a petition may be filed by any affected

10 tenant or by the board of health, or, in the city of Boston, by the
11 commissioner of housing inspection, in a district court within
12 the judicial district of which such building is situated providing
13 such building is not situated in Suffolk county, and in the hous-
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14 ing session of the superior court if such building is situated in
15 Suffolk county.

1 Section 3. Said chapter 111 of the General Laws is hereby
2 further amended by adding after the last sentence of section
3 127 G the following new sentence: This section shall not apply
4 to the housing session of the superior court.

1 Section 4. Said chapter 111 is hereby further amended by
2 striking out the last three words of the first sentence of sec-
-3 tion 127 H and inserting in place thereof the following new
4 words: the housing session of the superior court providing
5 the building is situated in Suffolk county and in the superior
6 court if the building is not situated in Suffolk county.

1 Section 5. Chapter 239 of the General Laws is hereby
2 amended by adding after the last sentence of section 2 the
3 following new sentence: Notwithstanding any preceding
4 provision of this section to the contrary, an action under this
5 chapter shall be brought in the housing session of the superior
6 court if the land or tenements in question are situated in Suffolk
7 county and if, prior to trial, a defense is raised under the provi-
-8 sions of section eight A.

1 Section 6. Chapter 143 of the General Laws is hereby
2 amended by striking section 58 and inserting in place thereof
3 the following new section:
4 Section 58. Outside of Suffolk county the district courts shall
5 have jurisdiction concurrently with the superior court of prose-
6 cutions and proceedings at law under sections three to fifty-
-7 two, inclusive. Within Suffolk county the housing session of
8 the superior court shall have exclusive jurisdiction of prosecu-
-9 tions and proceedings at law under sections three to fifty-two,

10 inclusive.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act authorizing the Massachusetts housing finance
AGENCY TO UNDERTAKE A PROGRAM TO CONVERT EXISTING HOUS-
ING PROJECTS TO A COOPERATIVE OR CONDOMINIUM FORM OF
OWNERSHIP AND MAKING CERTAIN OTHER AMENDMENTS |TO SAID
agency’s enabling act.

1 Section 1. Section 4of chapter 708 of the acts of 1966, as
2 most recently amended by chapter 761 of the acts of 1968, is
3 hereby further amended by adding at the end of said section the
4 following additional subsection;
5 (0 Establish a program to convert existing housing deveiop-
-6 ments to a cooperative or condominium form of ownership and
7 in connection therewith to assist and advise owners and ten-
-8 ants during the period and to make first mortgage loans to
9 finance cooperative or condominium housing in existing as well

10 as newly built or rehabilitated buildings for low income persons
11 and families and others on the terms set forth in section five, ex-
-12 cept that the provisions of section 5 (a) relating to construction
13 and to the filing of certificates by the principal contractor shall
14 not apply, the loan value ratio shall not exceed ninety-eight per
15 cent of the project cost as determined by the MHFA and find-
-16 ings (3) and (4) of section six (g) need not be made.

1 Section 2. Section 1 (g) of said chapter 708 is hereby
2 amended by striking out the definition of “project” appearing
3 therein and inserting in place thereof the following definition:
4 “ 'project’ shall mean a number of dwelling units constructed,
5 rehabilitated or converted to a cooperative or condominium with
6 the assistance of a mortgage loan from the MHFA.”
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Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
jallows:



HOUSE No. 4995. [Apr. 1969.44

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act providing for the establishment of rent review and
GRIEVANCE BOARDS AND FOR THE PROTECTION OF TENANTS WHOI
COMPLAIN THERETO.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 41 of the General Laws is hereby amended by adding
2 after section 106 A the following new caption:—-rent review
3 and grievance board, and by inserting after said caption
4 the following new section:
5 Section 1068. The town meeting of a town, in cities having
6 a Plan D or Plan E charter the city manager with the approval
7 of the city council, and in other cities the mayor with the approval
8 of the city council may establish a rent review and grievance
9 board and may establish the manner in which the members of

10 said board shall be appointed. Such board shall accept from
11 tenants of residential property complaints regarding rents and
12 increases in rents or concerning services provided or not provided
13 by the owner or manager of the property in which said tenants
14 reside. The board may investigate such complaints where in-
-15 vestigation is warranted and shall be authorized to seek to
16 reconcile disputes between landlord and tenant. The board
17 may bring such parties together for the purpose of discussion
18 and negotiation.
19 Any person or agent thereof who threatens to take or takeSj
20 reprisals against any tenant who complains to a rent review and
21 grievance board established under this section shall be liable
22 for damages measured by an amount equal to three times the
23 amount of monthly rent or by such other damages as actually
24 sustained by the tenant, whichever is greater.
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