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by the President of the Senate
Sen. Mario Umana of East Boston
Sen. Beryl W. Cohen of Brookline
Sen. Oliver F. Ames of Boston

Appointed

Appointed
Rep. Michael Paul Feeney of Hyde Park

Rep. Norman S. Weinberg of Brighton

Rep. Irving Fishman of Newton

Rep. William D. Bulger of Boston

Rep. Jack H. Backman of Brookline
Rep. John F. Melia of Boston
Rep. Francis W. Hatch, Jr., of Beverly Farms

the Speaker of the House

Cbe CommontoealtJ) of o@assacjnisctts

MEMBERS OF THE COMMITTEE



Ordered, That a special committee, consisting of three members of the Senate
be appointed by the President thereof and five members of the House to be idesignated by the Speaker thereof, be established to make an investigation and

ndy of air pollution of the atmospher •e and environment of any part of the
Commonwealth from any source and tl discharge of waste, particulate matter,
Diesel fumes, motor vehicle fumes and ,Ny other wastes which cause or might

rse any degree of contamination of the atmosphere, with particular emphasis on
the greater metropolitan Boston area as well as any other similar urbanized area
in Massachusetts, and to study the laws of the Commonwealth relating to aird to study the law-
pollution control, the degree of compliance therewith, and the enforcement of said

departments; and by local boards of health and other agencies, withw

cleaning up the pollution prevalent in the atmosphere of the Common-
mmittee shall consult the Department of Public Health, thewe

rtment of Natural Resources, and any other agency of the Common-
i-pollution legislation and enforcement and may

ilt with all governmental agencies and officials, and with boards of health and
nd with the

ppropriate federal agencies, for such information and assistance as it may deem
ttee may hold public hearings and take testimony and may

,vel within and without the Commonwealth for the purpose of conducting i
investigation. It may employ such legal and other expert assistance as

it may deem necessary, and may expend for the purposes of this order such sums
as may be appropriated. Said committee shall report to the General Court the

results of its investigation by filing the same, together with its recommendations,
if any, with the Clerk of the House of Representatives not later than September
first in the current year.

ePassed in the House on February 1,
and in the Senate on February 21,1967.

I
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ORDER CREATING COMMITTEE



Che Commontoealth of Massachusetts

Ordered, That the joint special committee authorized (under an order adopted
by the House of Representatives on February 1, 1967 and by the Senate on
February 21, 1967, see House, No. 4351, and most recently revived and con-
tinued by an order adopted by the House of Representatives on May 23, 1968
and by the Senate on May 27, 1968) to make an investigation and study of air
pollution and related matters, is hereby revived and continued until the fourth
Wednesday of January, nineteen hundred and seventy.

Passed in the Senate on January 27,1969,
and in the House on February 11,1969.

ORDER REVIVING AND CONTINUING COMMISSION
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August 6, 1969,

To the Honorable Senate and House of Representatives

The Special Joint Legislative Committee on Air Pollution
created by an Order (House 4351) adopted in the House of
Representatives on February 1, 1967 and in the Senate on
February 21, 1967 and most recently revived and continued by
an Order (Senate 1181) adopted in the House of Representa-
tives on February 11, 1969 and in the Senate on January 27,
1969 and which was directed to make an investigation of air
pollution of the atmosphere and environment from any source
and the discharge of waste, particulate matter, Diesel fumes,
motor vehicle fumes and other wastes which cause or might
cause any degree of contamination of the atmosphere with par-
ticular emphasis on the Greater Boston area, herewith submits
its third interim report, recommending the appended legislation.
(See Appendices A through F)

Respectfully submitted

MARIO UMANA,Sen.
Senate Chairman.

BERYL W. COHEN
OLIVER F. AMES.

Sen.
Sen.
Rep. MICHAEL PAUL FEENEY,

House Chairman.
Rep.
Rep.
Rep.
Rep.
Rep.
Rep.

JACK H. BACKMAN.
WILLIAM M. BULGER.
JOHN F. MELIA.
FRANCIS W. HATCH, Jr.

NORMAN S. WEINBERG.
IRVING FISHMAN.

THIRD INTERIM REPORT OF THE SPECIAL JOINT
LEGISLATIVE COMMITTEE ON AIR POLLUTION



[Aug. 1969.] HOUSE No. 5639. 1

In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act authorizing the department of public health to

FORM AIR POLLUTION CONTROL DISTRICTS THROUGHOUT THE COM-
MONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

2 inserting after section 142 C the following section
3 Section IJSD. The department, with the approval of the
4 governor, may establish air pollution control districts com-
-5 patible with such air quality control regions as may be
6 designated by the secretary of the federal department of
7 health, education and welfare under the provisions of the Air
8 Quality Act of nineteen hundred and sixty-seven, or any
9 additions or amendments thereto. The department, with the

10 approval of the governor, may add to or remove from air
11 pollution control districts such cities and towns, and (2) may
12 establish or abolish such other air pollution control districts,
13 as the department may deem advisable and necessary to
14 effect air pollution control in the commonwealth. The depart-
-15 ment may adopt, and from time to time amend, after public
16 hearings, ambient air quality standards applicable to said
17 districts and to other portions of the commonwealth, and
18 shall adopt a plan for the implementation, maintenance and
19 attainment of such standards. The powers, duties, and rights
20 of the department in the exercise of air pollution control in
21 districts established under this section and the manner in
22 which funds shall be made available to it shall be as provided
23 in section one hundred and forty-two B.

1 Chapter 111 of the General Laws is hereby amended by

Appendix A.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act changing the procedures under which public health
INSPECTIONS TO CONTROL AIR POLLUTION MAY BE CONDUCTED.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 111 of the General Laws is hereby amended by
2 striking out the third paragraph of section 1428, as last
3 amended by chapter 472 of the acts of nineteen hundred and
4 sixty-five, and inserting in place thereof the following new
5 paragraph:—
6 Personnel of the department may in the performance of
7 their duties under this section enter and inspect any premises
8 providing said personnel receive the consent of the owner or
9 person in control of such premises. A court, judge, or justice

10 authorized to issue warrants in criminal cases may, upon
11 sworn testimony by said personnel that consent for such
12 entry and inspection has been requested and unreasonably
13 refused and upon further sworn testimony either (1) that a
14 reasonable inspection of industrial or commercial premises is
15 necessary to detect, prevent or warn against conduct or
16 conditions which may threaten the public health, comfort
17 and convenience by contributing to air pollution, or (2) that
18 a reasonable, non-discriminatory public health inspection, of
19 which the inspection of the particular premises is a part, has
20 been authorized by the department and is being undertaken
21 to detect, prevent or warn against conduct or conditions
22 which may threaten the public health, comfort and conve-
-23 nience by contributing to air pollution, if satisfied that such
24 testimony is true, issue a warrant identifying the particular
25 premises and authorizing the person or persons seeking the

Appendix B.
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1969.] HOUSE - No. 5639. 9

warrant to conduct a reasonable search of such premises
during daylight hours if the premises is residential, or during
operating hours if the premises is industrial or commercial.
For the purposes of securing a warrant under this section,
belief or knowledge regarding actual conduct or conditions in
a particular premises shall not be necessary. Personnel of the
department may in the performance of their duties under this
section stop and detain for inspection any motor vehicle,
when reasonable grounds exist to believe that the operation
of said vehicle is causing or contributing to air pollution or a
violation of any rule or regulation adopted hereunder. Any
information relating to secret processes, methods of manufac-
ture, or production obtained in the course of such inspection
shall be kept confidential upon request.

26
27
28
29
30
31
32
33
34
35
36
37
38
39
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act relative to the practice of air pollution control by

AGENCIES OF STATE AND LOCAL GOVERNMENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

2 inserting after section 142 C the following new section:—
3 Section IJSE. Any department, agency, commission, au-
-4 thority or political subdivision of the commonwealth having
5 jurisdiction over any building, installation, or other property
6 shall cooperate with the department of public health in
7 preventing and controlling pollution of the air insofar as the
8 discharge of any matter from or by such building, installa-
-9 tion, or other property may cause or contribute to pollution

10 of the air.
11 All departments, agencies, commissions, authorities and
12 political subdivisions shall be subject to rules and regulations
13 adopted by the department pursuant to sections one hundred
14 and forty-two A, one hundred and forty-two B and one
15 hundred and forty-two C. The department may serve upon
16 any such department, agency, commission, authority or
17 political subdivision an order to cease and desist from violat-
-18 ing such rules or regulations. If objection to such order is
19 made, the department, agency, commission, authority or
20 political subdivision so objecting shall be entitled to an
21 adjudicatory hearing before a person designated by the
22 commissioner, whose proposed decision when adopted, or
23 amended and adopted, by the department of public health

1 Chapter 111 of the General Laws is hereby amended by

Appendix C.
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1969.] HOUSE No. 5639. 11
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shall be a final decision within the meaning of section
fourteen of chapter thirty A, subject to judicial review as
therein provided. If such order is violated the department
may file a bill of complaint in the Superior Court to enjoin
such violation; provided, however, that in such a proceeding
the sole questions in issue shall be whether the department’s
order was violated, and the appropriateness of the relief
sought.

24
25
26

t

28
29
30
31
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act regarding the assignment and operation of refuse
DISPOSAL FACILITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 111 of the General Laws is hereby amended by
2 striking out section 150 A and inserting in place thereof the
3 following new section: —

4 Section 150A. As used in this section: “facility” means a
5 sanitary landfill, a refuse dump, a refuse transfer station, a
6 refuse disposal incinerator, a refuse incinerator, a refuse
7 composting plant, or any other works for treating or dispos-
-8 ing of refuse, and “refuse” means all solid waste materials
9 including garbage and rubbish.

10 No place in any city or town shall be established or
11 maintained by any person, including any political subdivision
12 or agency of the commonwealth, as a site for a facility, unless
13 such place has been assigned by the board of health of such
14 city or town as a site for a facility subject to the provisions of
15 any ordinance or by-law adopted therein under chapter forty
16 A or corresponding provisions of earlier laws and unless
17 public notice of such assignment has been given by the board
18 of health. The assignment of a place as a site for a facility
19 shall be subject to such limitations with respect to the extent, *

20 character, and nature of operation thereof as may be neces-
-21 sary to protect the public health, comfort and convenience.
22 The department shall advise, upon request, any board of
23 health, previous to the assignment of a place or a site for a
24 facility.

Appendix D.
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1969.] HOUSE No. 5639. 13

25 Any person aggrieved by the action of a board of health in
assigning a place as a site for a facility, including persons in26
control of any public land, the selectmen of any town, and in27
cities having a Plan D or Plan E charter the city manager28
and in other cities the mayor, when authorized by vote of the29

30 city council, may, within sixty days of the publication of
notice of such assignment, appeal to the department from the31

32 assignment of the board of health. As a result of such appeal
33 or upon the department’s own initiative, the department

may, after due notice and public hearing, rescind or suspend34
35 such assignment or modify the same by the imposition or
36 amendment of conditions.
37 A sanitary landfill shall not be operated nor shall any other

facility be constructed unless the proposed use and the plans38

39 or design therefor have been approved by the department.ei
40 Every person, including every political subdivision of the

commonwealth, maintaining or operating a facility, shall41
42 maintain and operate the same in such manner as will protect

the public health, comfort, and convenience and pre43 a.

44 nuisance or a danger to the public health by reason of odor
45 dust, fires, smoke, the breeding or harboring of roe, smoke, the breeding or harboring of rodents, flies
46 or vermin, or other causes. If the assignment of any place as a
47 site for a facility results in a nuisance and a danger to the

public health, such assignment may be rescinded or48
pended or may be modified through the imposition or amend-49

50 ment of conditions, at any time after due notice and public
hearing, by the board of health of the city or town where such51
facility is located, upon its own initiative or upon complaint52
by any person aggrieved by such assignment, or by the53
department, upon its own initiative or upon complaint by54
any person aggrieved by such assignment.55

56 From time to time the department shall adopt rules and
57 regulations and the commissioner may issue orders to enforce

the provisions of this section. Any person, including any58
59 political subdivision of the commonwealth, who fails to
60 operate and maintain a facility in accordance with the
61 provisions of this section or in accordance with any rules,

regulations, or orders hereunder promulgated shall be pun-62
ished by a fine of not less than one hundred dollars nor more63
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64 than five hundred dollars. Each day’s failure to comply with
65 said provisions, rules, regulations or orders shall constitute a
66 separate violation.
67 The superior court shall have jurisdiction in equity to
68 enforce the provisions of this section upon petition of the
69 department or any person aggrieved.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

An Act prohibiting the removal of certain devices designed

TO REDUCE THE EMISSION OF CONTAMINANTS FROM AUTOMOBILES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 90 of the General Laws is hereby amended by
2 adding after the last paragraph of section 7, as last amended
3 by chapters 109, 110, 225 and 309 of the acts of 1968, the
4 following new paragraph:—
5 No person shall remove or render inoperative, except
6 temporarily for maintenance purposes, any device or element
7 of design installed on or in a motor vehicle or motor vehicle
8 engine in compliance with regulations under the National
9 Emission Standards Act, Section 203 (a) (3) of Public Law

10 90-148.

Appendix E.
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In the Year One Thousand Nine Hundred and Sixty-Nine.

3SOLVE PROVIDING FOR AN INVESTIGATION AND STUDY OF THE
NOISE AND AIR POLLUTION IN THE VICINITY OF LOGAN AIRPORT.

1 Resolved, That the department of public health is hereby
2 authorized and directed to investigate and study (1) the
3 noise and air pollution levels in the vicinity of the Logan
4 Airport resulting from air transport traffic thereat, and (2) to
5 evaluate the public health and welfare significance of the
6 determinations, and (3) to make recommendations pertinent
7 to the study findings.

8 Said department may expend for such purposes such sums
9 as may be appropriated therefor in addition to such federal

10 and other grants as may be made available to employ such
11 engineering consultants and other assistants as may be neces-
-12 sary to carry out the objective of this resolve.
13 Said department shall report its findings and recommenda-
-14 tions, if any, together with draft of legislation necessary to
15 carry such recommendations into effect, by filing the same
16 with the clerk of the house of representatives on or before
17 January twenty-eighth, nineteen hundred and seventy.

Appendix F.
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