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By Mr. Healy of Charlemont, petition of Jonathan L. Healy ai
Jack H. Backman relative to establishing the right of counsel
disciplinary hearings within state and county correctional instit
tions. Social Welfare.

CommontoealH) of 4sa6gad)ufiett£

In the Year One Thousand Nine Hundred and Seventy-Two

An Act establishing the right of counsel at disciplinary

HEARINGS WITHIN STATE AND COUNTY CORRECTIONAL
INSTITUTIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 129 of chapter 127 of the General Laws, as most
2 recently amended by chapter 754 of the acts of 1965, is
3 hereby further amended by striking out the fourth sentence of
4 said section, beginning with “If a prisoner violates ...” and
5 inserting in place thereof the following sentences:
6 “If a prisoner within any state or county correctional institu-
-7 tion is charged with violation of any rule or regulation of the
8 Department of Corrections or of the institution within which
9 he is confined, and if said violation would or might entail a

10 disciplinary action against said prisoner resulting in his forfeiture
11 of five or more days good conduct deduction from his sentence
12 or sentences, then said prisoner shall be entitled to representa-
-13 tion by counsel of his choice at a hearing of the disciplinary
14 board of his place of confinement. Said prisoner, or counsel
15 representing him, shall further be entitled to confront and
16 cross-examine the officer, or other witnesses, testifying against
17 him, and to present before the board witnesses on his own
18 behalf. Prior to a hearing, no prisoner charged with a violation
19 of any rule of his place of confinement shall be placed in an
20 isolation unit or suffer any other form of summary punish-
21 ment, unless the superintendent, jailer, master or keeper of a
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22 jail or house of correction, or other official in charge of the
23 correctional institution shall deem that the prisoner’s conduct
24 constitutes an immediate and compelling threat to the order of
25 the institution or to the safety of an officer or other institu-
-26 tional employee. A prisoner shall be presented with a complete
27 written copy of the charges brought against him within twelve
28 hours of the time the alleged violation took place or was
29 discovered, unless the superintendent, jailer, master or keeper
30 of a jail or house of correction, or other official in charge of
31 the correctional institution shall set forth in writing the reason
32 why said charges could not be delivered to the prisoner within
33 said time period.


