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By Mr. Melia of Boston, petition of John F. Melia for legislation

to define racial imbalance, providing for judicial enforcement of
recommendations of the Board of Education and eliminating
authority to impose fiscal sanctions on a city, town or school
district. Education.

In the Year One Thousand Nine Hundred and Seventy-Two

An Act defining racial imbalance, providing for judicial

ENFORCEMENT OF RECOMMENDATIONS OF THE BOARD OF EDU-
CATION AND ELIMINATING AUTHORITY TO IMPOSE FISCAL SANG
TIONS ON A CITY, TOWN OR SCHOOL DISTRICT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 71 of the General Laws is hereby
2 amended by striking out the first paragraph of section 37D as
3 appearing in section 1 of chapter 641 of the acts of 1965 and
4 inserting in place thereof the following paragraph:
5 The school committee of each city, town and district shall,
6 annually, at such time and in such form as the commissioner
7 shall determine, submit statistics sufficient to enable a determi-
8 nation to be made of the percent of nonwhite pupils in all
9 public schools and in each school under the jurisdiction of each

10 such committee. Whenever the state board of education finds
11 that racial imbalance exists in a public school it shall notify in

- 12 writing the school committee or regional school district com-
-13 mittee having jurisdiction over such school that such finding
14 has been made. The school committee shall thereupon prepare
15 a plan to eliminate such racial imbalance and file a copy of
16 such plan with the board. The term “racial imbalance” refers
17 to a ratio between non white students and white students in a
18 public school which is sharply out of balance with the ratio
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19 between nonwhite students and white students in the public
20 schools of the city, town or district in which the school is
21 located or in the public schools of nearby cities, towns and
22 districts. For the purposes of this section, racial imbalance shall
23 be deemed to exist when the percent of nonwhite students in a
24 public school is more than thirty-five percent greater than the
25 percent of nonwhite students in the public schools of the city,
26 town or district in which the school is located or when the^
27 percent of white students in a public school exceeds ninety
28 percent if the school is located in, or within twenty miles of a
29 city, town or district in which more than thirty percent of the
30 students attending public school are nonwhite.

1 SECTION 2. Chapter 15 of the General Laws as appearing
2 in section 2 of chapter 641 of the acts of 1965 is hereby
3 amended by striking out the second paragraph of section 1-1,
4 and by striking out all of section 1-J, and inserting in place
5 thereof
6 Within thirty days after (a) a school committee or regional
7 school district committee declines to accept the recommenda-
-8 tions submitted to it by the board or (b) the board disapproves
9 a revised plan submitted to it by a school committee or

10 regional school district committee, said committee may file a
1 1 petition for judicial review in the superior court for the county
12 in which it is located or in the supreme judicial court for
13 Suffolk county. The supreme judicial and superior court shall
14 have jurisdiction in equity upon petition of the board to
15 enforce specific recommendations made to a school committee.
16 The court may affirm the recommendation of the board or the
17 determination of disapproval of a revised plan submitted to the
18 board, and order compliance with the recommendations of the
19 board by appropriate decree, or if it finds and rules that the
20 determination by or recommendation of the board is (a) in
21 excess of the statutory authority or jurisdiction of the board,
22 or (b) based upon an error of law, or (c) arbitrary or cap-
-23 ricious, an abuse of discretion, or otherwise not in accordance
24 with law, then it may set aside such determination by or
25 recommendation of the board and remand the matter to it for
26 further action.


