
HOUSE No. 2743
By Mr. Murphy of Boston, petition of Charles Francis Mahoney

and another for legislation to prohibit harsh and inhumane punish-
ment of children. Social Welfare.

In the Year One Thousand Nine Hundred and Seventy-Two

An Act prohibiting the harsh and inhumane punishment ok
CHILDREN IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 18A of the General Laws is hereby
2 amended by inserting after section 9 thereof the following
3 section:
4 Section 10. As used in this section
5 The term “appropriate assistant commissioner” shall mean
6 the assistant commissioner for the bureau of clinical studies
7 when the temporary isolation of a child in the care of a
8 detention or retention center operated by the bureau of clinical
9 services is ordered; and shall mean the assistant commissioner

10 for the bureau of institutional services when the temporary
11 isolation of a child in the care of an institution operated by
12 the bureau of institutional services is ordered.
13 No child in the custody of the department shall be subjected
14 to corporal punishment in any form, nor shall any such child
15 be punished by being placed in solitary confinement. Any
16 person who violates the provisions of this section shall be
17 punished by a fine of not more than one thousand dollars or
18 by imprisonment for not more than one year, or both. Any
19 person who violates the provisions of this section shall be

20 forever barred from employment in the department.
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21 Nothing contained herein shall prevent the temporary isola-
-22 tion of children in the custody of the department for a period
23 not to exceed twenty-four hours for reasons of the protection
24 of such children or other children in the custody of the
25 department. The superintendant of the institution in which
26 such temporary isolation is ordered, or his representative, shall
27 report the occurrence of every such instance of temporary
28 isolation immediately to the appropriate assistant commis-
-29 sioner; and shall submit a written report of such temporary
30 isolation, together with the circumstances surrounding it to the
31 commissioner and the appropriate assistant commissioner
32 within forty-eight hours after its occurrence. A copy of such
33 report shall be furnished by its author to the parent or
34 guardian of such child, and to the attorney for such child. If,
35 at the expiration of twenty-four hours, it appears to the com-
-36 missioner that such child must be continued in such isolation
37 for his own safety or for the safety of other children in the
38 custody of the department, the commissioner shall immediately
39 transfer such child to the department of mental health which
40 shall immediately place such dhild under the care of a duly
41 licensed physician in a state or community hospital. Such
42 transfer shall be accompanied by notice to the parent or
43 guardian of such child, and to the attorney for such child. The
44 department of mental health shall, within three days of such
45 transfer, either proceed to have such child committed as an
46 insane person under chapter 123, return such child to the
47 custody of the department where he shall be removed from
48 isolation, or discharge said child from custody. The failure of
49 any person to comply with any provision of this paragraph
50 shall be deemed a violation of this section and shall be
51 punishable as provided in the preceding paragraph.

1 SECTION 2. This act shall take effect upon its passage


