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By Mr. Flaherty of Boston, petition of Robert H. Quinn
(Attorney General) and Michael F. Flaherty for legislation to
clarify procedures relative to drug rehabilitation facilities. Social
Welfare.

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act to clarify procedures relating to drug

REHABILITATION FACILITIES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 47 of chapter 123 of the General
2 Laws, as appearing in section 4 of chapter 888 of the Acts of
3 nineteen hundred seventy, is hereby amended by striking out
4 the first paragraph of said section and inserting in place thereof
5 the following two paragraphs:
6 Any defendant who is charged with a drug offense and who
7 is not also charged with an offense other than a drug offense
8 shall, upon being brought to the court on such charge, be
9 informed that he is entitled to request an examination to

10 determine whether or not he is a drug dependent person who
11 would benefit by treatment, and that if he chooses to exercise
12 such right he must do so in writing within five days of being so
13 informed.

’•l4 If the defendant requests such an examination, the court
15 may in its discretion determine that the defendant is a drug
16 dependent person who would benefit by treatment, without
17 ordering the examination. In such event, the court shall inform
18 the defendant that he may request assignment to the division,
19 and advise him of the consequences of assignment and that if
20 he is so assigned the criminal proceedings will be stayed for the
21 term of such assignment.
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1 SECTION 2. The second paragraph of said section 47 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out the words “the request” and inserting in place thereof the
4 following words: - a request made under the first paragraph of
5 this section.

1 SECTION 3. Said section 47 of chapter 123, as so
2 appearing, is hereby amended by striking out the fifth parr^
3 graph of said section.

1 SECTION 4. Said section 47 of chapter 123, as so
2 appearing, is hereby amended by striking out the sixth para-
-3 graph of said section and inserting in place thereof the
4 following paragraph:
5 If the psychiatrist or physician reports that the defendant is
6 a drug dependent person who would benefit by treatment, the
7 court shall inform the defendant that he may request assign-
-8 ment to the division, and advise him of the consequences of
9 the assignment and that if he is so assigned the criminal

10 proceedings will be stayed for the term of such assignment.

1 SECTION 5. Said section 47 of chapter 123, as so
2 appearing, is hereby amended by striking out the seventh and
3 eighth paragraphs of said section and inserting in place thereof
4 the following paragraph;
5 If the defendant requests assignment and if the court deter-
-6 mines that he is a drug dependent person who would benefit
7 from treatment the court may stay the criminal proceedings
8 and assign him to the division. An order assigning a person
9 under this section shall specify the period of assignment, which

10 shall not exceed eighteen months or the period of time equal
11 to the maximum sentence he could have received had he beer^
12 found guilty of every count alleged in the complaint or indict
13 ment, whichever is shorter.

] SECTION 6. The ninth paragraph of said section 47 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out the word “commitment” and inserting in place thereof by
4 the following word: assignment
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SECTION 7. Said section 47 of chapter 123, as so
appearing, is hereby amended by striking out the tenth para-
graph of said section and replacing it by the following para-
graph: -

1
2
3
4

In the event that the defendant requests assignment, and if
the court determines that the defendant is a drug dependent
person who would benefit by treatment, and the defendant is
charged for the first time with a drug offense not involving the
sale or manufacture of dependency related drugs, and there are
no continuances outstanding with respect to the defendant
pursuant to this section, the court shall order that the defen-
dant be assigned to the division without consideration of any
other factors.
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SECTION 8. Said section 47 of chapter 123, as so
appearing, is hereby amended by striking out the eleventh
paragraph of said section and inserting in place thereof the
following paragraph:

1
2
3
4

If the defendant requests assignment, and if the court deter-
mines that the defendant is a drug dependent person who
would benefit by treatment, and the defendant is charged for
the first time with a drug offense not involving the sale or
manufacture of dependency related drugs, and there are no
continuances outstanding with respect to the defendant
pursuant to this section, and adequate and appropriate treat-
ment at a facility is not available, the stay of criminal pro-
ceedings shall remain in effect until such time as adequate and
appropriate treatment at a facility is available.
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SECTION 9. The twelfth paragraph of said section 47 of
chapter 123, as so appearing, is hereby amended by striking
out the word “commitment” and inserting in place thereof the
following word: assignment

1
2

0 3
4

SECTION 10. Section 47 of chapter 123, as so appearing, is
hereby amended by striking out the fourteenth paragraph of
said section and inserting in place thereof the following para-
graph: -

1
2
3
4
5 In no event shall any defendant be assigned pursuant to this

section unless the defendant consents in writing to the terms of
the assignment order.

6
7
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1 SECTION 11. Said section 47 of chapter 123, as so appear-
-2 ing, is hereby amended by striking out the fifteenth paragraph
3 of said section and inserting in place thereof the following
4 paragraph;
5 If the psychiatrist or physician reports that the person is not
6 a drug dependent person who would benefit by treatment, the
7 defendant shall be entitled to request a hearing to determine
8 whether or not he is a drug dependent person who would'ff
9 benefit by treatment. The court may of its own motion, or

10 shall, upon request of the defendant or his counsel, appoint an
11 independent psychiatrist, or if it is impracticable to do so, an
12 independent physician to examine the defendant and testify at
13 the hearing. If the court determines that the defendant is a
14 drug dependent person who would benefit by treatment, the
15 procedures and standards applicable to a defendant who is
16 determined by the court, following the report of the first
17 examining psychiatrist or physician to be a drug dependent
18 person who would benefit by treatment, shall apply to the
19 defendant.

1 SECTION 12. The sixteenth paragraph of said section 47 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out the word “commit” in said paragraph and inserting in place
4 thereof the following word; assign

1 SECTION 13. The seventeenth paragraph of said section 47
2 of chapter 123, as so appearing, is hereby amended by striking
3 out the word “commitment” in said paragraph and inserting in
4 place thereof the following word: assignment

1 SECTION 14. The first sentence of the twenty-second para-
-2 graph of section forty-seven of chapter 123, as so appearing, is
3 hereby amended by striking out the word “commitment” in,,
4 said sentence and inserting in place thereof the following
5 word; assignment

1 SECTION 15. The second sentence of the twenty-second
2 paragraph of said section 47 of chapter 123, as so appearing, is
3 hereby amended by striking out the word “commitment” in
4 said sentence and inserting in place thereof the following
5 word: - assignment
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1 SECTION 16. Said section 47 of chapter 123, as so
2 appearing, is hereby amended by striking out the twenty-third
3 paragraph of said section and inserting in place thereof the
4 following paragraph:
5 As to any defendant determined by the court pursuant to
6 this section to be a drug dependent person who would benefit
7 by treatment, concerning whom the court does not order
8 assignment in lieu of prosecution, the court may in the event
9 that such person is convicted of the criminal charges, order

10 that he be afforded treatment pursuant to either section forty-
-11 eight or forty-nine.

1 SECTION 17. Said section 47 of chapter 123, as so
2 appearing, is hereby amended by adding at the end of said
3 section the following paragraphs;
4 The provisions of this section shall apply to proceedings
5 against persons complained of as being delinquent children in
6 the same manner and under the same terms and conditions as
7 in criminal proceedings; provided, that no person complained
8 of as being delinquent shall be committed to a facility without
9 the consent of his parent or guardian.

10 The provisions of this section shall apply to proceedings in
11 the superior court appealed or bound over from the district
12 court only if the justice of the superior court in his discretion
13 determines that good cause exists.
14 During any stays authorized by this section, the court may
15 in its discretion place the defendant in the care of a probation
16 officer until he is accepted at a facility. During the period of
17 the assignment of a defendant to a facility, the administrator
18 of the facility shall answer any inquiries made by the director,
19 the court of a probation officer of the court concerning the
20 progress of the defendant in treatment.

1 SECTION 18. Section 48 of chapter 123 of the General
2 Laws, as so appearing, is hereby amended by striking out the
3 first paragraph of said section and inserting in place thereof the
4 following paragraph:
5 Any person found guilty of a violation of any law with
6 respect to which he was not entitled to an examination
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7 pursuant to section forty-seven and was not found to be a drug
8 dependent person pursuant to section forty-seven, who prior to
9 disposition states that he is a drug dependent person, and

10 requests an examination shall prior to disposition be examined
11 by a psychiatrist or, if, in the discretion of the court, it is
12 impracticable to do so, by a physician, to determine whether
13 or not he is a drug dependent person who would benefit by
14 treatment. :

1 SECTION 19. Said section 48 of chapter 123, as so
2 appearing, is hereby amended by striking out the second para-
-3 graph of said section.

1 SECTION 20. The first sentence of the fourth paragraph of
2 said section 48 of chapter 123, as so appearing, is hereby
3 amended by striking out the words: “who is a drug addict who
4 would benefit by treatment or a drug dependent person who is
5 not a drug addict but”

1 SECTION 21. Said section 48 of chapter 123, as so
2 appearing, is hereby amended by striking out the fifth para-
-3 graph of said section and inserting in place thereof the follow-
-4 ing paragraph:
5 If the report states that the defendant is not a drug
6 dependent person who would benefit by treatment, the defen-
-7 dant shall be entitled to request a hearing on whether or not
8 he is a drug dependent person who would benefit by treat-
-9 ment. If the court determines that he is a drug dependent

10 person who would benefit by treatment, and if the court
11 orders that the defendant be confined to a jail, house or

12 correction, prison, or other correctional institution, the court
13 may order that the defendant be afforded treatment at a penal
14 facility in accordance with the standards and procedures set
1 5 forth in this section.

1 SECTION 22. The first sentence of section 49 of chapter
2 123, as so appearing, is hereby amended by striking out in the
3 words; “who is a drug addict who would benefit by treatment
4 or a drug dependent person who is not a drug addict but”
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1 SECTION 23. The second paragraph of section 50 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out the first sentence of said paragraph and inserting in place
4 thereof the following sentence:
5 Upon receipt by the director of a request for referral from
6 the youth service board, he shall, unless the person has been
7 examined pursuant to section forty-seven, designate a psychiatrist

'llB or, if in the discretion of the director it is impracticable to do
9 so, a physician, to make an examination of the person to be
10 referred to determine whether or not he is a drug dependent
11 person who would benefit by treatment.

1 SECTION 24. The third paragraph of said section 50 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out in said paragraph the words “who is a drug addict who
4 would benefit by treatment or drug dependent person who is
5 not a drug addict but”

1 SECTION 25. The fourth paragraph of said section 50 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out in said paragraph the words “who is a drug addict who
4 would benefit by treatment or drug dependent person who is
5 not a drug addict but”

1 SECTION 26. The fifth paragraph of said section 50 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out the first two sentences of said paragraph and inserting in
4 place thereof the following sentence:
5 If the director decides to admit to a facility a juvenile or
6 youthful offender pursuant to this section, he shall recommend
7 to the department of youth services the period deemed

df'i necessary to accomplish adequate and appropriate treatment
9 but in no case shall the period exceed one year.

1 SECTION 27. The sixth paragraph of said section 50 of
2 chapter 123, as so appearing, is hereby amended by striking
3 out in said paragraph the words “who is a drug addict who
4 would benefit by treatment or a drug dependent person who is
5 not a drug addict but”
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1 SECTION 28. The second sentence of section 30 of chapter
2 218 of the General Laws, as most recently amended by section
3 25 of chapter 888 of the acts of 1970, is hereby amended by
4 inserting after the words “chapter one hundred and twenty-
-5 three” the following words: and the report of- any ex-
-6 amination pursuant to the provisions of section forty-seven or
7 forty-eight of chapter one hundred and twenty-three.

�
1 SECTION 29. Section 20 of chapter 278 of the General
2 Laws, as most recently amended by chapter 2 of the acts of
3 1920, is hereby amended by inserting after the word
4 “expenses” the following words: and the report of any ex-
-5 amination pursuant to the provisions of section forty-seven or
6 forty-eight of chapter one hundred and twenty-three.

1 SECTION 30. Section 38 of chapter 123 of the General
2 Laws as appearing in section 6 of chapter 1071 of 1971 is
3 hereby amended by striking out the paragraph in said section
4 defining “Drug addict”.

1 SECTION 31. Section 38 of chapter 123 of the General
2 Laws, as so appearing, is hereby amended by striking out the
3 paragraph defining “Drug dependent person” in said section
4 and inserting in place thereof the following paragraph:
5 “Drug dependent person”, a person who habitually uses or
6 has a clear sense of need for a drug other than alcohol,
7 tobacco, and lawful caffeine-containing beverages and other
8 than a medically prescribed drug when such drug is medically
9 indicated and the intake is proportional to the medical need.

1 SECTION 32. The paragraph defining “sale” in section 38
2 of chapter 123 of the General Laws, as so appearing, is heretHJf
3 amended by inserting after the word “distribution” in said
4 paragraph the following words: or possession with intent to
5 distribute

2 amended by inserting after section 46 the following section: -

3 Section 46A. Any defendant in a criminal proceeding who,

1 SECTION 33. Chapter 123 of the General Laws is hereby
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upon his appearance in court, appears to be under the
influence of a drug to such an extent that the justice believes
there is immediate danger to his life may be committed to an
institution under the jurisdiction of the department for a
period not to exceed four days for detoxification and
emergency treatment necessary to avert any danger to his life.
The court shall give written notice to the administrator of the
facility of its reasons for ordering the commitment. The com-
missioner shall designate to which institutions under the juris-
diction of the department such commitments may be made.

4
5
6
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SECTION 34. The second paragraph of section 45 of
chapter 123 of the General Laws, as appearing in section 4 of
chapter 888 of the Acts of 1970, is hereby amended by
striking out in the first sentence of said paragraph the words:
“who is a drug addict who would benefit by treatment, or a
drug dependent person who is not a drug addict but’’

1
2
3
4
5
6

SECTION 35. Section 45 of chapter 123 of the General
Laws, as appearing in section 4 of chapter 888 of the Acts of
1970, is hereby amended by striking out the third and fourth
paragraphs of said sections and inserting in place thereof the
following paragraph:

1
2
3
4
5

If the director finds that the person is a drug dependent
person who would benefit by treatment, he may cause him to
be admitted to a facility as an inpatient or outpatient.

6
7
8

SECTION 36. The fifth paragraph of section 45 of chapter
123 of the General Laws, as appearing in section 4 of chapter
888 of the Acts of 1970, is hereby amended by striking out in
the first sentence of said paragraph the following words: “who
is a drug addict who would benefit by treatment or a drug
dependent person who is not a drug addict but”

1
2
3
4

1 'rs
6

SECTION 37. The eighth paragraph of section 45 of chapter
123 of the General Laws, as appearing in section 4 of chapter
888 of the Acts of 1970, is hereby amended by striking out
the first three sentences of said paragraph and inserting thereof
the following sentence:

1
2
3
4
5
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6 Before causing a person to be admitted to a facility, the
7 director may make a recommendation to the person as to the
8 period deemed necessary to accomplish adequate and ap-
-9 propriate treatment, but in no case shall the period exceed one

10 year.

1 SECTION 38. The ninth paragraph of section 45 of chapter
2 123 of the General Laws, as appearing in section 4of chapte*
3 888 of the Acts of 1970, is hereby amended by striking out
4 the words: “either a drug dependent person who is a drug
5 addict who would benefit by treatment or a drug dependent
6 person who is not a drug addict but” and inserting in place
7 thereof the following words: - a drug dependent person

4
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