
HOUSE No. 4703
By Mr. Camey of Boston (by request), petition of Dave Marx

for legislation to establish conciliation divisions in the probate
court for Suffolk County. The Judiciary.

In the Year One Thousand Nine Hundred and Sev

An Act establishing conciliation divisions in the probate

COURT FOR SUFFOLK COUNTY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. In the county of Suffold there shall be in the
2 probate court a conciliation division, under the general super-
-3 vision and direction of the judges of probate. Said judges shall
4 appoint two persons, each of whom shall have received a
5 master’s degree from a school of social work accredited by the
6 Council on Social Work Education, and shall have had at least
7 three years of experience in the field of family and domestic
8 problems, to serve as family counselors in said division, and
9 shall designate one of them as the director of said division.
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1 SECTION 3. The director of such conciliation division shall be
2 charged with the administration of the division, in addition to
3 his duties as family counselor. He shall make reports and keep
4 files on each case submitted to the division, and shall file
5 annual reports showing the work of the division. Such reports
6 shall be available to the public, except that names, addresses,
7 and other similar identifying matter shall not appear therein.

1 SECTION 4. Such conciliation division shall have jurisdic-
-2 tion over any application filed with it by either spouse to
3 effect a reconciliation of the parties to a marriage although no
4 libel for divorce nor petition for separate support has been
5 filed by either spouse, and shall act thereon; provided that at
6 the time of filing said application one such spouse resides in
7 the county. Forms of application for conciliation shall be
8 furnished, free of charge, by the conciliation division, and the
9 employees of such division shall assist persons in preparing and

10 filing applications for conciliation;

1 SECTION 5. If a libel for divorce is filed in the superior
2 court for Suffolk county, the clerk of such court shall forth-
-3 with notify the register of probate for that county and shall
4 furnish him a copy of said libel. Said register of probate shall
5 thereupon refer the same to the conciliation division of the
6 probate court. If a libel for divorce or a petition for separate
7 support is filed in the probate court for said county, the
8 register shall refer the same to the conciliation division of said
9 court, together with a copy of such libel or petition.

1 SECTION 6. If an application for conciliation if filed with,
2 or a libel for divorce or a petition for separate support is
3 referred to, the conciliation division of the probate court in
4 Suffolk county, a family counselor shall be designated to hear
5 the matter. Said family counselor shall thereupon issue a cita-
-6 tion to the other spouse of a person who filed such application
7 or to both parties to such libel or petition, as the case may be.
8 Such citation shall give notice of the conciliation proceeding
9 and of the stay of any divorce or separate support proceedings

10 for the purposes of enabling a designated family counselor to
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11 hold conferences in order to effect a reconciliation of the
12 parties. The citation shall be returnable fourteen days after
13 issue, and shall order the parties to appear in person at the
14 time to show cause why they are not amenable to conciliation
15 proceedings.

1 SECTION 7. The return day of said citation shall be the
2 start of a period ending ninety days after said day, to be
3 known as the conference period. Upon the return day of said
4 citation the designated family counselor shall set a date for the
5 opening conference. Thereafter, during the conference period
6 he may hold informal and private conferences with a spouse or
7 the spouses for the purpose of effecting a reconciliation, and
8 may extend the conference period and grant successive exten-
-9 sions thereof, if, prior to the termination of such conference

10 period or extension thereof, both parties shall in writing re-
-11 quest an extension for a fixed time.

1 SECTION 8. During the conference period the family coun-
-2 selor shall advise the parties of the resources available to them
3 and shall, with their assent, assist them by referral to social
4 welfare and family agencies, religious agencies or advisors,
5 physicians, psychiatrists, psychologists or others qualified or
6 equipped to help in resolving such problem or problems as may
7 exist in the particular case. The family counselor shall deter-
-8 mine who may be present at a conference, and shall have full
9 discretion as to the conduct of a conference. He may procure

10 the attendance of any party or witness at a conference in the
11 manner provided by section eleven. All proceedings before the
12 family counselor shall be held in private. Any communication,
13 verbal or written, made by any party or other person in the
14 course of such proceedings, or made to any person or agency
15 to whom the parties have been referred by the family coun-
-16 selor, shall be deemed a confidential communication, and shall
17 not be admissible in any proceeding for any purpose.

1 SECTION 9. If at the end of a conference period or exten-
-2 sion thereof a reconciliation has been effected, the family
3 counselor shall prepare a written agreement, to be signed by
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4 both parties, providing for the dismissal of any pending applica-
5 tion for conciliation, libel for divorce or petition for separate
6 support. Said signed agreement shall be known as a conciliation
7 stipulation. Said conciliation stipulation shall be filed with the

jctor of the division shall cause
dilation stipulation to be brought to the attentior

judge or justice of the appropriate court for the entry of a
libel or petitio

12 If at the end of a conference period or extention thereof
tion has not been effected, the family counsel

14 file with the division a certificate setting forth the name of the
r controversy and stating only that the parties have

16 availed themselves of the conciliation procedure and that they
12 have not been reconciled. Said division shall cause such conn-
8 selor’s certificate to be brought to the attention of the clerk of

19 the superior court or the register of probate, as the case may
be

1 SECTION 10. The provisons of section six B of chapter two
2 hundred and eight of the General Laws shall not be applicable
3 in Suffolk county
4 The filing of an application for conciliation in said county

5 shall preclude either spouse during the conference period from
6 filing within the commonwealth a libel for divorce, a petition
7 for separate support, or any other petition provided for by
8 chapters two hundred and eight and two hundred and nine of
9 the General Laws,

10 Except as otherwise provided in section eleven, all proceed-
11 ings with respect to any libel for divorce or petition for
12 separate support filed in Suffolk county after the effective date
13 of this act shall be stayed during the conference period, and no
14 decree of divorce or order for separate support shall be entered
15 in any such proceeding prior to the filing of a counselor’s
16 certificate as provided in section nine

1 SECTION 11. The probate court may, notwithstanding the
2 pendency of a conciliation proceeding between the parties to
3 any libel or petition for separate support, make orders for
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4 temporary alimony, support and custody, and if the libellee or
5 respondent has left the commonwealth after having been served
6 with a conciliation citation, the probate court may, during the
7 pendency of a conciliation proceeding make such orders as
8 deems necessary to enforce the attendance of parties or wit-
9 nesses at such proceeding or otherwise to effectuate the pi PUR

10 poses of this ac

1 SECTION 12. If a conciliation proceeding is concluded by
2 the execution of a conciliation stipulation and a libel for
3 divorce or petition for separate support is filed by either party
4 within one year from the date of such stipulation, the case
5 shall not be referred to the conciliation division of the probate
6 court except with the consent of both parties.

1 SECTION 13. Neither the proceedings before the family
2 counselor nor any proceeding, conference or interview with any
3 person or agency to whom the parties may be referred by the
4 tamily counselor shall be construed as condonation by either
5 party of acts of the other in any case wherein a reconciliation
6 between the spouses has not been effected.

1 SECTION 14. The probate court may at any time, upon
2 motion, waive the requirements of this act.
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