
*

HOUSE No. 5165

EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON 02133, February 22, 1972

For too long Massachusetts has labelled as criminals children with
unmet social, psychological, medical or educational needs.

We have called them “habitual truants”, “habitual absentees”,
“habitual school offenders”, “stubborn children”, “wayward
children”, or “runaways”. And we have sent them far from family
and community to large, impersonal, penal-type institutions.

Such institutionalization does not prepare these children to
participate in their communities, among their peers, as well-adjusted,
productive citizens. Too often they are embittered and dehumanized
by their experience. Too often they are released only to return after
commission of more serious offenses. Too often they grow up to
become inmates in the adult correctional system.

To send young boys and girls away from their homes to an
institution which deprives them of their liberty and individuality
and, at times, inflicts physical punishment and harassment, is to
blame the victims of society’s neglect and to hinder their eventual
rehabilitation.

As symbols of the failure of the institutional approach there can
be no better example than the county training schools in Hampden,
Middlesex and Essex counties. Investigating commissions from 1896
through 1972 have recommended that they be abolished. In the
words of the Newman Committee Report on County Training
Schools issued on May 20, 1971:

“(The children committed thereto)
... are truly children in

bondage, with fewer civil rights than any other group in our
commonwealth, even including inmates of our state prisons.”
There is a better way the community based way. Behavior

problems in these children have social causes neglect by parents,
rejection by peers, inadequate special education services in local
school systems, unawareness of psychological counselling. They
should be treated with community-based solutions.
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To the Honorable Senate and House ofRepresentatives:
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The Department of Youth Services has already instituted a
network of community alternatives to replace the use of its training
schools and institutions. These alternatives include: (1) placement
with parents in the child’s own home with supportive social services
and counselling where necessary; (2) placement in family foster care;
and (3) residence in a specialized group, home,school or treatment
center. Not only are such alternatives more humane and more
effective in rehabilitation; they are also less burdensome to the
taxpayer. The average cost at an institution of the Department was
about $lO,OOO annually per child. Residence in a group home
averages $7,500 annually, placement in family foster care averages
$1,200 annually, and return home with supportive services averages
$2,000 annually.

The legislation I propose will abolish the use of county training
schools for youthful offenders and will repeal all statutes which treat
social problems of children as crimes.

Appendix A, entitled “An Act to Provide Comprehensive Diag-
nostic Evaluation and Alternative Placements For Boys Committed
to County Training Schools” provides a mechanism for removing all
boys presently committed to the three county training schools. A
seven-member task force would be appointed by the Secretary of
Human Services immediately upon passage of the bill to be
responsible for a comprehensive evaluation of every child now in a
county training school, including an assessment of his home
situation. The Secretary would be given authority based on recom-
mendations of the task force to discharge children to their homes
with supportive services or, where continued supervision or treat-
ment away from home is necessary, to transfer responsibility to the
Division of Family and Children’s Services of the Department of
Public Werfare or to the Bureau of Clinical Services of the
Department of Youth Services. The legal rights of parents and
children would be fully protected if any court order is sought as a
result of such transfer. The task force would be directed to find
alternatives for the population now in the county training schools as
repidly as possible. Its membership would include one representative
from the Division of Family and Children’s Services of the
Department of Public Welfare, one from the Bureau of Clinical
Services of the Department of Youth Services, one from the
Department of Mental Health, one from the Department of Public
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Health, one from the Depatment of Education and two from the
general public.

Appendix B, entitled "An Act Repealing the Crimes of Habitual
Truant, Habitual Absentee, Habitual School Offender, Stubborn
Child, Wayward Child and Runaway and Substituting Alternative
Rehabilitative Procedures for Children in Need of Services” would
end the use of the criminal justice system for children with social
problems and will prohibit the use of county training schools or

®sther penal-type institutions for their treatment. Instead of the old
criminal procedures, the legislation will provide a new civil procedure
in the juvenile court or the juvenile session of the district court for a
child who:

(a) persistently runs away from the home of parents or legal
guardian; or

(b) persistently refuses to obey the lawful and reasonable com-
mands of his parents or legal guardian resulting in the parent’s or
guardian’s inability to adequately care for and protect the child; or

(c) persistently fails to attend school or violates the lawful and
reasonable regulations of his school so as to render him fit for
exclusion from school.

The court would be empowered to find that such child was a
“child in need of services” and may, after evaluation and recom-
mendation by a court clinic, a state human service agency, a
probation officer, a social service agency or educational personnel,
make any of the following dispositions:

(a) permit the child to remain at home subject to certain
conditions such as supervision by a court clinic or willing social
service agency;

(b) if temporary removal from the home is warranted, transfer or
legal custody to a relative, another willing adult or a private child
care agency;

(c) transfer of legal custody to the Division of Family and
Services of the Department of Public Welfare for foster

care, care in a group home or specialized treatment center; or
(d) transfer of legal custody to the Bureau of Clinical Services of

the Department of Youth Services only for purchase of care or
treatment in group homes, specialized treatment centers, foster
homes, social service agencies or parole programs; the Department
shall be prohibited in such referral from treating such children as
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*criminal commitments and incarcerating them in institutions.
The case for reform is clear. It does not require further study. In

order rapidly to remove children from county training schools and to
treat social problems with community-based solutions, I urge you
speedily to enact the attached legislation.

Respectfully submitted.

DONALD R. DWIGHT£*
Lieutenant-Governor

Acting Governor

*
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act to provide comprehensive diagnostic evaluations
AND ALTERNATIVE PLACEMENTS FOR BOYS COMMITTED TO

’ COUNTY TRAINING SCHOOLS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The secretary of human services shall appoint a
2 task force to be responsible for the comprehensive evaluation of
3 each child under comitment to the county training schools in
4 Hampden, Essex and Middlesex County upon passage of this act,
5 including those on probation, parole or temporary release under
6 the provisions of sections seven through nine, inclusive, of
7 chapter seventy-seven of the General Laws. Said task force shall
8 consist of one representative of the department of mental health,
9 one of the department of education, one of the department of

10 public welfare, one of the department of public health, one of
11 the department of youth services, and two representatives of the
12 general public. The secretary shall name one of the members
13 chairman.
14 Said comprehensive evaluation shall include an assessment of
15 the medical, psychiatric, psychological, educational and social
16 needs of each child; an assessment of the condition at the home
>7 of his parents or legal guardian; and an examination of all
'AB possible alternative placements. Said task force shall prepare a
19 report based on such evaluation which may be available to the
20 child’s parent or legal guardian and shall recommend to the
21 secretary an alternative placement for each child may be one of
22 the following:
23 (a) return home to parents or legal guardian with no further
24 recommendation;

APPENDIX A
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25 (b) return home to parents or legal guardian with recom-
-26 mended supportive services such as social service work, psycho-
-27 logical or psychiatric treatment, special education services, or
28 volunteer or professional counselling;
29 (c) transfer to the division of family and children’s services of
30 the department of public welfare for placement in a specialized
31 school, group home or foster care; or
32 (d) referral to the bureau of clinical services of the depart-
-33 ment of youth services for purchase of care in a group home, in
34 foster care, private social service agency or other volunteer or
35 professional counselling services.
36 Upon receipt of each recommendation from the task force, the
37 secretary shall authorize and arrange for the discharge of each
38 child from the county training school and transfer of each child
39 in accordance with the task force recommendations. Notwith-
-40 standing the provisions of section eight of chapter seventy-seven
41 of the General Laws, or any other provisions of law to the
42 contrary, the county commissioners, county employees, and the
43 committing court shall have no authority or jurisdiction to
44 interfere with said discharge and transfer. The county commis-
-45 sioners shall cooperate in every possible extent with the activities
46 of the task force and the discharge and transfer procedure set out
47 herein. The secretary shall notify the committing court and the
48 school committee of the town from which the child was
49 committed of said discharge and transfer.
50 If the child, his parent or legal guardian objects to a transfer to
5 1 the division of family and children’s services of the department
52 of public welfare, said department may petition a probate court
53 for custody of the child in accordance with the provisions of
54 paragraph C of section twenty-three of chapter one hundred
55 nineteen of the General Laws. The department may act as legal
56 custodian for the child pending a hearing on said petition but in
57 no case for more than thirty days, provided, however, the court
58 may order temporary custody to the department pending a
59 hearing.
60 If the child, his parent or legal guardian objects to a referral to
61 the bureau of clinical services in the department of youth
62 services, said department may make application to the court
63 which committed the child to the county training school for
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64 approval of the referral. The department may act as legal
65 custodian for the child pending approval of said referral by the
66 court but in no case for more than thirty days, provided,
67 however, the court may order temporary custody pending a
68 hearing on such approval.

1 SECTION 2. Nothwithstanding the provisions of sections
2 three, four and five of chapter seventy-seven of the general laws

*' ; 3 no habitual truant, habitual absentee or habitual school offender
4 may henceforth be committed to a county training school.

1 SECTION 3. This act shall take effect upon its passage.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act repealing the crimes of habitual truant, habitual
ABSENTEE, SCHOOL OFFENDER, STUBBORN CHILD, WAYWARD
CHILD AND RUNAWAY AND SUBSTITUTING ALTERNATIVE#
REHABILITATIVE PROCEDURES FOR CHILDREN IN NEED OF
SERVICES.

Be it enacted by the Senate and House of Representatives in
General Court assembled , and by the authority of the same, as
follows:

1 SECTION 1. Sections one through eleven, inclusive, and
2 section fourteen of chapter seventy-seven of the general laws are
3 hereby repealed.

SECTION 2. Said chapter seventy-seven is hereby further
amended by striking out section thirteen, as most recently

3 amended by section 1 of chapter 313 of the acts of 1960, and
4 inserting in place thereof the following sections:
5 Section 13. Supervisors of attendance shall inquire into all
6 cases arising under section eight of chapter seventy-two, sections
7 one, two, four to eleven, inclusive, and fifteen of chapter
8 seventy-six, clause (2) of section twenty-two A of chapter one
9 hundred nineteen, and sections ninety, ninety-two, ninety-three,

10 and ninety-five of chapter one hundred forty-nine, and may file
11 petitions in accordance with section twenty-two Bof chapter one
12 hundred nineteen. They shall, if the court so orders, have
13 oversight of minors licensed by the school committee undeiiJl
14 section nineteen of chapter one hundred one and of children
15 admitted to or attending shows or entertainments contrary to
16 section one hundred ninety-seven of chapter one hundred forty.
17 They may apprehend and take to school without a warrant any
18 truant or absentee found wandering in the streets or public
19 places.

APPENDIX B
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SECTION 3. Chapter one hundred nineteen of the general laws
is hereby amended by inserting the following sections;

1
0

3
4

Section 22A. In this section and sections twenty-two B
through twenty-two F, inclusive, “child in need of services” shall
mean:5

(1) a child between the ages of nine and eighteen who (a)
persistently refuses to obey the lawful and reasonable commands
of his parents or legal guardian resulting in said parent’s or
guardian’s inability to adequately care for and protect said child,
or (b) persistently runs away from the home of his parents or
legal guardian; or

6
7

8
r, 9

10
n
12 (2) a child between the ages of six and sixteen who

persistently and wilfully fails to attend school or persistently
violates the lawful and reasonable regulations of his school so as
to render him fit for exclusion from school.

13
14
15
16 Section 228. The juvenile court of Boston, Worcester, or

Springfield or the juvenile session of any district court, except
the municipal court of the Roxbury district, the municipal court
of the city of Boston, the central district court of Worcester and
the district court of Springfield, may receive and hear petitions
seeking a determination that the individual named in the petition
is a child in need of services in accordance with the following
provisions;

17
18
19
20
21

23
24 (a) A parent of a child with custody of said child or the legal

guardian of a child with custody or a police officer may file a
petition in said court alleging that said child persistently runs
away from home of said parent or guardian or persistently re-
fuses to obey the lawful and reasonable commands of said
parent or guardian resulting in said parent’s or guardian’s in-
ability to adequately care for and protect said child.

25
26
27
28
29
30
31 (b) Any duly appointed supervisor of attendance, as defined

by section twelve of chapter seventy-seven may file a petition in
said court alleging that said child persistently and wilfully fails to
attend school or persistently violates the lawful and reasonable
regulations of his school so as to render him fit for exclusion
from school.

32
*■3

34
35
36
37 (c) Upon the filing of a petition under this section the court

may issue a summons, to which a copy of the petition shall be
attached, requiring the child named in such petition to appear

38
39
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40 before said court at the time named therein. If such child fails to
41 obey the summons said court may issue a warrant reciting the
42 substance of the petition and requiring the officer to whom it is
43 directed to take and bring such child before said court. Notice of
44 the hearing shall also be given to the department.
45 (d) Where the court summons such child, the court shall in
46 addition issue a summons to both parents of the child if both
47 parents are known to reside in the commonwealth, or to one ,

48 parent if only one is known to reside within the commonwealth,’jr
49 or, if there is no parent residing in the commonwealth, then to
50 the lawful guardian of such child. Said summons shall require the
51 person served to appear at a time and place stated therein at a
52 hearing to determine whether or not such person is a child in
53 need of services.
54 Unless service of the summons required by this section is
55 waived in writing, such summons shall be served by a constable
56 or police officer, either by delivering it personally to the person
57 to whom addressed, or by leaving it with a person of proper age
58 to receive the same, at the place of residence or business of such
59 person; and said constable shall immediately make return to the
60 court of the time and manner of service.
61 Section 22C. When a person alleged to be a child in need of
62 services is brought before a juvenile court or a juvenile session of
63 a district court pursuant to section twenty-two B, said person
64 shall be informed that he has a right to counsel at all hearings,
65 and if said person is not able to retain counsel, the court shall
66 appoint counsel for said person. The court may in its discretion
67 assess against the petitioning parent or guardian the cost, or any
68 part thereof, of counsel appointed pursuant to this section.
69 Section 22D. At any hearing to determine whether a person is
70 a child in need of services such person and his attorney shall be
71 present. If the court finds the allegations in the petition have
72 been proved at the hearing, it may adjudge the person named irsl
73 such petition to be a child in need of services. Upon maing such
74 adjudication the court may make any order of disposition
75 provided in subsections (a) and (b), taking into consideration the
76 physical and emotional welfare of the child:
77 (a) permit the child to remain with his parents subject to any
78 conditions and limitations the court may prescribe, including
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79 supervision by a court clinic or by any public or private
80 organization providing counseling or guidance services.
81 (b) subject to such conditions and limitations as the court
82 prescribes, transfer legal custody to any of the following: -

83 (1) a relative, probation officer, or other adult individual who,
84 after inquiry by the probation office or other agency designated
85 by the court, is found to be qualified to receive and care for the

child; or
37 (2) a private charitable or child care agency or other private
88 organization licensed or otherwise authorized by law to receive
89 and provide care for such children; or
90 (3) a private organization which, after inquiry by the proba-
-91 tion office or other agency designated by the court, is found to
92 be qualified to receive and care for the child; or
93 (4) the division of family and children’s services of the
94 department of public welfare for family foster care, group home
95 care or placement in a specialized school or treatment facility; or
96 (5) the bureau of clinical services of the department of youth
97 services for purchase of care in family foster care, in a group
98 home or in a specialized school or treatment facility.
99 The court may call upon the probation office, a court clinic, a

100 willing private social service agency, or a representative of the
101 department of youth services, the department of public welfare,
102 the department of education or the department of mental health
103 to aid it in choosing the appropriate disposition in each case. No
104 child in need of services shall be committed to an institution
105 designated or operated for detention or commitment of youthful
106 offenders, including the Lyman Industrial School, the Shirley
107 Industrial School, the Lancaster School for Girls, the Westfield
108 Detention Center, the Roslindale Detention Center, any county
109 training school, or any other penal-type institution.
~fl Any order of disposition pursuant to this section may
■ - continue in force for up to one year. The court which entered
112 the order may, after a hearing, extend its duration for an
113 additional period of up to one year if the court finds that the
114 purposes of the order have not been accomplished and that such
115 extension would be reasonably likely to further those purposes.
116 Section 22E. A child may be arrested if such child has tailed to
117 obey a summons issued pursuant to section twenty-two Bor if the
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arresting law enforcement officer has probable cause to believe
that such child has run away from the home of his parent or
guardian or has otherwise violated a court order issued under
section twenty-two D. Section sixty-seven shall apply to the
arrest of any child whose arrest is authorized by this section.

18
19
20
21

Section 22F. A person found to be a child in need of services
may appeal from the adjudication of the juvenile court or the
juvenile session of the district court to the superior court sitting-
for civil business for the county where the hearing was held, an*
also may appeal to said court at the time of entry of the order of
dispostition in which event the entire case shall be before said
court as if originally commenced therein. Pending determination
of the appeal, the juvenile court or juvenile session of the district
court may make any order concerning the supervision or legal
custody of said child which such court might have made as an
order of dispostion under section twenty-two D. The appeal shall
be entered in the superior court by the court from which the
appeal is taken, without payment of any entry fee, and the
superior court may advance the case for speedy trial. The court
shall notify said child and counsel for said child of the right of
appeal at the time of adjudication and also at the time of
dispostion.

O 13

24
25

26
n

28
29
30
31
32
33

34
35
36
37
38
39

1 SECTION 4. Subsection D of section twenty-three of said
chapter one hundred nineteen, as amended by section seven of
chapter eight hundred fifty-nine of the acts of one thousand nine
hundred sixty-nine, is hereby further amended by inserting after
the word “twenty-six”, in line six, the words: or in need of
supervision under section twenty-two B.

*)

3
4
5

6

SECTION 5. Section 52 of said chapter 119 is hereby
amended by striking out the definition of “Wayward child”, a r

appearing in the Tercentenary Edition. *3

SECTION 6. The first paragraph of section 54 of said chapter
119, as so appearing is hereby amended by striking out, in line 2,
the words “wayward child or a”.

i

3

SECTION 7. The first paragraph of section 55 of said chapter
119, as appearing in section 3 of chapter 605 of the acts of 1952,i
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3 is hereby amended by striking out, in lines 1 1 and 12, the words
4 “wayward child or delinquent child, as the case may be“ and
5 inseting in place thereof the words: delinquent child.

1 SECTION 8. The first sentence of section 56 of said chapter
2 119, as appearing in section 1 of chapter 244 of the acts of 1943,
3 is hereby amended by striking out, in line 3, the words “wayward
4 child or”.

1 SECTION 9. The seventh sentence of said section 56 of said
2 chapter 119, as amended by section 1 of chapter 308 of the acts
3 of 1964, is hereby further amended by striking out, in lines 4 and
4 5, the words “wayward child or a”.

1 SECTION 10. The second paragraph of said section 56 of said
2 chapter 119, added by chapter 336 of the acts of 1971, is hereby
3 amended by striking out, in line 3, the words “wayward child or
4 a”.

1 SECTION 11. The first sentence of section 57 of said chapter
2 119, as appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 1, the words “wayward child or
4 a”.

1 SECTION 12. The first paragraph of section 58 of said chapter
2 119, as appearing in section 15 of chapter 838 of the acts of
3 1969, is hereby amended by striking out, in line 5, the words
4 “wayward child or a”.

1 SECTION 13. The third paragraph of said section 58 of said
2 chapter 119, as so appearing, is hereby amended by striking out,
3 in line 1, the words “wayward child or”.

1 SECTION 14. The fourth paragraph of said section 58 of said
2 chapter 119, as amended by section 10 of chapter 859 of the acts
3 of 1969, is hereby further amended by striking out, in line 1, the
4 words “wayward child or”.

1 SECTION 15. Section 60 of said chapter 119, as amended by
2 section 6 of chapter 310 of the acts of 1948, is hereby further
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3 amended by striking out, in line 2, the words “wayward child
4 or”, and by striking out, in lines 10 and 11, the words
5 “waywardness or”.

1 SECTION 16. Section 60A of said chapter 119 inserted by
2 section 1 of chapter 174 of the acts of 1938, is hereby amended
3 by striking out, in line 2, the words “waywardness or”.

1 SECTION 17. Section 63 of said chapter 119 is hereb^
2 amended by striking out in the first sentence, as most recently
3 amended by section 1 of chapter 348 of the acts of 1965, and
4 inserting in place thereof the following sentence: Any person
5 who shall be found to have caused, induced, abetted, encouraged
6 or contributed toward the delinquency of a child, or to have
7 acted in any way tending to cause or induce such delinquency,
8 may be punished by a fine of not more than five hundred dollars
9 or by imprisonment of not more than one year, or both.

1 SECTION 18. The second sentence of said section 63 of said
2 chapter 119, as appearing in section 1 of chapter 65 of the acts
3 of 1932, is hereby amended by striking out, in line 5, the words
4 “waywardness or”.

1 SECTION 19. Section 15 of chapter 272 of the general laws,
2 as most recently amended by section 1 of chapter 304 of the acts
3 of 1959, is hereby further amended by striking out, in line 1, the
4 words “Stubborn children, runaways, common” and inserting in
5 place thereof the word: Common.

1 SECTION 20. This act shall take effect January first, nineteen
2 hundred seventy-three.
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