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Massachusetts has, in recent years, been a leader among the states
in dealing with problems of environmental protection. We can be
proud of our record in moving quickly to deal with these problems as
they have moved to the forefront of national, state, and local
attention. Perhaps the most critical issue of environmental concern
that we have not previously addressed is that of noise in areas
adjacent to busy airports. Of particular concern to me are the
environmental burdens being borne by our fellow citizens who live in
the communities adjacent to Logan Airport.

Logan Airport has grown and prospered over the past twenty years
so that today it ranks as one of the world’s major airports. The
effects of this rapid growth and activity can be measured in many
ways. The Commonwealth’s economy has benefited enormously
from having a modern air terminal located so close to downtown
Boston. For the people who reside near Logan, however, its growth
has been measured in terms of the sounds of departures and arrivals,
increasing in frequency and volume year by year.

These citizens have a right to look to their government for action.
The Federal government, through the FAA, has assumed respon-
sibility for the regulation of aircraft in flight. As both the Congress
and the Federal courts have recognized, however, the Federal
government has not preempted the field of aircraft noise control. In
fact, Federal law specifically recognizes the right of the proprietor of
an airport to establish rules and regulations intended for the control
and reduction of airport noise. Of course, any proprietor-made rules
and regulations cannot contravene Federal regulations.

Since the Commonwealth has authorized certain of its political
subdivisions, including the Massachusetts Port Authority, to own,
operate, and maintain airports, it is both necessary and proper that
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the State Legislature which created these subdivisions should direct
them in their proprietary capacity to plan and implement
mechanisms for the monitoring and reduction of airport noise.

The legislation which is attached as Appendix A amends the
enabling act of the Massachusetts Port Authority, who is the
proprietor of Logan Airport and Hanscom Field, by creating a Noise
Abatement Policy Committee. This Committee would serve as the
final authority with respect to airport noise standards, noise
abatement programs, and noise monitoring systems at airports ownecL
by the Port Authority. It would be comprised of the Secretary or
Transportation, the Secretary of Environmental Affairs, and a
member of the Massachusetts Port Authority elected by its board

The Noise Abatement Policy Committee is authorized, first, to
request that the Port Authority develop proposed noise standards,
noise abatement programs, and/or noise monitoring systems.

Second, and only as a last resort, upon a finding that the proposals
submitted by the Port Authority are unacceptable, the Noise
Abatement Policy Committee is authorized to promulgate substitute
proposals. Within specified constraints, these proposals would be
binding upon the proprietor. The most important among these
constraints are as follows: (1) the proposals must be reasonable and
in accord with a series of criteria specified in the bill, (2)
expenditures required to implement such proposals require an
affirmative vote by the Port Authority Board, and (3) the proposals
must not subject the Port Authority to financial liability for
substantial impairing of existing contracts and/or Federal grant-in-aid
agreements.

For this legislation to be meaningful, it is essential that the Noise
Abatement Policy Committee be empowered actively to encourage
and work with the Port Authority as proprietor in the development,
adoption and implementation of airport noise standards, abatement
programs and monitoring systems. To this end, the bill creates a
bureau of Noise Abatement to be under the control of the
Committee to work with the proprietor in the development of®
successful noise control measures. Hopefully, these mechanisms will
encourage and permit the necessary cooperation between the
different arms of government as solutions to the complex problem of
airport noise are sought.
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I urge the General Court to enact this much needed legislation
swiftly into law. It is time for the Commonwealth to take this
important first step towards controlling effectively airport noise.

Respectfully,

FRANCIS W. SARGENT,
Governor

*



I MarchHOUSE - No. 53874

In the Year One Thousand Nine Hundred and Seventy-Two

An Act to authorize the Massachusetts port authority to
ADOPT NOISE STANDARDS AND IMPLEMENT NOISE ABATEMENT
PROGRAMS, AND/OR NOISE MONITORING SYSTEMS UNDER THE
SUPERVISION OF THE NOISE ABATEMENT POLICY COMMITTEE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section one of chapter 465 of the acts of 1956
2 as most recently amended by chapter 869 of the acts of 1969 is
3 hereby further amended by inserting after paragraph (p) thereof
4 the following new paragraphs:
5 (q) “Proprietor”, with respect to the General Edward
6 Lawrence Logan Airport and the Lawrence G. Hanscom Field,
7 the Authority is defined is subsection (b).
8 (r) “Committee”, the noise abatement policy committee
9 established by section 36.

10 (s) “Bureau”, the bureau of noise abatement established by
11 section 36.
1 2 (t) “Director”, the director of the bureau of noise abatement.
13 (u) “affected area” when used in this chapter or in any action
14 of any department, commission, board, bureau, committee or
15 agency of the Commonwealth pursuant to the provisions of this
16 chapter shall mean (i) with respect to the General Edward
17 Lawrence Logan Airport, the following communities: Boston,
18 Winthrop, Revere, and such other communities as the committee
19 may from time to time designate and (ii) with respect to the

20 Lawrence G. Hanscom Field, the communities of Bedford,
21 Lincoln, Lexington and Concord and sucli other communities as
22 the committee may from time to time designate.
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SECTION 2. Said chapter 465 of the acts of 1956 is hereby
2 further amended by inserting after section two thereof the
3 following new section:
4 Section 2A. Notwithstanding any other provisions of this5 chapter the Authority with respect to airport noise standards
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6 noise abatement and noise monitoring plans, rules, regulations
and enforcement procedures shall be subject to the jurisdiction,
supervision and regulation of the noise abatement policy com-
mittee as specifically provided in this chapter.

7
8
9

SECTION 3. Said chapter 465 of the acts of 1956 is hereby
further amended by inserting after Section 35 thereof, as
repealed by Section 13 of chapter 599 of the acts of 1958, the
following new section:

1
i

3
* 4

Section 36. (a) The proprietor, at the request of the com-
mittee for airport noise standards for an airport, and after
consultation with the director shall propose for said airport
within ninety days of such request, standards for the acceptable
level of airport noise in the affected area of said airport.
Provided, however, that such standards; (i) shall not be
prohibited by or inconsistent with federal law, rules and
regulations of the federal government, and regulations or
aeronautical regulations of the Commonwealth promulgated in
accordance with sections thirty-nine and fifty-one O’) of chapter
ninety of the General Laws; (ii) shall not be inconsistent with
any federal grant-in-aid agreements entered into by the
proprietor prior to the effective date of this section and shall not
cause the proprietor to take any actions which shall make it
subject to financial liability for the substantial impairment of any
existing contractual obligations. For the purposes of this section,
any extension, modification or renewal of any contract or
grant-in-aid agreement shall be construed to be a new contract or
agreement; (iii) shall apply to non-aircraft noise sources only to
the same extent and in the same manner as applicable statutes,
rules and regulations are in effect and apply throughout the
Commonwealth. The proposal of standards shall include a
timetable for implementation. Upon the effective date of this
section no standards as required herein shall be adopted by the
proprietor, unless approved in writing by the committee.
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Should the proprietor fail to propose acceptable standards as
required by this section the committee for the purpose of
carrying out the provisions of this section and to insure and
protect the general public health, welfare and safety may propose
and adopt such standards in accordance with subsections (d) and
(e) of this section. The proposal and adoption of such standards

30
31
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33
34
35
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36 shall be binding on the proprietor and the proprietor shall take
37 all actions to insure compliance therewith.
38 (b) The proprietor, at the request of the committee for an
39 airport noise abatement program for an airport and after
40 consultation with the director shall propose for said airport
41 within ninety days of such request, a noise abatement program
42 for the control and reduction of the level of airport noise in the
43 affected area of said airport. Such a noise abatement program
44 shall include a timetable for implementation and such reasonable^
45 general or special rules and regulations governing the operation of
46 aircraft at said airport, and appropriate incentives and penalties
47 for the compliance therewith, provided, however, that such rules
48 and regulations; (i) shall not be prohibited by or inconsistent
49 with federal law, rules and regulations of the federal government,
50 and regulations or aeronautical regulations of the Commonwealth
51 promulgated in accordance with sections thirty-nine and fifty-
-52 one (j) of chapter ninety of the General Laws; (ii) shall not be
53 inconsistent with any federal grant-in-aid agreements entered into
54 by the proprietor prior to the effective date of this section and
55 shall not cause the proprietor to take any actions which shall
56 make it subject to financial liability for the substantial impair-
-57 ment of any existing contractual obligations. For the purposes of
58 this section, any extension, modification or renewal of any
59 contract or grant-in-aid agreement shall be construed to be a new
60 contract or agreement; (iii) shall apply to non-aircraft noise
61 sources only to the same extent and in the same manner as
62 applicable statutes, rules and regulations are in effect and apply
63 throughout the Commonwealth. Upon the effective date of this
64 section no noise abatement program as required herein shall be
65 adopted and implemented by the proprietor, unless approved in*
66 writing by the committee. Any program or measure not rejected
67 in writing by the committee within sixty days of submission shall
68 be deemed approved. Existing noise abatement programs shall#/
69 remain in effect until superseded by noise abatement programs
70 and measures adopted under the provisions of this section.
71 Should the proprietor fail to propose an acceptable noise
72 abatement program as required by this section the committee for
73 the purpose of carrying out the provisions of this section and to
74 insure and protect the general public health, welfare and safety
75 may propose and adopt a noise abatement program in accordance
76 with subsections (d) and (e) of this section. The proposal and
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adoption of a noise abatement program for an airport shall be
binding on the proprietor, and shall be implemented by the
proprietor. The reasonable cost of the planning and implementa-
tion of the noise abatement program shall be borne by the
proprietor in accordance with subsection (f).

77
78
79
80
81
82
83
8 4

�js

(c) The proprietor at the request of the committee, for a noise
monitoring system for an airport and after consultation with the
director, shall propose for said airport, within ninety days from
the date of such request, a noise monitoring system to measure
the airport noise exposure of the affected area of said airport.
The proposal shall include a timetable for implementation. Upon
the effective date of this section, no monitoring system required
herein shall be adopted and implemented by the proprietor,
without the prior approval in writing of the committee. Any
monitoring system not rejected in writing by the committee
within sixty days of submission shall be deemed approved.
Existing monitoring systems shall remain in effect until
superseded by a system adopted under the provisions of this
section.

86
87
88
89
90
91
92
93
94
95

Should the proprietor fail to propose an acceptable noise
monitoring system as required by this section, the committee,
may propose and adopt a noise monitoring system in accordance
with subsection (d) and (e) of this section. The proposal and
adoption of a noise monitoring system for such airport shall be
binding on the proprietor, and shall be implemented by the
proprietor. The reasonable cost of the planning and implementa-
tion of the noise monitoring system shall be borne by the
proprietor in accordance with subsection (f).

96
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(d) There shall be a noise abatement advisory council for each
airport consisting of the mayor or chairman of the board of
selectmen of each city and town or part thereof as provided in
section 1 (u). The proprietor shall review with the advisory
council any proposals for noise standards, noise abatement
programs or noise monitoring systems which may be required by
this chapter. The proprietor, at the request of the council shall
meet with the council and apprise the members of the status of
planning with respect to the proposal and solicit their comments
and recommendations regarding the same every thirty days from
the date of the committee’s request until the proposal is
submitted by the proprietor and the committee shall deem it
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*

if

117 acceptable. All comments and recommendations by the council
118 to the proprietor shall be submitted in writing.

Prior to the approval by the committee of any noise standards
120 or noise abatement program or noise monitoring system, the
121 committee shall hold a public hearing in a city or town as
122 provided in section 1 (u) for the express purposes of informing
123 the public and receiving testimony relative to any noise standards
124 or noise abatement or noise monitoring proposals under con-
125 sideration by the committee.
126 The public hearings required by this section shall be held
127 within thirty days of the receipt, by the committee, of the
128 proprietor’s proposal for noise standards or noise abatement or
129 noise monitoring proposals. The date, time, place and agenda for
130 each hearing shall be published at least ten days in advance of
131 such hearing in the newspaper of largest circulation within each
132 city or town as provided in section 1 (u). The proceedings of
133 each hearing shall be recorded and may be inspected by the
134 public upon request.
135 In addition to the public hearings herein required, the
136 committee may hold such other hearings as it may deem
137 necessary.

138 (e) In the proposal and adoption of noise standards, noise
139 abatement programs or noise monitoring systems for an airport
140 there shall be considered the following factors:
141 (i) Specific characteristics of the environment and corn-
142 munity surrounding the airport, including but not limited to the
143 noise levels acceptable to a reasonable person residing in the
144 affected area of the airport.
145 (ii) Needs determined on a local, regional and statewide basis
146 for benefits of air commerce dependent on the oepration of the
147 airport.

148 (hi) The economic and technological feasibility of compliance
149 with any standards, abatement programs or monitoring systems
150 proposed for the airport.
151 (iv) The safety of aircraft passengers and those who reside in
152 the affected area of the airport.
153 (f) The proprietor shall adopt, implement, promulgate,
154 administer, and enforce the noise standards, the noise abatement
155 program or noise monitoring system together with all
156 amendments thereto, for said airport in accordance with the
157 provisions of this section.
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158 Any and all reasonable costs of said adoption, implementation,
promulgation, administration and enforcement of noise
abatement programs and monitoring systems and the reasonable
cost of staff for the bureau of noise abatement shall be borne by
the proprietor subject to a vote of its members as provided in
section two of this chapter. All applications by the committee
for funds required by the planning, adoption, implementation,
promulgation, administration or enforcement of airport noise
standards, noise abatement programs or monitoring systems as
authorized by this section shall be acted upon by the proprietor
within thirty days of receipt thereof.

159
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167
168
169 The committee may require and the proprietor shall furnish

such evidence of adoption, implementation, promulgation,
administration and enforcement, at such times and in such
manner, as the committee may reasonably deem necessary to
ensure compliance with the provisions of this section. If the
committee determines that the proprietor is in violation of any
provision of this section, the committee may apply to the
superior court for a writ of mandamus ordering compliance or an
order enjoining such proprietor from any action in violation of
said provision. Upon a showing that the proprietor has failed to
comply with one or more provisions, a temporary or permanent
injunction or writ of mandamus or other order may be granted.
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178
179
180
181 (g) In furtherance of the provisions of this section, there shall

be a noise abatement policy committee and a bureau of noise
abatement. The committee shall be subject to the provisions of
chapter thirty A of the General Laws.

182
183
184
185 The committee shall be the final authority with respect to all

noise standards, noise abatement programs and noise monitoring
systems and rules, regulations and enforcement procedures which
shall be promulgated under this chapter. The committee shall be
composed of three members: a member of the Massachusetts
Port Authority elected by its members who shall serve at the
pleasure of the Authority; The Secretary of Transportation and
Construction, and the Secretary of Environmental Affairs.

186
187
188
189

191
192
193 The committee shall designate one of its members as chairman

and shall meet at least once every three months or as often as it
deems necessary.

194
195
196 The committee shall contract to employ a director of noise

abatement and such other persons as it may deem necessary who197
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198 shall serve at the pleasure of the committee. Said director shall be
199 the administrative head of the bureau of noise abatement. No
200 person shall be appointed director of said office unless at the
201 time thereof he shall have proven ability and experience in the
202 field of airport noise monitoring, abatement and control of of
203 other related fields. The position of director of noise abatement
204 or such other persons appointed hereunder shall be independent
205 contractors and shall not be subject to the provisions of chapter
206 thirty-one or section nine A of chapter thirty. i
207 The bureau of noise abatement shall be under the exclusive
208 direction, control and supervision of the committee, which shall
209 be responsible for the exercise of all powers and the performance
210 of all duties assigned by law to the bureau.
211 The committee shall review periodically, but not less than
212 once each year the administration and enforcement of the noise
213 standards, noise abatement program and monitoring system and
214 the rules and regulations adopted pursuant thereto. Should the
215 committee determine that the factors delineated in sub-section
216 (e) of this section warrant the setting of new standards or
217 amendment of the noise abatement program or monitoring
218 system, the proprietor shall, in consultation with the committee
219 propose, promulgate, adopt and implement the same pursuant to
220 the applicable provisions of the section.
221 The committee shall review and make recommendations for
222 new programs in the field of airport noise abatement, monitoring
223 and control and shall serve as the coordinating and corn-
-224 municative mechanism for the development and submission of
225 proposals, plans and programs to the various agencies of the
226 federal government. The committee may conduct technological,
227 statistical, economic, environmental and sociological research for
228 the development of noise standards, abatement programs and
229 monitoring systems in addition to others legally entitled and may
230 with the approval of the governor and the secretary of ll
231 administration and finance, make application for and accept on
232 behalf of the Commonwealth any federal funds or assistance for
233 airport noise monitoring, abatement and control and may expend
234 and distribute the same with like approval.
235 The committee shall prepare an annual report to be submitted
236 to the governor and the general court. Such report shall detail the
237 activities of the bureau of noise abatement and shall consider any
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238 significant changes in the factors listed in sub-section (e) of this
act including the improved economic and technological
feasibility for the abatement, monitoring and control of airport
noise.

239
240
241
242 (h) the noise standards, abatement programs and regulations

and noise monitoring systems or any data or information
compiled as a result of such systems, adopted by the proprietor
pursuant to this section: (i) do not establish a duty of care in
favor of any person or entity and do not create for use by any
person or entity a presumption to establish in any eminent
domain proceeding a taking or damaging of property or a
presumption to establish injury, damage, or a taking in any
action or proceeding to recover for injury, damaging, or taking
by reason of the operation of aircraft or aircraft engines and (ii)
are inadmissible as evidence and are not a proper basis for an
opinion or a proper basis for cross-examination or impeachment
of a witness, or a matter of which judicial notice may be taken,
in any eminent domain or other action or proceeding to recover
for injury, damage, or a taking by reason of the operation of
aircraft or aircraft engines, provided however, that this sub-
section does not apply in any action or proceeding brought by
the committee.

243
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248
249
250
251
252
253
254
255
256
257
258
259
260 (i) The provisions of this act are hereby declared to be

severable and if any such provision or the application of any
provision to any person or circumstance shall be held to be
invalid or unconstitutional, such invalidity or unconstitutionality
shall not be construed to affect the validity or constitutionality
of the remaining provisions.
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