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To the Honorable Senate and House ofRepresentatives

1 am returning herewith, without my approval, House Bill No.
entitled “AN ACT AUTHORIZING THE LEOMINSTER

LICENSING BOARD TO ISSUE A LICENSE FOR THE SALE OF
ALCOHOLIC BEVERAGES TO THE GONDOLA, INC.”

Section 17 of chapter 138 of the General Laws provides for the
number of licenses for the sale of alcoholic beverages that may be
granted by local licensing authorities. This number is limited
according to the population of each individual city or town, and
those general limitations were increased by legislation passed in
1970.

H. 4980 provides that, notwithstanding the statutory limitation on
alcoholic beverages which may be issued in the city of Leominster,
the licensing board of that city may issue a license to the Gondola,
Inc.

I express no view as to whether or not it is desirable to authorize
this particular corporation to receive a license. The quota system
established by the General Court was designed to promote both
public control and reasonable economic stability in a highly sensitive
industry and at the same time to afford an adequate supply to meet
the reasonable needs of the public. If the quotas provided in the
General Laws, or the quota system itself, are outmoded, they should
be amended in order that the same laws may apply equally to all.
The practice of making special exceptions to laws for the sole benefit
of specifically named parties cannot be condoned.

Because of my concern that this bill may be unconstitutional, I
Referred the matter to the Attorney General. It is his view that since
the General Court has provided for a maximum number of alcoholic-
beverage licenses, it cannot, under the police power, make special
exceptions without transgressing the provisions of the Fourteen
Amendment to the Constitution of the United States. He states that
the bill should not be approved because it is an unconstitutional
denial of equal protection of the laws to persons similarly situated
who are not awarded licenses.
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I agree that it is unconstitutional for the General Court to set a
statutory scheme for the issuance of licenses for the sale of alcoholic
beverages and then allow an exception for one person which is not
allowed to others in the same category.

As the Supreme Judicial Court said many years ago, and has
reaffirmed in recent yyears,

“It is manifestly contrary to the first principles of civil
liberty and natural justice, and to the spirit of our
constitution and laws, that any one citizen should enjoy
privileges and advantages, which are denied to all others
under like circumstances .

.
. There is no doubt that the

legislature may suspend a law, or the execution or
operation of a law, whenever they shall think it expedient

.
.

. But it was never supposed that it [the writ of habeas
corpus, for example] could be suspended as to certain
individuals by name, and left to be enjoyed by all the
other citizens.” Holden v. James. 11 Mass. 396, 404-405,
cited in Paddock v. Brookline. 347 Mass. 230, 234.

For the above reasons, I cannot in good conscience approve the
measure and I return the bill without my approval.

Respectfully submitted

FRANCIS W. SARGENT,
Governor
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