
HOUSE OF REPRESENTATIVES, April 25, 1972.

The committee on State Administration, to whom was referred
the petition (accompanied by bill, House, No. 446) of David J.
Mofenson and other members of the General Court for legislation
to establish the Massachusetts privacy board and guaranteeing the
privacy of certain records, report recommending that the accom-
panying bill (House, No. 5577) ought to pass.

For the committee,

DAVID J. MOFENSON.
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act establishing the Massachusetts privacy board and

GUARANTEEING THE PRIVACY OF CERTAIN RECORDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

SECTION 1. Chapter 30 of the General Laws is hereby
amended by inserting after section 60 the following section: -

1
2

Section 61. Each department or agency that maintains
records concerning any individual containing any information
obtained from any source other than the such individual shall,
with respect to such records, -

3
4
5
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(a) (1) notify such individual by mail at his last known
address that the agency or department maintains or is about to
maintain a record concerning said individual and the reason
therefor; except applications, registrations, claims, petitions, or

suits by the subject, brought before or presented to said de-
partment or agency;
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(2) include the date of any entry of information at the
time of entry;

13
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(3) refrain from disclosing the record to any person not
employed by the agency or department maintaining such
record, except with prior written permission of the individual
concerned or, in the event said individual cannot be located or
communicated with after reasonable effort, with prior written
permission from members of the individual’s immediate family
or guardian or only in the event that such individual, members
of the individual’s immediate family or guardian cannot be
located or communicated with after reasonable effort, upon
good cause for such disclosure: Provided, however, that if
disclosure of said record is required under any provision of law,
the individual concerned shall be notified prior to disclosure by
mail at his last known address of any such required disclosure:
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Provided, further, that any such disclosure for research pur-
poses shall not be prohibited so long as all information has
been deleted that would identify the subject or any person
who has furnished information contained in said record;

28
29
30
31

(4) maintain an accurate listing of the names and posi-
tions of all persons inspecting such record and the purposes for
which and dates of which such inspections were made, and
such list to be included as part of the subject’s record;

32
33
34
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(5) permit any individual to inspect his own record and
have copies thereof made at his expense;

36
37

(6) permit any individual to supplement the information
contained in his record by the addition of any document or
writing containing information such individual deems pertinent
to his record;

38
39
40
41
42 (7) delete information which is found to be inaccurate or

make any notation as to disputed information;43
44 (8) notify, at the request of the subject, following any

deletion of information which is found to be inaccurate or any
notation as to disputed information, any person specifically
designed by the subject who has within two years thereto
received a record for employment purposes, or who has within
one year prior thereto received a record for any other purpose,
which contained the deleted item or items or disputed informa-
tion that the item has been deleted or forward to him a copy
of the notation or summary thereof.
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(b) Each such department or agency shall permit inspection
of records to take place during regular business hours at the
regular place of business and shall promptly furnish copies
thereof upon payment of a commercially reasonable fee, and
shall establish and publish rules and regulations with respect to
implementing the provisions of this section.
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.59 (c) This section shall not apply to investigatory records or

files compiled by Law Enforcement Agencies as part of “cur-
rent investigations” of specific crimes except to the extent that
such records have been maintained for a longer period than
reasonably necessary to commence prosecution or other action
or to the extent available by law to a party other than a
department or agency.
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66 (d) This section shall not be held or considered to permit
67 the disclosure of the identity of any person who has furnished
68 information contained in any record subject to this section.
69 (e) If any provision of this section or the application of
70 such provision to any person or circumstance shall be held
71 invalid, the validity of the remainder of this section and the
72 applicability of such provision to other persons or circum-
-73 stances shall not be affected thereby. $

1 SECTION 2. Chapter 6 of the General Laws is hereby
2 amended by inserting after section 163, under the caption
3 MASSACHUSETTS PRIVACY BOARD, the following two sec-
-4 tions:
5 Section 164. There shall be a Massachusetts Privacy Board
6 (hereinafter referred to as the “Board”), consisting of seven
7 members, each serving a term of three years, four of whom
8 shall constitute a quorum. Three members shall be appointed
9 by the Sepaker of the House, three by the President of the

10 Senate, and one by the Governor. No more than two of the
11 members appointed by the Speaker of the House shall be of
12 the same political party. No more than two of the members
13 appointed by the President of the Senate shall be of the same
14 political party. The appointments are to be made in the follow-
-15 ing manner: the Speaker of the House and the President of the
16 Senate shall each, in the first year, make three appointments,
17 one being a one-year appointment, one being a two-year
18 appointment, and one being a three-year appointment. There-
-19 after all subsequent appointments shall be for three years. The
20 Governor’s appointments shall be for three years. Any vacancy
21 in the Board shall be filled in the same manner the original
22 appointment was made. The Chairman of the Board shall be
23 elected by the Board every year, and the Board shall meet at
24 the request of the Chairman or any three of its members, not
25 less frequently than bimonthly. Appointments to the Board
26 shall be made within 60 days after enactment.
27 Section 165. The Board shall consider complaints from any
28 individual or group of individuals that one or more of the
29 requirements of section sixty-one of chapter thirty, have been
30 met with respect to the records specified in such section by the
31 responsible department or agency.
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32 The Board shall hold hearings in order to make findings
33 upon each complaint. Notwithstanding any other provision of
34 law, and to ensure the privacy of such records of files, the
35 hearings of the Board shall be closed to' the public. The Board
36 may examine such evidence as it deems useful, and shall estab-
-37 lish such rules and procedures as it determines are most appro-
-38 priate to fulfill the purposes of this section.

The Board shall appoint and fix the compensation of such
40 personnel as are necessary to the carrying out of its duties.

1 SECTION 3. Section 3 of chapter 214 of the General Laws
2 is hereby amended by adding the following clause:
3 The Board, upon finding that one or more of the require-
-4 ments of said section have not been met, shall issue an order
5 directing the department or agency to comply with such re-
-6 quirements and this order shall be final and binding on the
7 parties to such dispute, unless either party wishes to seek
8 declaratory or injunctive relief. Suits to enjoin wrongful prac-
-9 tices or procedures of the department or agency which are

10 contrary to or inconsistent with the provisions contained in
11 section sixty-one of chapter thirty may provide for injunctive
12 or declaratory relief. If a person aggrieved fairly represents the
13 rights of a large number of persons who cannot readily be
14 joined as parties, he may commence the suit as a class action
15 on behalf of all such persons who are similarly situated, af-
-16 fected or likely to be affected.
17 If the suit is maintained as a class suit, the court may
18 require the petitioner to give notice to all members of the class
19 in such manner as the court may direct. Members of the class
20 and other aggrieved persons may intervene as parties if it can
21 be established that they would not be adequately represented
22 by the original petitioner or petitioners.
£3 If a petitioner has personally suffered damage by reason of
24 such wrongful practice or procedure, he may also include in his
25 petition a separate prayer for his own compensatory damages
26 as may be fair, just and equitable against any officer, member
27 or employee sued under this section if such individual has
28 acted in bad faith or wilfully failed to act, knowing or having
29 reason to know that his act or omission was unlawful. Com-
-30 pensatory damages may be awarded only to those who have
31 originally petitioned or intervened as parties to the action.
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32 The court shall issue such orders or decrees as will insure
33 that such unlawful practices or procedures do not recur.
34 A class suit shall not be dismissed or compromised without
35 approval of the court, and notice of the proposed dismissal or
36 compromise shall be given to all members of the class in such
37 manner as the court directs.
38 Following the entry of a final order or decree in a class suit
39 wherein the respondent is directed to perform any actiof
40 unlawfully held or unreasonably delayed or to desist from any
41 unlawful practice or procedure, any member of the class repre-
-42 sented by the petitioned in said suit and aggrieved by any
43 violation of said order or decree shall thereafter be entitled to
44 compel compliance therewith, by instituting procedings in the
45 same case to punish for contempt of court.



s




