
HOUSE No. 5620

EXECUTIVE DEPARTMENT,
STATE HOUSE, BOSTON, 02133, April 26, 1972

To the Honorable Senate and House ofRepresentatives:

* One of the most perplexing problems facing state administrators is
the need to fulfill necessary governmental functions through public
authorities while maintaining a proper balance between the
independence necessary for operating efficiency and adequate
responsiveness to changing public needs.

Since its inception in 1956, the Massachusetts Port Authority has
maintained a status which is unique among public agencies. It is
created as a “body politic and corporate” and constituted a “public
instrumentality” to perform an essential “governmental” function,
yet by the terms of its enabling act, it is not subject to the
supervision or regulations of any department, board, bureau or
agency of the Commonwealth. It is the only fully autonomous public
authority in the state which is free to design, develop and finance its
own authorized projects without further legislative approval or
executive review.

Functionally, the Port Authority is a transportation agency that
has special responsibility for two modes, air and sea, although its
general authority comprehends all modes. It should be apparent that
comprehensive transportation planning policy cannot be made by
one state instrumentality without consultants and cooperation with
other transportation agencies and proper consideration of all
transportation modes. However, there is not now an effective legal
means to require Port Authority actions to relate to other agencies
and modes of transportation.

' The legislation which I submit to you today, attached as an
appendix, seeks to do just that. It is a simple but necessary step
towards the realignment of our state transportation services. The
legislation requires gubernatorial approval over Port Authority
capital programs whose exceeds one million dollars. I believe that
this measure will permit necessary accountability for major Port
Authority actions without causing any interference With the day to
day businesss operations of the Authority.
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If enacted, the legislation will give the Port Authority similar
status with other public authorities both in this state and elsewhere.
Within the state the Turnpike Authority, for example, is limited in
its purposes. It was created to build the Turnpike, and to operate it
and the harbor tunnels. It cannot add to or extend any of its facilities
without further authorization. The META is subject both to approval
by the General Court for its bond authorizations. The Port
Authority, on the other hand, has been free to develop and expand
at will. There is no line of responsibility from the Authority to any
elected officials. Thus, it has been institutionally insulated from any
requirement that it consider the relationship between its primary
mission and other public objectives of the Commonwealth, for
example, environmental protection.

The authority form does not necessitate total autonomy.
Historically, public authorities have rarely enjoyed the independence
from governmental controls that Massachusetts Port Authority does.
By way of illustration, the Port of New York Authority, this
country’s first Port Authority created in 1921, has had gubernatorial
veto over any action taken by the board since 1927, and yet has been
much admired for the smoothness of its operations.

What is important to the authority form is not total autonomy but
the ability to be self-supporting. The revenue bond structure of the
Port Authority permits this, and will not be affected by this control
over the Port’s capital programs.

What this legislation will do is to enable present and future
Governor to insure for all the citizens of the Commonwealth that
factors in addition to potential Port Authority profit are considered
before a major capital program is commenced. It will guarantee that
Port decisions are made within the context of the total Common-
wealth public interest.

I urge the General Court to enact this legislation into law.

IRespectfully submitted,

FRANCIS W. SARGENT,
Governor
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In the Year One Thousand Nine Hundred and Seventy-Two.

An Act to require gubernatorial approval of certain
CAPITAL PROGRAMS OF THE MASSACHUSETTS PORT AUTHORITY.

Be it enacted by the Senate and House of Representatives in
®General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Section one of chapter 465 of the acts of 1956
2 as most recently amended by chapter 869 of the acts of 1967 is
3 hereby further amended by inserting after paragraph (p) thereof
4 the following new paragraph:
5 (q) The term “capital program action” shall mean the
6 development of any additional project, facility or structure, or
7 the extension, enlargement or improvement of any project,
8 facility or structure, the cost of which exceeds one million
9 dollars.

1 SECTION 2. Section three of said chapter 465 as most
2 recently amended by chapter 771 of the acts of 1971 is hereby
3 further amended by inserting after paragraph (q) thereof the
4 following new paragraph:
5 Notwithstanding any other provisions of this chapter no
6 capital program action voted at any meeting of the Authority
7 shall have force or effect until the Governor shall approve such
8 action. For the purpose of procuring such approval, the
9 Secretary-treasurer of the Authority shall transmit to the

10 Governor a certified copy of the minutes of every meeting as
11 soon after the holding of such meeting is practicable. The

$2 Governor shall within ten days from the receipt by him of said
13 minutes cause the same to be returned to the Authority either
14 with his approval or disapproval of any capital program action
15 voted by the Authority provided however, that is the Governor
16 shall not return the said minutes within the said period then at
17 the expiration thereof any capital program action therein recited
18 shall have full force and effect.
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