
HOUSE No. 5 739

EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON 02133, May 8, 1972.

To the Honorable Senate and Home ofRepresentatives:

I am returning, herewith, without my approval, House Bill No.
2661 entitled “AN ACT REPEALING THE LAW PROVIDING FOR
THE ELECTION OF CERTAIN CITY AND TOWN OFFICERS BY
PROPORTIONAL REPRESENTATION OR PREFERENTIAL
VOTING.”

This legislation would repeal those general laws which permit cities
and towns to elect local officials by the system of preferential voting
or proportional representation. However, the bill is in reality special
legislation, although appearing as a general bill. The only community
in Massachusetts which retains the proportional representation
systems, and which would be affected by the bill, is the city of
Cambridge.

The issue posed by this bill is not, and in my judgment should not,
be whether or not proportional representation is a desirable election
procedure. It is rather a basic question of home rule. This bill
certainly violates the spirit, and probably the letter, of the home rule
amendment.

The Home Rule Amendment and the procedures provided in
Chapter 438 of the General Laws insure the people of Cambridge the
same rights to change their form of government that all other cities
and towns have. There is no more significant issue of home rule than
the actual structure and form of local government. Protection is
given to all cities and towns from state interference through the
requirement that local approval must first be otained before a bill
affecting one particular city or town can be enacted. In addition,
citizens in a community who wish to effect change in their
government structure may by petition create a charter commission to
accomplish this task.

This bill is a transparent attempt to circumvent these established
procedures. It was not filed by legislators from Cambridge. It does
not have the approval of the city government of Cambridge. In fact,
the Cambridge City Council has by majority vote sent me a
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resolution disapproving the bill.
The city of Cambridge has had the proportional representation

system of voting since 1941. The constitutionality of that system has
been upheld by the Supreme Judicial Court. The voters of Cambridge
have five times voted to keep this system of election.

If enacted, this bill would undoubtedly be challenged on con-
stitutional grounds in the courts. A court might well see this bill for
what it is, an attempt to do by general law that which would not be
properly before the General Court is presented as a special act
applying to the city of Cambridge.

Even if the bill met those tests, however, a number of confusing
features about it render it undesirable. The bill repeals outright
Chapter 54A of the General Laws, which establishes the system of
proportional representation and the procedure for counting ballots in
those elections. If the voters rejected the questions which would be
placed on the ballot, indicating a desire to retain the present system,
there would still no longer be a Chapter 54A. This means that there
would be no legal procedure to conduct the elections and count
ballots, even if the people wanted to keep the system.

The question itself is confusing, since it does not clearly inform
the voter what he is in reality voting on. Rather than asking the voter
the direct question of whether elections should be conducted under
the proportional representation system, the question reads:

“Shall the elective officers of this city be nominated by
preliminary election and elected by ordinary plurality voting?”

A lawyer or election expert might understand that the effect of a
“yes” vote is to repeal PR, but the average voter would not.

Another unfortunate aspect to the bill is that the question would
appear on the 1972 state election ballot. Normally, questions
concerning municipal government are placed on the ballot at the
time of city or town elections. The voter’s attention to such an issue
would, in November, have to compete with the demands of
candidates for President, Congress, the General Court, county office,
and a number of State constitutional referenda. Such an important
local issue, directly affecting the future of the city’s government, is
better discussed in the “off year”.

Because I believe this bill represents an unwarranted and probably
unconstitutional interference with home rule, and for the reasons
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stated above, I cannot, in good conscience approve the measure, and
I return the bill without my approval.

Respectfully submitted,

FRANCIS W. SARGENT
Governor
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