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By Mr Gaboon of Harwich, petition of Howard C. Gaboon, Jr.,
for legislation to further regulate the removal, filling and dredging
of areas bordering on coastal waters. Natural Resources and Agri-
culture.

* In the Year One Thousand Nine Hundred and Seventy-Two.

An Act further regulating the removal, filling and
DREDGING OF AREAS BORDERING ON COASTAL WATERS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 130 of the General Laws is hereby amended by
2 striking out section 21 A, as most recently amended by sections
3 1 and 2 of chapter 406 of the acts of 1969, and inserting in
4 place thereof the following section:
5 Section 21A. No person shall remove, fill or dredge any
6 bank, flat, marsh, meadow or swamp bordering on coastal
7 waters without filing written notice of his intention to so
8 remove, fill or dredge with the conservation commission or if
9 none, with the board of selectmen in a town or to the appro-

-10 priate licensing authority in a city, to the state department of
11 public works, and to the director of marine fisheries. Said
12 notice shall be sent by registered mail at least thirty days prior
13 to any such removing, filling or dredging. The conservation
14 commission or if none, the selectmen or, in the case of city,
15 the licensing authority, shall hold a hearing on said proposal

V: >l6 within twenty days of the receipt of said notice, notice of
17 which hearing shall be given by them by publication in a

18 newspaper published in such town or city, or if there be no
19 newspaper published in such town or city, then in a newspaper
20 published within the county, and shall notify by mail the
21 person intending to do such removing, filling or dredging, the
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22 department of public works and the director, of the time and
23 place of said hearing. The cost of such publication of notice
24 shall be borne by the person filing the notice of intention to so
25 remove, fill or dredge. The conservation commission or if none,
26 the selectmen or licensing authority, as the case may be, may
27 recommend the installation of such bulkheads, barriers or other
28 protective measures as may protect the public interest and shall
29 transmit forthwith to such person, the director and the depart-
-30 ment of public works a copy of any such recommendations,
31 the department of public works finds that such proposed re-'
32 moving, filling or dredging would violate the provisions of
33 sections thirty and thirty A of chapter ninety-one, it shall
34 proceed to enforce the provisions of said sections. If the area
35 on which the proposed work is to be done contains shellfish or
36 is necessary to protect marine fisheries, the said director may
37 impose such conditions on said proposed work as he may
38 determine necessary to protect such shellfish or marine
39 fisheries, and work shall be done subject thereto.
40 Whoever violates any provision of this section shall be
41 punished by a fine of not more than one hundred dollars or by
42 imprisonment for not more than six months, or both, and the
43 superior court shall have jurisdiction in equity to restrain a
44 continuing violation of this section.
45 This section shall not affect or regulate the ordinary and
46 usual work of any mosquito control project operating under
47 chapter two hundred and fifty-two, or under the provisions of
48 a special act.
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