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Substituted by the House, on motion of Mr. Long of Westwood,

for a bill with the same title (House, No. 5758). June 27.

In the Year One Thousand Nine Hundred and Seventy-Two.

An Act relative to the protection of wetlands.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 131 of the General Laws is hereby
2 amended by striking out section 40, as most recently amended
3 by chapter 1020 of the acts of 1971, and inserting in place
4 thereof the following section: -

5 Section 40. No person shall remove, fill, dredge or alter any
6 bank, beach, dune, flat, marsh, meadow or swamp bordering on
7 the ocean or on any estuary, creek, river, stream, pond, or lake, or
8 any land under said waters or any land subject to tidal action,
9 coastal storm flowage, or flooding without filing written notice

10 of his intention so to remove, fill, dredge or alter, including such
11 plans as may be necessary to describe such proposed activity and
12 its effect on the environment, at least sixty days prior to any
13 such removing, filling, dredging or altering. Said notice shall be
14 sent by certified mail to the conservation commission or, if none
15 to the board of selectmen in a town or the mayor of a city in
16 which the land upon which such activity is proposed is located.
17 Each such notice shall be accompanied by a filing fee of
18 twenty-five dollars payable to the city or town. Copies of such

notice shall be sent at the same time by certified mail to the
20 state departments of natural resources and public works. No
21 such notice shall be sent before all permits, variances and
22 approvals required by local by-law with respect to the proposed
23 activity have been obtained. Upon receipt of any notice
24 hereunder the department of natural resources shall designate a
25 file number for such notice and shall send a notification of such
26 number to the person giving notice, to the conservation
27 commission, selectmen or mayor to whom the notice was given,
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28 and to the department of public works. Said notification shall
29 state the name of the owner of the land upon which the
30 proposed work is to be done and the location of said land.
31 The term “person” as used in this section shall include any
32 individual, group of individuals, association, partnership, corpor-
-33 ation, company, business organization, trust, estate, the
34 commonwealth or political subdivision thereof, administrative
35 agency, public or quasi-public corporation or body, or any otfr-
-36 legal entity or its legal representative, agents or assigns.
37 The term “applicant” as used in this section shall mean the
38 person giving notice of intention to remove, fill, dredge or alter.
39 The conservation commission, selectmen or mayor receiving
40 notice under this section shall hold a public hearing on the
41 proposed activity within twenty-one days of the receipt of said
42 notice. Notice of the time and place of said hearing shall be given
43 by the hearing authority, at the expense of the applicant not less
44 than five days prior to such hearing by publication in a
45 newspaper of general circulation in the city or town where the
46 activity is proposed and by mailing a notice to the applicant and
47 to the board of health and the planning board of said city or
48 town and to the state departments of natural resources and
49 public works.
50 If after said hearing the conservation commission, selectmen or
51 mayor, as the case may be, determine that the area on which the
52 proposed work is to be done is significant to public or private
53 water supply, to the ground water supply, to flood control, to
54 storm damage prevention, to prevention of pollution, to pro-
-55 tection of land containing shellfish, or to the protection of
56 fisheries, such conservation commission, board of selectmen or
57 mayor shall by written order within twenty-one days of such
58 hearing impose such conditions as will contribute to the
59 protection of the interests described hererin, and all work sha"
60 be done in accordance therewith. Such order shall be signed c,
61 the mayor or a majority of the conservation commission or board
62 of selectmen, as the case may be, and a copy thereof shall be sent
63 forthwith to the applicant and to the department of natural
64 resources and the department of public works. Notwithstanding
65 such order, no work shall be done until sixty days after the filing
66 of the notice of intention required by this section.
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Not more than twenty-eight days after a hearing under the
provisions of this section, any person aggrieved by an order
issued after such hearing, or any owner of land abutting the land
upon which the proposed work is to be done, or any ten
residents of the city or town wherer such land is located may by
certified mail request the department of natural resources to
determine whether the area on which the proposed work is to be
done is significant to public or private water supply, to the
ground water supply, to flood control, to storm damage
prevention, to prevention of pollution, to protection of land
containing shellfish or to the protection of fisheries. The
commissioner of natural resources also may request such a
determination within said twenty-eight days. The party making
any such request shall at the same time send a copy thereof by
certified mail to the conservation commission, board of select-
men or mayor which conducted the hearing hereunder. If such
party is other than the applicant, a copy of such request shall
also be sent at the same time by certified mail to the applicant.
Upon receipt of such request the department of natural resources
shall make the determination requested and shall by written
order, signed by the commissioner of natural resources, impose
such conditions as will contribute to the protection of the
interests described herein. Such order shall supercede the prior
order of the conservation commission, board of selectmen or
mayor, and all work shall be done in accordance therewith. A
copy of such order shall be sent to the applicant, to the
conservation commission, board of selectmen or mayor which
conducted the hearing hereunder, and to the department of
public works.
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Any person aggrieved by an order of the department of natural
resources issued under the provisions of this section may appeal
under the provisions of chapter 30A. Such right of appeal shall
be exclusive.
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100 No work proposed in any notice of intention shall be

undertaken until the final order with respect to such work has
been recorded in the registry of deeds for the district in which
the land is located.
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Any site where work is being done which is subject to this
section shall display a sign of not less than two square feet or
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106 more than three square feet bearing the words: “Massachusetts
Depaetment of Natural Resources Fill Number ”, and107
the sign shall display the file number assigned to the project108

If the department of public works finds that any proposed
work would violate the provisions of chapter ninety-one, it shall
proceed immediately to enforce the provisions of said chapter.
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112 The provisions of this section shall not apply to the following:

any mosquito control work done under the provisions of clause
(36) of section five of chapter forty, chapter two hundred and'
fifty-two, or under the provisions of a special act; or work
performed for agricultural purposes. The commissioner may
adopt rules and regulations consistent with the purpose of this
section.
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119 Any person who purchases, inherits or otherwise acquires real

estate upon which work has been done in violation of the
provisions of this section or in violation of any order issued under
this section shall forthwith comply with any such order or
restore such real estate to its condition prior to any such
violation.
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125 Any court having equity jurisdiction may restrain a violation

of this section and enter such orders as it deems necessary to
remedy such violation, upon the petition of the attorney general
the commissioner of natural resources, a city of town, an owner
or occupant of property which may be affected by said removal,
filling, dredging or altering, or ten resedents of the common-
wealth under the provisions of section ten A of chapter two
hundred and fourteen.
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133 Whoever violates any provision of this section shall be

punished by a fine of not more than one hundred dollars or by
imprisonment for not more than six months or both. This section
may be enforced by natural resource officers.
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SECTION 2. Section twenty-seven of chapter one hundred
and thirty of the General Laws, as most recently amended by
section 1 and 2 of chapter four hundred and six of the acts of
nineteen hundred and sixty-nine, is hereby repealed, provided
that all orders issued under the authority of said sections shall
remain in full force and effect until amended or repealed by the
commissioner of natural resources.
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1 SECTION 3. The department of natural resources is hereby
2 authorized and directed to map the commonwealth so as to make
3 available to municipalities the delineation of wetlands within
4 their boundaries.

*

*





t

'

>•

%

4

W




