
HOUSE 656
By Mr. Picucci ofLeominster, petition of Solomon Rosenbaumfor

legislation to make certain changes in the procedures of the Commis-
sion on Judicial Conduct. The Judiciary.

In the Year One Thousand Nine Hundred and Eighty-Five

4
An Act to improve the effectiveness of the commission on judi-

cial CONDUCT.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 The several sections of Chapter 211 C of the General Laws of
2 Massachusetts, which relate to the Commission on Judicial Con-
-3 duct, shall be amended in the manner hereinafter set forth, to wit:
4 In Section lofsaid Chapter 211C, the second, third, and fourth
5 sentences thereof shall be deleted and the following language
6 substituted therefor: “Two of such members shall be judges
7 appointed by the justices of the Supreme Judicial Court, none of
8 whom shall be justices of said court and no two of whom shall be
9 from the same department of the trial court. Seven members shall

10 be appointed by the Governor, none of whom shall be either judges
11 or members of the bar.”
12 In Section lof said Chapter 211C, the eighth and ninth senten-
-13 ces shall be deleted and the following language substituted there-
-14 for; “One of the members initially appointed by the justices of the15 Supreme Judicial Court and four ofthe members initially appoint-
-16 ed by the Governor shall serve for one year and the remaining four

* 17 members shall serve for two years from the dates of their respective18 appointments. Upon the expiration of the term of any member,19 his I her successor shall be appointed in the manner aforesaid for a20 term of two years, provided, however, that no member of the com-
-21 mission may serve thereon for more than two years.”
22 In Section 2of said Chapter 211 C, the fourth paragraph thereof
23 shall be deleted and the following language substituted therefor:
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24 “Every complainant shall be required to state in the complaint
25 whether or not the specific action or conduct of the judge com-
-26 plained about is also the subject of an appeal or whether an appeal
27 will be entered. In the event the answer to that question by the
28 complainant is in the affirmative, the commission may, but shall
29 not be required to, delay considering the complaint until the termi-
-30 nation of the appeal. Both the judge and the complainant shall be
3 I notified by the commission that the complaint will either be consid-
-32 ered forthwith or delayed until the termination of the appeal.”
33 In Section 2 of said Chapter 211C, the fifth paragraph shall be
34 deleted and the following language substituted therefor; “The
35 judge shall be given thirty days notice of such complaint and shall
36 within such time have the right to respond in writing to the
37 complaint. Such response shall be signed by the judge under the
38 pains and penalties of perjury. Within ten (10) days from the time
39 such response has been received by the commission, the executive
40 secretary shall mail or deliver to the complainant a copy of said
41 response and copies of any other documents provided by said judge
42 that may relate to the complaint.”
43 In Section 2 of said Chapter 211C, the second sentence of the
44 eighth paragraph thereof and all of the ninth paragraph thereof
45 shall be deleted and the following language substituted therefor;
46 “All records, proceedings, hearings, determinations, decisions,
47 recommendations, and reports of the commission shall be open
48 and public and available to the public for inspection and copying.
49 “Not less than sixty (60) and not more than ninety (90) days aftera
50 complaint has been filed, the commission shall hold a public
51 hearing upon the matters set forth in the complaint and in the
52 response of the judge, at which hearing both the complainant and
53 the judge shall be heard and each of whom shall be permitted to
54 present evidence, produce, subpoena, and cross-examine wit-
-55 nesses. In all proceedings under this chapter, both the complainant
56 and the judge shall each have the right to act and appear either pro
57 se or to be represented by counsel. All proceedings at such hearing
58 shall be tape recorded by the commission and within five (5) days
59 after the conclusion of the hearing, true and accurate copies of
60 such tape recording shall be furnished by the commission both to

61 the complainant and to the judge. Within thirty (30) days afterthe
62 completion of a hearing, the commission shall make, in writing, its
63 recommendations in respect to the matters complained of, together
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with a statement of its reasons for such recommendations, and
shall forward such recommendations and statement of reasons to
the Supreme Judicial Court for its consideration and for such
further action as the Supreme Judicial Court may deem approp-
riate, and shall mail or deliver a copy of such recommendations
and reasons therefor to the complainant and to the judge. The
complainant and the judge shall each have the right, within thirty
(30) days after the “commission has forwarded its recommenda-
tions and reasons to the Supreme Judicial Court, commenting
upon the action of the commission and making recommendations
as to what action should be taken by said court, which said brief
shall be considered by the said court in its determination of what
further action should be taken. At the same time that any such
brief is filed, the party filing the same shall mail or deliver a copy
thereof to the other party in the matter under consideration.”
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In Section 3 ofsaid Chapter 211 C, the first sentence thereof shall
be deleted and the following language substituted therefor: “The
Governor shall appoint on executive secretary of the commission
who shall serve for not more than two (2) years and shall not be
eligible for re-appointment thereafter.”
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84 In Section 4 of said Chapter 21IC, immediately following the

first sentence thereof and immediately preceding the second sent-
ence thereof, the following language shall be added to said section,
so as to become the second sentence thereof: “Said report shall
include: (a) the names ofall judges against whom complaints have
been filed since the submission of the last previous report; (b) the
number of complaints that have been filed during such period
against each such judge; (c) the recommendations made by the
commission in reference to each complaint filed during such
period; and (d) a statement of the reasons for each such recom-
mendation.”
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