
No. 833HOUSE
By Mr. Grenier of Spencer, petition of Henry R. Grenier for legisla-

tion to incorporate proposals to enhance agricultural production in
the Commonwealth. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Eighty-Five

An Act incorporating proposals to enhance agricultural pro-

duction IN THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority ofthe same, asfollows:

1 SECTION 1. Chapter 7of the General Laws is hereby amended
2 by inserting after Section 40E the following section:
3 Section 40Ea: I. “Agriculture”: these uses of land enumer-
-4 ated under agriculture and horticulture in Sections 1 and 2 of
5 Chapter 61A of the General Laws, as amended.
6 “Agricultural Land”: Land shall be deemed to be agricultural
7 when the type of soils of such land have reasonable potential for
8 commercial agriculture. In order to qualify as agricultural land, the
9 land containing such soils shall be characterized by historical use

10 for agriculture within the past twenty five years, and natural condi-
-11 tions capable of supporting or contributing to present or potential
12 commercial agriculture.
13 Land identified as agricultural shall be designated on a map
14 provided by the United States Department of Agriculture’s Soil
15 Conservation Service or the department of food and agriculture. If

£6 a tract of land includes other than agricultural land, only the
'7 agricultural land shall be affected by this Section, except those
18 contiguous lands including but not limited to hedgerows, wetlands,
19 and other land naturally associated with the agricultural land.
20 “Agricultural Preservation Restriction”: a legal restriction on
21 1 use of land as defined in section thirty-one of chapter one hundred
22 eight-four of the General Laws.
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23 “Commissioner”: commissioner of the department of food and
24 agriculture.
25 “Secretary”: secretary of the executive office of environmental
26 affairs.
27 “State Agency”: a state agency, board, bureau, department,
28 division, section or commission of the commonwealth.
29 “State-owned land”: land held in title by the commonwealth, or
30 in the name of a state agency, or the board of trustees of a facility of
31 a state agency, or the board of trustees of a facility of a state agency,
32 shall be deemed state owned land. For purposes of identifying
33 state-owned land the best available state agency dataand informa-
-34 tion shall be utilized, including records maintained by the division
35 of capital planning and operations.
36 2. The secretary may, after review and assessment ofall the data
37 submitted pursuant to section four, classify state-owned land as
38 agricultural.
39 3. Using the criteria for determining agricultural land as pres-
-40 cribed in this section, the commissioner shall report to the secretary
41 the acreage, condition, location and natural features of state
42 owned land for agriculture.
43 4. State-owned agricultural land classified in accordance with
44 this section shall not be transferred, conveyed, or otherwise dis-
-45 posed of except subject to an agricultural preservation restriction.
46 The foregoing restriction is intended to conform to the general laws
47 and said restriction shall be interpreted in accordance with the
48 policy and provisions expressed in the General Laws, Chapter one
49 hundred eighty-four, sections thirty-one, thirty-two and thirty-
-50 three.

1 SECTION 2. Section I of chapter 20 of the General Laws as
2 most recently amended by sections 27 and 28 of chapter 706 of the
3 acts of 1975 is hereby amended by striking out said section and
4 inserting in place thereof the following section;
5 Section I. There shall be a department of food and agricul-
-6 ture under the supervision and control of a board of food and
7 agriculture, hereinafter called the board, consisting of seven
8 members each from a different county to be appointed by the
9 governor. At least four members of the board shall be farmers

10 whose principal vocation is the prouction of food and fiber. Upon
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the expiration of the term of office of a member of the board his
successor shall be appointed by the governor for a term of seven
years, or until qualification of his successor. The board shall meet
not less than six times a year or at the call of the chairman and at
such times as shall be determined by its rules or at therequest of the
commissioner or the call ofany three members. The chairman shall
be annually appointed by a majority present and voting thereon.
Board members shall receive fifty dollars for each day, or portion
thereof spent in discharge of their official duties and shall be
reimbursed for their travel and other necessary expenses. The
commissioner shall be appointed and may be removed by the
secretary of environmental affairs with the approval of the gover-
nor. Said commissioner shall have charge of the administration of
the department. The department may expend for traveling expenses
of its employees incurred in the performance of their official duties
and for other necessary expenses of the department, such sums as
may be appropriated.

11
12
13
14
15
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17
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24
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26
27

I SECTION 3. Section 3 of Chapter 20 of the General Laws as
most recently amended by Section 1 of Chapter 674 of the Acts of
1954 is hereby amended by adding the following;3

4 The commissioner with the approval of the board is hereby
authorized to enter into contracts for diagnostic services in bacter-
iology, virology, necropsy, clinical pathology, serology and toxi-
cology in domestic animals, marine species and wildlife with, but
not limited to, the university of massachusetts college of food and
natural resources and tufts university school of veterinary medi-
cine. Said contracts shall include partial support from user fees.

5
6
7
8
9

10
II All income from user fees shall be paid directly to the laboratory

involved and be maintained in a fund from which the laboratory
may purchase equipment and materials to enhance its diagnostic
capabilities.

12
13
14

SECTION 4. Section 6of said Chapter 20 of the General Laws
as most recently amended by Section 254 of Chapter 351 of the acts
of 1981 is hereby amended by inserting after the words “a division
of fairs”: in line 3, the words: a division of land use, and after the
word “divisions”, in lines 3 and 4, in each such instance, the words;

2
3
4
5



[JanuaryHOUSE - No. 8334

fi

i

6 and bureaus; and by inserting after the words “bureau of farm
7 products” in line 6, the words: a bureau of milk marketing.

1 SECTION 5. Said Section 6 as so amended is hereby further
2 amended by striking out the third sentence therein, and inserting in
3 its place thereof the following sentence; —The division of agricul-
-4 ture land use shall include the agricultural preservation restriction
5 program established pursuant to section eleven Aof chapter one
6 hundred thirty-two A, and other such programs and projects rela-

live to the preservation of agricultural lands.

1 SECTION 6. Sections seven, eight and nine of said chapter
2 twenty are hereby repealed.

1 SECTION 7. Section 13 of Chapter 20 of the General Laws as
2 most recently amended by Section 255 of Chapter 351 of the Acts
3 of 1981 is hereby amended by striking out the definitions of“Chief’
4 and “Bureau” and inserting in place thereof the following two
5 definitions: “Director”, the director of agricultural land use,
6 “Division”, division of agricultural land use.

1 SECTIONS. Section 14ofChapter 20 as most recently amended
2 by Section 256 of Chapter 351 of the Acts of 1981 is hereby
3 amended by striking out said section and inserting in place thereof
4 the following section:
5 Section 14. Any person may make application to the div-
-6 ision on a form to be furnished by the director for a permit to use
7 available vacant public land for garden or farm purposes. Appli-
-8 cants shall submit a plan for said use and shall agree to maintain
9 the land in a condition consistent with said land use plan and shall

10 agree to abide by the rules and regulations promulgated by the
I 1 division. Failure to carry out the conditions of agreement shall
12 result in the forfeiture of the garden or farm permit. Any person
13 who is granted the use of garden or farm land shall indemnify and
14 save harmless the commonwealth, the department and all of its
15 officers, agents and employees against suits and claims of liability
16 of each name and nature arising out of, or in consequence of the use
17 of vacant public land.
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1 SECTION 9. Section 16 ofChapter 20 as most recently amended
2 by Section 257 of Chapter 351 of the Acts of 1981 is hereby
3 amended by striking out said Section and inserting in place thereof
4 the following section:
5 Section 16. The division shall, with the cooperation of other
6 state agencies and cities and towns, compile a list of all vacant land,
7 that in the opinion of the said agencies and cities and towns, can be
8 feasibly used for gardening or farming. The division shall, by
9 letters of agreement, contract with such agencies or cities and

10 towns for the use of said vacant land. Contracts may contain a
11 termination date. If no date is determined, either party may termi-
-12 nate the contract by written notice given within sixty days; pro-
-13 vided, however, that no contract may be terminated until the end of
14 the harvest season. The division shall notify the gardeners or
15 farmers of said notice of termination.

1 SECTION 10. Section 17 of Chapter 20 as most recently
2 amended by Section 258 of Chapter 351 of the Acts of 1981 is
3 hereby amended by striking said section and inserting in its place
4 thereof the following section: —Owners of land may make availa-
-5 ble to the division parcels of land for the purposes set forth in
6 section fourteen under such terms and conditions as may be agreed
7 upon between the owners and the division, and the common-
-8 wealth, the department and all of its officers, agents and employees
9 shall be saved harmless as provided in said section fourteen.

1 SECTION 11. Section Bof Chapter 21A of the General Laws,
2 as most recently amended by Section 259 of the Acts of 1981, is
3 hereby amended by striking out the third paragraph and inserting
4 in place thereof the following paragraph:
5 The department of food and agriculture shall include the de-
-6 partment of food and agriculture including the board of food and
7 agriculture, the pesticide board, the Massachusetts standardbred
8 and breeding fund committee and the Suffolk county extention
9 service.

1 SECTION 12. Clause twenty first of Section sof Chapter 59 of
2 the General Laws is hereby amended by striking out said clause and
3 inserting in place thereof the following clause:
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4 Clause twenty first, farm machinery and equipment, other than
5 motor vehicles and trailers which are exempt under clause thirty-
-6 fifth of this section, or mules, horses, neat cattle, swine, sheep,
7 goats, domestic fowl or mink owned by any person engaged in
8 agriculture, or any such animals or fowl owned or raised by any
9 individual under 18years of age and is connected with an agricultu-

-10 ral youth program, including but not limited to the 4H Clubs and
11 Future Farmers of America.

1 SECTION 13. Section eight Aof chapter fifty-nine of the
2 general laws is hereby repealed.

1 SECTION I. Section 4, Chapter 61A of the General Laws, as
2 appearing Section lof Chapter 1118 of the acts of 1973, is hereby
3 amended by striking out section 4 and inserting in place thereof the
4 following section;
5 Section 4. For general property tax purposes, the value of
6 land, not less than five acres in area, which is actively devoted to
7 agricultural or horticultural uses during the tax year in issue and
8 has been so devoted for at least the two immediately preceding tax
9 years, shall upon application of the owner of such land, submitted

10 pursuant to section six, be that value which such land has for its
11 current agricultural, horticultural or silvicultural use. For said tax
12 purposes, contiguous land under the same ownership which is not
13 committed to residential, industrial, or commercial use, and which
14 is covered by said application, shall likewise be deemed to be so
15 devoted provided the gross sales requirements of section three are
16 fulfilled. Land separated from other land under the same owner-
-17 ship only by a public or private way or waterway or connected
18 thereto by an easement for water supply shall be deemed
19 contiguous.
20 Forest land not under a forest management plan certified by the
21 state forester shall not exceed in acreage one hundred percent of
22 the acreage which is actively devoted to agricultural or horticultu-
-23 ral uses.

1 SECTION 2. Section Bof said Chapter 61A is hereby amended
2 by striking out said section and inserting in place thereof the
3 following section:
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Section 8. In any city or town in which a program of reval-
uation of all property therein has been or shall be undertaken and
completed in time to be reflected in the assessments for any year but
not in sufficient time to permit landowners to make application
prior to October first of the pre-tax year for the valuation, assess-
ment and taxation of their lands for the tax year of the revaluation
program or the next succeeding tax year on the basis of being
actively devoted to agricultural or horticultural use, any such
application which has been or shall be filed with the board of
assessors after October first and not more than thirty days follow-
ing the mailing of the tax bill containing the new valuation shall be
deemed to have been timely made for the said tax years, notwith-
standing any provision of this chapter to the contrary. If such
application is approved and the lands qualify for valuation,
assessment and taxation as lands actively devoted to agricultural,
horticultural or agricultural and horticultural use that portion of
any tax assessed for such year which is in excess of the tax which
would have been assessed on such lands had such application been
timely made and approved, shall be abated.

4
5
6
7
8
9
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12
13
14
15
16
17
18
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20
21
22

SECTION 3. Section 10 of said Chapter 61A as so appearing is
hereby amended by striking out said section and inserting in place
thereof the following section:

1
2
3
4 Section 10. The board of assessors of a city or town, in

valuing land with respect to which timely application has been
made and approved as provided in this chapter, shall be guided by
the list of ranges of valuepublished pursuant to section eleven, said
board in determining values within said ranges shall consider only
those indices of value derived from their knowledge, judgement,
and experience as to local land forms, soil types, and cropping
practices which affect its valuefor its current agricultural, horticul-
tural, or silvicultural use.

5
6
7
8
9

10
11
12

1 SECTION 4. Section 11 of said Chapter 61A as so appearing is
2 hereby amended by striking out said section and inserting in place
3 thereof the following section:
4 Section 11. There is hereby created a farmland valuation
5 commission, the members of which shall be the commissioner of
6 revenue who shall be chairman, the commissioner of food and
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7 agriculture, the secretary of communities and development, the
8 dean of the college of food and natural resources of the University
9 of Massachusetts, the chief forester of the department of environ-

10 mental management, or their respective designees, and two certi-
-11 fied Massachusetts assessors to be appointed by the governor and
12 may be based upon the recommendations of the Association of
13 Massachusetts Assessors. Said assessors shall be appointed for a
14 term of three years after the initial appointment of one member for
15 three years, one member for two years and one member for one
16 year. A person appointed to fill a vacancy shall serve for the
17 unexpired term of such vacancy. Any member may be eligible for
18 reappointment. The commission shall meet from time to time at
19 the call of the chairman and shall prior to January first ofeach year
20 determine for application during the ensuing tax year, a range of
21 values on a per acre basis for each of the several classifications of
22 land in agricultural or horticultural or silvicultural uses in the
23 several counties of the commonwealth. The annual list of value
24 ranges so determined shall be published by the commissioner of
25 revenue and shall be mailed by him to the board of assessors of
26 each city and town in the commonwealth no later than February
27 first of each year. In determining such ranges in value, thecommis-
-28 sion shall consider evidence of agricultural or horticultural land
29 use capability available from soil surveys and such other evidence
30 and documentation as may in its judgement, appear pertinent.
31 The commissioner of revenue may expend sums as may be
32 appropriated for the purpose of securing datafor use in determina-
-33 tions by said commission and for expenses incurred in the admini-
-34 stration of this chapter.

! SECTION 14. Section 27 ofchapter 94 of the General Laws, as
2 appearing in section lof chapter 1066 of the acts of 1971, is hereby
3 amended by striking out in lines 4, 5, and 14 the words, “director of
4 milk control,” and inserting in place thereof the words: chief of
5 the bureau of milk marketing.

1 SECTION 15. Section 27A of said chapter 94, as so appearing,
2 is hereby amended by striking out in lines 11 and 12 the words,
3 “director of milk control,” and inserting in place thereof the
4 words: chief of the bureau of milk marketing.
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1 SECTION 16. Section 28 of said chapter 94, as most recently
2 amended by sections 66 and 67 of chapter 572 of the acts of 1980, is
3 hereby amended by striking out said section and inserting in place
4 thereof the following section;
5 The chief of the bureau of milk marketing or his agent shall,
6 upon application on a form provided by him, issue a license to
7 operate to any person holding a certificate of competency obtained
8 as provided in section twenty-seven and dated within thirty days of
9 the date of application. The license fee shall be determined annu-

-10 ally by the commissioner of administration under the provision of
11 section three Bof chapter seven payable to the chief of the bureau
12 of milk marketing. Said chief may revoke or suspend such license
13 at any time for violation of any of the provisions of sections
14 twenty-five through thirty of the rules and regulations made there-
-15 under and may reinstate such license upon his determination that
16 the cause for revocation or suspension has been removed. An
17 additional fee to be determined under the aforementioned chapter
18 seven provision shall be paid to the chief of the bureau of milk
19 marketing for reinstatement of a license which has been revoked.
20 Names of licensees and notice of any suspension, revocation or
21 reinstatement shall be furnished to the chief.

1 SECTION 17. Section 28A of said chapter 94 of the General
2 Laws, as so amended, is hereby amended by striking out said
3 section and inserting in place thereof the following section:
4 Section 28A. The chief of milk marketing or his agent shall,
5 upon application on a form provided by him, issue a license to
6 receive raw milk at dairy farms to any person holding a certificate
7 of competency obtained as provided in section twenty-seven A and
8 dated within thirty days of the date of application. He may also,
9 without prior evidence of competency and upon application by

10 telephone or otherwise, issue such a license on a temporary basisQll not to exceed thirty days, provided he deems such action to be
12 required because of emergency conditions to assure the uninter-
-13 rupted collection of raw milk from dairy farms. No temporary
14 license shall be renewed or extended except upon submission by
15 the licensee of a certificate of competency obtained as hereinabove
16 provided. The license fee in either case shall be determined annu-
-17 ally by the commissioner of administration under the provision of
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18 section three Bof chapter seven payable to the chief of the bureau
19 of milk marketing. Said chief may at any time revoke or suspend a
20 license issued under this section for violation of any of the provi-
-2! sions of sections twenty-five through thirty or of the rules and
22 regulations made thereunder, and may reinstate such license upon
23 his determination that the cause for revocation or suspension has
24 been moved. In additional fee to be determined also under the
25 aforementioned chapter seven provision shall be paid to the chief
26 of milk marketing for reinstatement of a license which has been (Qj»;
27 revoked. Names of licensees and notice of any suspension, revoca-
-28 tion or reinstatement shall be furnished to the director.

1 SECTION 18. Section 28 A of said chapter 94, as appearing in
2 section lofchapter 1066 of the acts of 1971, is hereby amended by
3 striking out in lines 1, 13, 14 and 19 the words, “director of milk
4 control,” and inserting in place thereof the words: chief of the
5 bureau of milk marketing.

1 SECTION 19. Section 29 of said chapter 94, as so appearing, is
2 hereby amended by striking out in lines, 1, 2 and 3 the words
3 “director of milk control”, and inserting in place thereof the words:
4 chief of the bureau of milk marketing.

1 SECTION 20. Section 29A of said chapter 94, as so appearing,
2 is hereby amended by striking out in lines 1, 2 and 3 the words,
3 “director of milk control”, and inserting in place thereof the
4 words: chief of the bureau of milk marketing.

1 SECTION 21. Section 30 of said chapter 94, as so appearing is
2 hereby amended by striking out in lines 1 , 4 and 5 the words,
3 “director of milk control”, and inserting in place thereof the
4 words: chief of the bureau of milk marketing.

. . i1 SECTION 22. Section 31 of said chapter 94, as so appearing, is

2 hereby amended by striking out in lines 1, 4 and 5 the words,
3 “director of milk control”, and inserting in place thereof the
4 words: chief of bureau of milk marketing.
5 Section 428 of Chapter 94 of the General Laws as appearing in

6 Section lof Chapter 690 of the Acts of 1970 is hereby amended by
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striking out in lines 5 and 10 the words “average pay period” and
inserting in place thereof in each instance the words: two aver-
age pay periods.

7
8
9

SECTION 23. Section 1 of chapter 94A, as amended by section
2 of chapter 604 of the acts of 1953, is hereby amended by striking
out the definition of “commission” and inserting in place thereof
the following two definitions: “Commissioner”, the commis-
sioner of food and agriculture and “chief”, chief of the bureau of
milk marketing.

2
3
4
5
6

SECTION 24. Said section 1 of said chapter 94A is hereby
further amended by inserting after the definition of “costs” the
following definition; “Department”, department of food and
agriculture.

1
2
3
4

SECTION 25. Said section 1 of said chapter 94A is hereby
further amended by inserting after the definition of “costs” and
inserting in place thereof the following definition: “Chief”, chief
of the bureau of milk marketing in the department.

2
3
4

SECTION 26. Said section 1 of said chapter 94A is hereby
further amended by striking out the definition of “Market”, and
inserting in place thereof the following definition; “Market”,
one or more cities and towns, or any portion thereof, designated by
the commissioner as a natural milk marketing area within the
commonwealth.

1
2
3
4
5
6

1 SECTION 27. The first sentence in section 2 of said chapter
2 94A, as amended by striking out said sentence and inserting in
3 place thereof the following sentence; The commissioner shall
4 have the following powers and duties, in addition to any others
5 granted him by any provision of this chapter.

1 SECTION 28. Said section 2 of said chapter 94A, as so
2 amended, is hereby further amended by striking out the word
3 “commission” wherever it may appear and inserting in place there-
-4 of, in each instance the word: —commissioner.
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1 SECTION 29. Section 2 of the said chapter 94A, as inserted by
2 section 2of chapter 691 of the acts of 1941 and as amended by
3 section 3of chapter 604 of the acts of 1953, is hereby further
4 amended by striking out subsections (4), (5) and (6) and inserting in
5 place thereof the following subsection;
6 (4) To act as mediator and arbitrator in any controversy or issue
7 among or between producers and milk dealers either as individuals
8 or as groups, associations or corporations.
9 Said section 2 of said chapter 94 A, as so inserted and amended, is

10 hereby further amended by inserting after subsection (4) the fol-
-11 lowing two sentences: —No provision of this chapter conferring a
12 general power upon the commissioner shall be deemed to be
13 impaired or qualified by the granting to the commissioner of any
14 specific power or powers. Nothing in this chapter shall be
15 construed to empower or authorize the adoption and enforcement
16 of any public health rule or regulation by the commissioner.

1 SECTION 30. Section 3of said chapter 94A, as so inserted and
2 amended, is hereby further amended by striking out said section 3
3 and inserting in place thereof the following section:
4 Section 3. Subject to the supervision and control of the
5 commissioner, the chief shall enforce the provisions of this chapter
6 and all orders, rules and regulations adopted thereunder.

1 SECTION 31. Section 4of said chapter 94A, as so inserted and
2 amended, is hereby further amended by striking out in line lof
3 subsection (b) the words “the commission provided it shall first
4 determine” and inserting in place thereof the words: the com-
-5 missioner, provided he shall first determine.

1 SECTION 32. Subsection (d) of said section 4, as so inserted
2 and amended, is hereby further amended by striking out in line 13
3 the word “commission”and inserting in place thereof the word:
4 commissioner.

1 SECTION 33. Section 5 of said chapter 94A, as most recently
2 amended by chapter 14 of the acts of 1978, is hereby amended by
3 striking out said section and inserting in place thereof the following
4 section;
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Each person, before engaging in business as a milk dealer, shall
make application to the commissioner is hereby authorized to
grant. Such application shall state the nature of the business to be
conducted, the name and principle business address in the
commonwealth of the applicant, and if a form or association, the
name and address of each member thereof, or if a corporation, the
names and addresses of all officers and directors thereof, and the
name of each municipality in which business is to be conducted,
and such other facts with respect to the business of the applicant as
may be required by the commissioner. Licenses issued hereunder
shall expire twelve months from the effective date of said license.
Any licensee whose application for renewal is made on or before the
fifteenth day prior to the expiration date may continue to engage in
the milk business pending the action of the commissioner on such
application. Every application for a license made by a person other
than a licensee shall be acted upon by the commissioner on such
application. Every application for a license made by a person other
than a licensee shall be acted upon by the commissioner within
thirty days after its receipt thereof. Every license issued under any
provision ofthis chapter shall state that it is subject to this chapter
and the original license or a certified copy thereof shall be conspic-
uously displayed by the licensee in each place of business conducted
by him in this commonwealth.

5
6
7
8
9

10
II
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

SECTION 34. Section 6 of said chapter 94A, as inserted and
amended by section 2of chapter 691 of the acts of 1941 and section
3 of chapter 604 of the acts of 1953, is hereby further amended by
striking out in the first paragraph thereof in lines I, 5 and 11 the
word “commission” and inserting in place thereof, in each instance,
the word: commissioner.

1
2
3
4
5
6

1 SECTION 35. Subparagraph (4) of said section 6, as so inserted
2 and amended, is hereby further amended by striking out in line 2
3 the word “commission”and inserting in place thereof the word;
4 commissioner.

1 SECTION 36. Subparagraph (6) of the said section 6, as so
2 inserted and amended, is hereby further amended by striking out in
3 line 2 the word “commission” and inserting in place thereof the
4 word: commissioner.
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1 SECTION 37. Subparagraph (7) of said section 6, as so inserted
2 and amended, is hereby further amended by striking out in lines 3
3 and 5, the word “commission” and inserting in place thereof the
4 word: commissioner.

1 SECTION 38. Subparagraph (10) of said section 6, as so
2 inserted and amended, is further amended by striking out in line 2
3 the word “commission” and inserting in place thereof the word:
4 commissioner.

1 SECTION 39. Subparagraph (12) of the said section 6, as so
2 inserted and amended, is hereby further amended by striking out in
3 line 4 the word “commission” and inserting in place thereof the
4 word; commissioner.

1 SECTION 40. Subparagraph (13) of said section 6, as so
2 inserted and amended, is hereby further amended by striking out
3 said subparagraph (13) and inserting in place thereof the following
4 subparagraph;
5 (13) That he has violated any provision of this chapter or of
6 similar provisions ofearlier laws, or of an order, rule or regulation
7 of the commissioner.

1 SECTION 41. Subparagraph (a) of section 7 of said chapter
2 94A, as so inserted and amended, is hereby further amended by
3 striking out in lines 2 and 4 the word “commission” and inserting in
4 place thereof, in each instance the word; - commissioner.

1 SECTION 42. Subparagraph (b)ofsection 7, as so inserted and
2 amended, is hereby amended by striking out said subparagraph (b)
3 and inserting in place thereof the following subparagraph:
4 (b) Any licensee whose license has been revoked or cancelled,
5 shall upon notice thereof, forthwith deliver and return said license
6 to the commissioner, or to any authorized representative of the
*7 commissioner.

1 SECTION 43. Section 8 of the said chapter 94A, as so inserted
2 and amended, is hereby further amended by striking out in line the
3 word “commission” and inserting in place thereof the word:
4 commissioner.
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1 SECTION 44. Paragraph (a) of section 9 of said chapter 94A,
2 as most recently amended by section Bofchapter 572 of the acts of
3 1980, is hereby amended by striking out said paragraph and insert-
-4 ing in place thereof the following paragraph:
5 (a) Each milk dealer required to be licensed under this chapter
6 shall pay an annual license fee, as determined annually by the
7 commissioner of administration under the provision of section
8 three Bof chapter seven, which shall accompany his application for
9 license, provided, however, that each store, as defined in section

10 one of this chapter, shall be issued a license which shall expire
11 thirty-six months from the effective date of said license.

1 SECTION 45. Paragraphs ( b), (c) and (d) of said section nine,
2 are hereby repealed.

1 SECTION 46. Section 10 of the said chapter 94A, as so inserted
2 and amended, is hereby further amended by striking out in lines 1,
3 9, and 13 the word “commission” and inserting in place thereof, in
4 each instance, the word; commissioner.

| SECTION 47. Section 11 of said chapter 94A, as so inserted
2 and amended, is hereby further amended by striking out paragraph
3 (a) and inserting in place thereof the following paragraph:
4 (a) The commissioner, after making an examination and inves-
-5 ligation authorized by this chapter and after hearing held due
6 notice, shall by his order fix the minimum prices paid by milk
7 dealers to producers for milk received, purchased, stored, manu-
-8 factured, processed, sold, distributed or otherwise handled within
9 the Commonwealth and the terms and conditions under and times

10 at which such prices are to be paid.

1 SECTION 48. Subsection (b) of said section 11, as so inserted
2 and amended, is hereby further amended by striking out in line 7
3 the word “commission” and inserting in place thereof the word:
4 commissioner.

1 SECTION 49. Section 12 of said chapter 94 A, as appearing in
2 chapter 756 of the acts of 1950 and as amended by chapter 604 of
3 the acts of 1953, is hereby amended by striking out the word
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4 “commission” wherever it may appear and inserting in place there-
-5 of, in each instance, the word: commissioner.

1 SECTION 50. Section 12A of the said chapter 94A, as inserted
2 by chapter 445 of the acts of 1943 and amended by section 3of
3 chapter 604 of the acts of 1953, is hereby further amended by
4 striking out in lines 3 and 15, the word “commission”and inserting
5 in place thereof, in each instance, the word: commissioner.

1 SECTION 51. Subsection (a) of section 13 of the said chapter
2 94A, as inserted by section 2of chapter 691 of the acts of 1941 and
3 amended by section 3of chapter 604 of the acts of 1953, is hereby
4 further amended by striking out in line 2 the words “any memberof
5 the commission” and inserting in place thereof the words; the
6 commissioner.

1 SECTION 52. Said subsection (a) of said section 13, as so
2 inserted and amended by striking out in lines 3 and 4 the words,
3 “commission or by him” and inserting in place thereof the word:
4 commissioner.

1 SECTION 53. Subsection (b) of the said section 13, as so
2 inserted and amended, is hereby further amended by striking out
3 the first sentence therein and inserting in place thereof the follow-
-4 ing sentences; —All milk dealers required to be licensed under this
5 chapter, their affiliates and subsidiaries shall from time to time
6 furnish to the commissioner such information as he may by order,
7 rule or regulation require, upon and in conformity to forms or
8 reports approved and supplied by him for the purpose of enabling
9 him to administer and enforce this chapter and the orders, rules

10 and regulations made thereunder.

1 SECTION 54. Subsection (d) of said section 13, as so inserted
2 and amended, is hereby further amended by striking out in line 6
3 the word “commission” and inserting in place thereof the word:
4 commissioner.

1 SECTION 55. The first paragraph of subsection (e) of the said
2 section 13, as appearing in chapter 312 of the acts of 1946 and
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3 amended by section 3of chapter 604 of the acts of 1953, is hereby
4 further amended by striking out in lines 6, 12 and 16 the word
5 “commissioner” and inserting in place thereof, in each instance, the
6 word: commissioner.

1 SECTION 56. Subsection (e) of the said section 13, as inserted
2 by chapter 132 of the acts of 1945 and as amended by the said
3 chapter 604, is hereby further amended by striking out in lines 22,
4 33,48 and 51 the word “commission” and inserting in place thereof,
5 in each instance, the word; commissioner.

1 SECTION 57. Subsection (f) of the said section 13, as so
2 appearing and amended, is hereby further amended by striking out
3 in line 3 the word “commission” and inserting in place thereof the
4 word: commissioner.

1 SECTION 58. Section 14 of the said chapter 94A, as inserted by
2 section 2of chapter 691 of the acts of 1941 and as amended by the
3 said chapter 604, is hereby further amended by striking out in lines
4 5,11 and 13 the word“commission” and inserting in place thereof,
5 in each instance, the word: commissioner.

1 SECTION 59. Section 14A of said chapter 94A, as inserted by
2 chapter 108 of the acts of 1972, is hereby amended by striking out
3 said section and inserting in place thereof the following section:
4 Section I4A. Each institution supported in whole or in part
5 by funds ofthe Commonwealth or any political subdivision there-
-6 of, shall furnish to the commissioner, upon issue, a copy of each
7 invitation to bid and all related specifications prepared for the
8 purpose of soliciting proposals to supply milk for use in such
9 institution and shall within ten days following the award of a

lO contract for such milk supply, inform the commissioner by letter
11 showing the name and address ofand proposals submitted by each
12 milk dealer responding to such invitation and identifying the sup-
-13 plier to whom the contract was awarded. The commissioner shall
14 analyze and evaluate theabove required information in relation to
15 applicable laws, rules and regulations and shall prepare such
16 reports thereon as he deems appropriate for distribution, upon
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17 request, to other agencies and departments of the commonwealth
18 and other subsidiaries thereof.
19 If a contract so awarded provides for supplying milk containing
20 a greater percentage(s) of milk fat or milk solids, not fat or both,
21 than the minimum percentage(s) prescribed by section twelve of
22 chapter 94 of the General Laws, the commissioner or his agent
23 shall, from time to time during the life of such contract, take
24 representative samples of such milk and test the same, or cause
25 them to be tested, in an approved laboratory by officially recog-
-26 nized methods of analysis to determine the milk fat and milk solids
27 not fat content thereof. The results of such tests shall be reported to
28 the awarding institution and, if the same indicate any violation of
29 said section twelve, to the commissioner of public health. If, in the
30 course of sampling and testing as above described, the commis-
-31 sioner or his agent has reason to believe that the net quantity of
32 milk per container is less than the quantity required to be disclosed
33 pursuant to section one hundred eighty-one of said chapter, the
34 awarding institution and the director of standards shall be so
35 advised.

1 SECTION 60. Section 15 of the said chapter 94 A, as inserted by
2 section 2ofchapter 691 of the acts of 1941 and amended by section
3 3of chapter 604 of the acts of 1953, is hereby further amended by
4 striking out in lines 4, 9, 11 and 14 the word “commission” and
5 inserting in place thereof, in each instance, the word: commis-
-6 sioner.

1 SECTION 61. Section 16 of said chapter 94A, as so inserted
2 and amended, is hereby further amended by striking out in line 1
3 the words “commission, or any member” and inserting in place
4 thereof the word: commissioner.

1 SECTION 62. Said section 16, as so inserted and amended, is
2 hereby further amended by striking out in lines 5, 8, 15 and 21 the
3 word “commission” and inserting in place thereof in each instance
4 the word: commissioner.

1 SECTION 63. Section 17 of the said chapter 94A, as so
2 inserted, is hereby further amended by striking out in lines 2, 7, 11
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3 and 21 the word “commission” and inserting in place thereof, in
4 each instance, the word: commissioner.

1 SECTION 64. Subsection (a) of section 18 of the said chapter
2 94A, as so inserted and amended, is hereby further amended by
3 striking out the word “commission” wherever it may appear and
4 inserting in place thereof, in each instance, the word: commis-
-5 sioner.
6 Said subsection (a) is hereby further amended by striking out the
7 second sentence and inserting in place thereof the following sen-
-8 tence: The commissioner, the chief of any hearing agent desig-
-9 nated by the commissioner or any employee designated by the
10 commissioner as clerk, may administer oaths to any witness at any
11 examination, investigation or hearing held under authority of the
12 chapter or of similar provisions of earlier law.

1 SECTION 65. Subsection (b) of the said section 18, as so
2 inserted and amended, is hereby further amended by striking out
3 the word “commission” wherever it may appear and inserting in
4 place thereof, in each instance, the word: commissioner.
5 Subsection (b) is hereby further amended by striking out the
6 words “its member or agent, including the director”, and inserting
7 in place thereof, in each instance, the words: —or his agent.

1 SECTION 66. Subsection (c) of the said section 18, as so
2 inserted and amended, is hereby amended by striking out the word
3 “commission” and inserting in place thereof the word: —commis-

-4 sioner.

1 SECTION 67. Subsection (d) of the said section 18, as so
2 inserted and amended, is hereby further amended by striking out
3 the words “commission, its member or agent, including the direc-
-4 tor” and inserting in place thereof the words: commissioner or
5 his agent.

1 SECTION 68. Section 19 of the said chapter 94A, as so inserted
2 and amended, is hereby amended by striking out in lines 2, 4, 6, 8,
3 10, 12, 13, 22, 24,26, 30, 33, 39,44, and 49 the word “commission”
4 and inserting in place thereof, in each instance, the word:
5 commissioner.
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1 SECTION 69. Said section 19, as so inserted and amended, is
2 hereby further amended by striking out in line 63 the words “com-
-3 mission, including the director”, and inserting in place thereof the
4 word: department.

1 SECTION 70. Said section twenty, as so inserted and amended,
2 is hereby repealed.

1 SECTION 71. Section 21 of the said chapter 94 A, as appearing
2 in section 2of chapter 691 of the acts of 1941 and amended by
3 section 3 of chapter 604 of the acts of 1953, is hereby further
4 amended by striking out in lines 2,6, 8, 10, 12, 14, 16, 21,22,23 and
5 24 the word “commission” and inserting in place thereof, in each
6 instance, the word; commissioner.

1 SECTION 72. Section 22 of the said chapter 94A, as appearing
2 in chapter 164 of the acts of 1943 and amended by section sof
3 chapter 604 of the acts of 1953, is hereby amended by striking out in
4 lines 2 and 14 the word “commission” and inserting in place there-
-5 of, in each instance, the word: commissioner.

1 SECTION 73. Said section 22 of said chapter 94A, as so
2 appearing and amended, is hereby further amended by striking out
3 in line 9 the word “director” and inserting in place thereof the
4 word: chief.

1 SECTION 74. Section 24 of the said chapter 94A, as inserted by
2 section 2ofchapter 691 of the acts of 1941 and amended by section
3 3of chapter 604 of the acts of 1953, is hereby further amended by
4 striking out in line 1, 14, 27, 34, 48, 67 and 72 the word “commis-
-5 sion” and inserting in place thereof the word; commissioner.

1 SECTION 75. Chapter 128 is hereby amended by inserting
2 after section 33 the following section;
3 Section 33A. Any person keeping bees in the Common-
-4 wealth shall within thirty days after coming into ownership or
5 possession of said bees, notify the department of his name and
6 home address. Each beekeeper shall, upon request, inform the
7 inspector of the exact location of every apiary he owns or operates.
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SECTION 76. Section 34 Chapter 128 of the General Laws as
most recently amended by Chapter 506 of the Acts of 1951 is
hereby amended by striking out the second paragraph therein.

2
3

Section 35A. No colony of bees nor any used bee equipment
amended by Chapter 506 of the Acts of 1951 is hereby amended by
inserting after the first sentence the following sentence: -

2

3
Said certificate must be received by the Department prior to

entry into the commonwealth of said colonies or equipment and
shall include the name and address of the person shipping and the
name and address of the person receiving said colonies or
equipment.

4
5
6
7
8

SECTION 78. Said Chapter 128 is hereby further amended by
inserting after section 35 of the following section:2

Section 35A. No colony of bees nor any used bee equipment
shall be sold within the commonwealth without an attached certifi-
cate stating that the inspector of apiaries or his deputy has
inspected said colony or equipment within sixty days of said sale
and that it is free from infectious or contagious disease.

3
4
5
6
7

Section 36C of Chapter 128 of the General Laws as appearing in
Section 1 of Chapter 103 of the Acts of 1982 is hereby amended by
inserting after the words “maple syrup” in the second sentence
thereof the word: maple; said section 36 as so appearing is
hereby further amended by inserting after the words “maple syrup”
in the third sentence thereof, the word: “maple”.

8
9

10
II
12
13

Section 71 of chapter 128 of the General Laws, as appearing in
section 6 of chapter 607 of the acts of 1973, is hereby amended by
striking out said section 71 and inserting in place thereof the
following section:

14
15
16
17

SECTION 79. If the analysis shall show that a commercial
fertilizer is deficient (1) in one or more of its primary foods (NPK)
beyond the investigational allowances as established by regulation
or by (2) if the overall index value of the fertilizer is below the level
established by regulations, a penalty of four times the commercial
value of such deficiencies shall be assessed and paid to the
commonwealth for the lot of commercial fertilizer represented by
the sample analyzed. The penalty payment must be made to the

2
3
4
5
6
7
8
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9 commonwealth within three months after the date of notice from
10 the commissioner to the registrant or licensee. The assessment

I 1 penalty shall be paid by the commonwealth to the consumer of the
12 lot of commercial fertilizer if the sale consisted of one ton or more.
13 If said consumer of a deficient lot of one ton or more cannot be
14 found the amount of the penalty shall be retained by the common-
-15 wealth. When a commercial fertilizer is subject to a penalty under
16 clauses (1) and (2) the larger penalty shall apply. Deficiencies
17 beyond the investigational allowances in any other constituent
18 which the registrant is required to or may guarantee shall be
19 evaluated and penalties prescribed therefor by the commissioner.

1 SECTION 80. Chapter 129 of the General Laws is hereby
2 amended by inserting after Section 14D the following section:
3 Section I4E. All breeding swine imported into the common-
-4 wealth shall enter directly from a qualified-free herd and shall be
5 negative to a serum neutralization test for pseudorabies conducted
6 within thirty days prior to entry. Said entering swine shall be kept
7 in isolation upon entry and be re-tested for pseudorabies between
8 thirty and sixty days post entry. Feeder or slaughter swine entering
9 the commonwealth shall originate from a qualified-free herd and

10 must be held at first destination until consigned to slaughter. Iffirst
1 1 designation is the premise of a licensed swine dealer, said feeder
12 swine may be resold for feeding and slaughter only upon individual
13 identification and permit from the division of animal health.
14 Pseudorabies-vaccinated swine are ineligible for entry into the
15 commonwealth of Massachusetts.

1 SECTIONS!. Section 368 of Chapter 129of the General Laws
2 as most recently amended by Section lof Chapter 485 of the Acts
3 of 1978 is hereby amended by striking out the first sentence and
4 inserting in place thereof the following sentence:
5 The director shall cause all female calves to be vaccinated against
6 brucellosis, commonly known as Bang’s disease, when they are
7 from the ages of four to eight months, inclusive.

1 SECTION 82. Section 36D of said chapter 129 as most recently

2 amended by Section 2of Chapter 485 of the Acts of 1978 is hereby
3 amended by striking out the second sentence therein and inserting

4 in place thereof the following sentence:
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5 Vaccinated animals eighteen months of age and under may be
6 imported into the commonwealth without a blood test if accom-
-7 panied by a certificate stating the animals have been vaccinated
8 between the ages of four to eight months, inclusive, by a veterinar-
-9 ian duly licensed by the state of origin of said animals.

1 SECTION 83. Section 36E of said Chapter 129 as most recently
2 amended by Chapter 59 of the Acts is hereby amended by striking
3 out said section and inserting in place thereof the following
4 section:
5 SECTION 36E. Subject to rules promulgated by the commis-
-6 sioner of food and agriculture, the director may prohibit the
7 importation of female cattle, for breeding purposes, over five
8 months of age without an official certificate of vaccination stating
9 such female cattle have been vaccinated for brucellosis from the

10 ages of four to eight months, inclusive.

1 SECTION 84. The General Laws are hereby amended by
2 inserting after Chapter 129 the following Chapter 1298.

3

4 Section I. The following words and phrases when used in this
5 chapter shall have the following meanings, unless the context
6 clearly indicates otherwise:
7 (a) Agricultural Land. Land suitable for agricultural and horti-
-8 cultural use, including land rated by the United States Department
9 of Agriculture Soil Conservation Service as Class 1 through Class

10 IV, unique, or of statewide or local area importance.
11 (b) Agricultural Lands Preservation Committee. Committee,
12 established under the provisions of Section eleven B of Chapter
13 one hundred thirty-two A of the general laws.
14 (c) Agricultural Lands Preservation Committee. Committee,
15 established under the provisions of Section eleven B of Chapter
16 one hundred thirty-two Aof the general laws.
17 (d) Commissioner. Commissioner of the department of food
18 and agriculture.
19 (e) Committee. Municipal agricultural incentive areas commit-
-20 tee established pursuant to section two of this chapter.

CHAPTER 1298
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21 (0 Department. The department of food and agriculture.
22 (g) Land in agriculture or horticultural use. Land which meets
23 the requirements for such land for classification under chapter
24 sixty-one A of the general laws, whether or not such land is so
25 classified.
26 Section 2. The board of selectmen in a town or the mayor or
27 city may establish an agricultural incentive areas committee for the
28 purpose of investigating, delineating, and establishing an agricul-
-29 tural incentive area in the municipality, hereinafter called area.
30 Said committee may be composed of members the number to be
31 determined by the city or town and shall include farmers as well as
32 members of the local conservation commission, planning board,
33 and other interested land owners and citizens.
34 Section 3. The committee shall locate and map all viable
35 agricultural land within the town or city showing such soil classifi-
-36 cation information as is available from the United States Depart-
-37 ment of Agriculture Soil Conservation Service. Such map or maps
38 should include recorded property boundaries, designate the owners
39 of land, and indicate the present zoning classification affecting the
40 land. As an aid to the committee in the performance of these duties,
41 conservation districts, regional planning authorities as established
42 by Chapter forty Bof the general laws, and the department of food
43 and agriculture are directed to make available to the committee
44 such maps, data, and other available information as is pertinent to
45 said committee’s inquiries.
46 The committee shall make available in one or more public
47 places, maps of the proposed area, and provide printed informa-
-48 tion to all affected land owners. Said committee shall hold one or
49 more public informational meetings, publicized through the public
50 press and by notification to all affected or abutting landowners, in
51 order to explain the purposes and requirements of such agriculture
52 districts.
53 Section 4. Upon completion of the requirements of section
54 three, the committee shall formulate its recommendations for the
55 formation of an agricultural incentive area within the town or city.
56 Such areas shall be composed principally of agricultural land, land
57 in agricultural or horticultural use, and certain lands contiguous
58 thereto. The committee shall submit said recommendations to
59 local conservation commissions, planning boards, selectmen, or
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mayor or city manager, the area conservation district and the
regional planning agency for their review, and said groups shall
have thirty days in which to comment. Within the next sixty days
following the above mentioned review period, the committee may
make such revisions as are in their opinion indicated by said
comments and shall hold a public hearing within the municipality.
Following the public hearing, the committee may adopt as a plan
the proposal or any revisions thereto it deems appropriate, pro-
vided, that no land may be included in an area plan pursuant to this
section unless the owner of the land has approved in writing the
inclusion of his land in the area. The committee shall act to adopt
or reject the proposed area of proposed addition thereto no later
than thirty days from the time of the public hearing. Upon adop-
tion of an agricultural incentive area plan by a two-thirds vote of
the committee, said committee shall submit the area plan to the
commissioner of food and agriculture for certification by the agri-
cultural Lands Preservation Committee.

The Agricultural Lands Preservation Committee shall have
sixty days after receipt of the area plan within which to certify to
the committee whether the proposed plan is eligible, whether the
area to be included consists primarily of suitable agricultural land,
and whether the plan of the proposed area appears feasible. If the
agricultural Lands Preservation Committee disapproves the area
plan, it shall state its reasons for such disapproval together with
such suggestions as it deems appropriate. If the Agricultural Lands
Preservation Committee fails to certify the area plan, the commit-
tee may resubmit such plan only after the committee has held
another public hearing at which hearing any modifications pro-
posed by the Agricultural Lands Preservation Committee shall be
considered.

Upon certification of an area plan by the Agricultural Lands
Preservation Committee, the area committee shall submit the plan
to the appropriate municipal authorities. Approval of the area plan
shall require a majority vote of the municipality. If approved, the
area plan shall be in effect sixty days from the date of such
approval.

If the area plan is approved by the town or city, the committee
shall file a description of the area and a map thereof with the
chairman of the town or city planning board, the clerk of the
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99 municipality, the commissioner; and the selectmen, mayor or city
100 manager shall file such plan in the tract index of the appropriate
101 registry of deeds.
102 Section 5. No local government or branch thereof shall
103 exercise any of its powers to enact local laws, by-laws, regulations,
104 or ordinances which would restrict or regulate, within an area or on
105 land classified under the provisions of chapter 61 A, the use of
106 normal cropping practices, including, but not limited to the use of
107 pesticides, and fertilizers, to a greater degree than provided for in
108 the applicable federal and state statutes.
109 Land within an area which is subject to special assessments or
110 betterment assessments shall be so assessed as provided under
111 section eighteen of chapter 61A of the General Laws.
112 Any person or state agency, when required by law to file an
113 environmental notification form General Laws Chapter 30, 61 et
114 seq, shall include in such report a section detailing in what manner
115 the proposed action will impact upon agricultural land within the
116 state, particularly if such impact will be upon land within an area,
117 and examining alternatives to such action which would minimize
118 such adverse impact. In addition, if any state agency proposed an
119 action involving eminent domain proceedings which would result
120 in the loss of land within an agricultural incentive area, the agency
121 shall file an environmental impact report meeting the requirements
122 of Chapter thirty of the General Laws, section 61 et seq, regarding
123 such proposed action.
124 No land or easement within an agricultural incentive area shall
125 be taken in eminent domain proceedings unless no prudent and
126 feasible alternative exists, nor shall land or easement be taken on
127 such land within an area without the consent of the owner except
128 after a hearing conducted in the town by theagency authorized to
129 take land for public purposes. Such hearing shall take place only
130 upon the completion and publication of the environmental impact
131 report required by this section. At such hearing, the owner of land
132 within the agricultural incentive area and other interested parties,
133 including the department of food and agriculture, shall be entitled
134 to be heard and allowed to introduce evidence that other land not
135 in agricultural or horticultural use is available for the public use for
136 which the proposed taking is intended. If evidence of a prudent and
137 feasible alternative to such proposed taking is presented and such



1985] HOUSE No. 833 27

alternative will not involve the taking of land within an area, the
agency authorized to take land for the public use shall exempt said
property from the taking. If no such alternative exists, the taking of
land or easements shall be so designed as to minimize adverse
impacts upon the area and the farming operations thereon.

138
139
140
141
142

Section 6. Land within an agricultural incentive area shall
not be soldfor or converted toresidential, industrial or commercial
use or removed from the area unless the city or town in which such
land is located and the department of food and agriculture on
behalf of the state has been notified of the intent to sell for or
convert to such other use or remove said land from the area,
provided, however, that the discontinuance for the use of such land
for agricultural or horticultural purposes shall not be deemed a
conversion. Specific use of land for a residence for the owner or a
parent, grandparent, child, grandchild, or brother or sister of the
owner, or the surviving husband or wife of any deceased such
relative, or for living quarters for any person actively employed full
dime in the agricultural or horticultural use of such land, shall not
be deemed a conversion for purposes of this section; and a certifi-
cate of the board of assessors, recorded with the registry of deeds,
shall conclusively establish that a particular use is such use. For a
period of one hundred eighty days subsequent to suchnotification,
said city or town, or the state, shall have, in the case of intended
sale, a first refusal option to meet a bona fide offer to purchase said
land, or, in the case of intended conversion not involving sale, an
option to purchase said land at full and fair market value to be
determined by impartial appraisal. Such notice of intent shall be
sent by the landowner by certified mail to the mayor and city
council of a city, or to the board of selectmen of a town, to its
planning board and conservation commission, and to the commis-
sioner of the department of food and agriculture. Said option
period shall run from the day following the latest date of deposit of
any such notices in the United States mails. No sale or conversion
of such land shall be consummated unless and until either said
option period shall have expired or the landowner shall have been
notified in writing by the mayor or board of selectmen of the city or
town in question, and by the commissioner that said option will not
be exercised. Such option may be exercised only by written notice
signed by the mayor or Board of Selectmen or by the commissioner,
mailed within the option period to the landowner by certified mail

143
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178 at such address as may be specified in his notice of intent and
179 recorded with the registry of deeds.
180 An affidavit by a notary public that he has so mailed such a
181 notice of intent on behalf ofa landowner shall conclusively estab-
182 lish the manner and time of the giving of such notice. Each such
183 notice of intent, notice ofexercise of the option and notice that the
!84 option will not be exercised, shall contain the name of the record
185 owner ofthe land and a description of the premises so to be sold or
186 converted adequate for identification thereof; and each such affi-
187 davit by a notary public shall have attached to it a copy of the
188 notice of intent to which it relates. Such notices of intent shall be
189 deemed to have been duly mailed to the parties above specified if
190 addressed to them in care of the town or city clerk; and in the case
191 of notice to the Commissioner, addressed to him at the department
192 of food and agriculture. Such option may be exercised by the
193 commissioner, or municipality acting jointly or individually in one
194 or more of the following manners:
195 (a) purchase of all or part of the property in fee.
196 (b) purchase of an agricultural preservation restriction on all or
197 part of the property provided there is a ready purchaser for the
198 remaining property and the residual agricultural interest in the
199 property under the above restriction.

200 (c) purchase of all or part ofthe property by a private land trust
201 or other charitable corporation which has received authorization
202 from the commissioner to exercise such option on behalf of the
203 department offood and agriculture for the purpose ofacquiring an
204 agricultural preservation restriction on the agricultural land.
205 Section 7. The provision of this section shall not be applicable
206 with respect to a mortgage foreclosure sale; but the holder of a
207 mortgage shall, at least forty-five days before a foreclosure sale,
208 send written notice of the time and place of such sale to the parties
209 and in the manner above provided in this section for notice of
210 intent to sell or convert, and the giving of such notice may be
211 established by an affidavit of a notary public as above set forth.
212 A non-exempt transfer subsequent to any exempt transfer or
213 transfers shall be subject to the provisions of this section.
214 If the municipality or the commissioner declines to take up said
215 option, said land shall be removed from the area.
216 Section 8. Land within an agricultural incentive area shall
217 receive priority for the sale of agricultural preservation restrictions
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218 under the program established pursuant to Chapter 132A, Sections
219 11A thru D.
220 Section 9. The commissioner of the department of food and
221 agriculture is hereby empowered to promulgate such rules and
222 regulations and to prescribe such forms as he shall deem necessary
223 to effectuate the purposes of this act.
224 Section 10. If any clause, sentence, subdivision, paragraph,

.225 section or part of this act be adjudged by any court of competent
*226 jurisdiction to be invalid, such judgement shall not affect, impair or
227 invalidate the remainder thereof, but shall be confined in its opera-
-228 tion to the clause, sentence, subdivision, paragraph, section or part
229 thereof directly involved in the controversy in which said judge-
-230 ment shall have been rendered.

| SECTION 85. Section lIA of Chapter 132 A of the General
2 Laws is hereby amended by striking out said section and inserting
3 in place thereof the following section: -

4 Section lIA. The secretary of environmental affairs shall
5 establish a program to assist the commonwealth in theacquisition
6 ofagricultural preservation restrictions as defined in section thirty-
-7 one of chapter one hundred and eighty-four, for land actively
8 devoted to agricultural or horticultural uses as defined in sections
9 one to five, inclusive, of chapter sixty-one A.

10 The commissioner of food and agriculture may from funds
11 appropriated to carry out the provisions of this section, or received
12 from other sources, pay any agricultural land owner for a project
13 submitted by a city or town and approved by theagricultural lands
14 preservation committee established by section eleven B such
15 amount as is determined by said agricultural lands preservation
16 committee to be equitable in consideration of anticipated benefits
17 from such project but not to exceed the difference between the fair
18 market value of such land and the fair market value of such land

restricted for agricultural purposes pursuant to this section.
20 Notwithstanding any law to the contrary the commissioner of
21 food and agriculture may accept any gifts or grants of money from
22 any source, public or private, including but not limited to the
23 United States or its agencies, in order to carry out the provisions of
24 this section. Gifts or grants of money accepted pursuant to this
25 section shall be expended only towards the purchase of such re-
-26 strictions, including necessary related expenses thereto. Records of
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27 any gifts or grants of money shall be kept and audited by the state
28 auditor.
29 Title to agricultural preservation restrictions shall be held in the
30 name of the commonwealth; provided however, that a city or town
31 in which such land is located, or a charitable corporation or trust
32 approved by the commissioner and whose purposes are consistent
33 with this section which provides assistance satisfactory to the
34 agricultural lands preservation committee including but not limited
35 to providing funds or portions thereof toward the purchase of such
36 restriction, the providing of legal services and the enforcement of
37 the preservation restriction, shall hold such preservation restric-
-38 tion jointly with the commonwealth.
39 Projects shall be administered by conservation commissions in
40 cities and towns in which such commissions have been established,
41 or in a city, by the city council or its delegated agency subject to the
42 provisions of the city charter, or in a town, by the board of
43 selectmen or its delegated agency. Said commissioner, subject to
44 the approval of the secretary, shall establish procedures for man-
-45 agement of such program.

1 SECTION 86. Section 118 of Chapter 132 A of the General
2 Laws is hereby amended by inserting after the first sentence therein
3 the following sentence: Members appointed by the Governor shall
4 receive fifty dollars for each day or portion thereof spent in dis-
-5 charge of their official duties not to exceed six hundred dollars
6 annually and shall be reimbursed for the necessary expenses
7 incurred.

1 SECTION 87. Section 3A of Chapter 1328 of the GeneralLaws
2 as appearing in Section 3ofChapter 3of the Acts of 1978is hereby
3 amended by striking out said section and inserting in place thereof
4 the following section:
5 Section 3A. A hazard review committee, in this section called
6 the committee, shall be established and shall consist of the com-
7 missioner of food and agriculture or his designee, the commis-
-8 sioner of public health or his designee, the commissioner of envir-
-9 onmental quality engineering or his designee and the governor’s

I() appointee who shall have expertise in the health effects of pesticide
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use. The commissioner of food and agriculture or his designee shall
be chairman of the committee.

11
12

The committee shall meet from time to time at the call of the
chairman or upon the written request of any two members.

13
14

All pesticide products registered by the department in accor-
dance with paragraph C of section twenty-four of the federal
insecticide, fungicide and rodenticide act must have the approval of
the committee; all experimental use permits granted by the de-
partment must have approval of the committee and all products
that the committee has determined necessary to review must have
the approval of the committee before registration.

15
16
17
18

AI9
20
21

Any person aggrieved by the decisions of the committee may
appeal such decision as provided in section thirteen of this chapter.

r.>

23

SECTION 88. Section 7 of Chapter 1328 of the General Laws
as appearing in section 3 of chapter 3 of the acts of 1978 is hereby
amended by striking out said paragraph and inserting in place
thereof the following paragraph;

0

3

4
Pesticides, including pesticides that are federally registered, may

be registered by the department for use in the commonwealth.
5
6

Said section 7 is hereby further amended by striking out wher-
ever they may appear the words “the subcommittee” of “said
subcommittee” and inserting in place thereof in each instance the
words: the department.

8
9

10

SECTION 89. Section 8 of said chapter 1328 as appearing in
section 3 of chapter 3 of the acts of 1978 is hereby amended by
striking out the words “the subcommittee’, wherever they may
appear and inserting in place thereof in each instance the words:
the department.

7

3

4
5

SECTION 90. Each member of the Agricultural Lands Preser-
vation Committee appointed by the Governor pursuant to section
eleven B of Chapter one hundred thirty-two A of the General Laws
shall be appointed for a term of four years, and until his successor
is qualified. Of the first such members appointed, one shall serve
for a term of one year; one shall serve for a term of two years; one
shall serve for a term of three years; one shall serve for a term of
four years. A person appointed to fill a vacancy shall serve for the

V
4
5
6
7

8
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9 unexpired term of such vacancy. Any member may be eligible for
10 reappointment.

1 SECTION 91. After the effective date of this act, the director of
2 milk control and all other persons who are employed by the milk
3 control commisison immediately prior to the effective date of this
4 act shall continue in the employ of the department of food and
5 agriculture, and nothing in this act shall be construed to alter or
6 modify the term of said director or any such person in such
7 employment.

1 SECTION 92. All powers and duties of the division of milk
2 control, as existing immediately prior to the effective date of this
3 act, shall continue to be exercised and performed by the depart-
-4 ment of food and agriculture and all powers and duties of the milk
5 control commission with respect to said division, as so existing,
6 shall be transferred to the commissioner of food and agriculture.
7 The phrase “division of milk control”, or any words connoting the
8 same, when used in any statute, order, rule or regulation, shall
9 mean the agency in the department of food and agriculture per-

-10 forming functions of the former division of milk control unless a
1 I contrary intent clearly appears.

1 SECTION 93. All orders, rules and regulations duly made by
2 the milk control commission with reference to the functions of the
3 division of milk control which are in force immediately prior to the
4 effective date of this act shall continue in force, and, to the extent
5 that the power to make such orders, rules and regulations is trans-
-6 ferred by this act to the commissioner of food and agriculture, they
7 shall thereafter be enforced until superseded, revised, and re-
-8 scinded or cancelled in accordance with the law by said commis-
-9 sioner, unless a contrary intent clearly appears.

10 All orders, rules and regulations duly made by the division of
11 milk control, or any person holding an office therein, which are in
12 force immediately prior to said effective date, shall thereafter be
13 enforced, until superseded, revised, rescinded or cancelled in
14 accordance with the law by the department of food and agriculture.

1 SECTION 94. All petitions, hearings and other proceedings
2 duly brought before and all proceedings and legal and otherproce-
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dures duly begun by the milk control commission with reference to
the functions of the division of milk control which are pending
immediately prior to the effective date of this act shall continue
unabated and remain in force notwithstanding the passage of this
act, and to the intent that the power to determine or bring such
proceedings is transferred by this act to the commissioner of food
and agriculture they shall be completed before or by said commis-
sioner, unless a contrary intent clearly appears. All petitions, hear-
ings and other proceedings duly brought before and all prosecu-
tions and legal or other proceedings duly begun by, the division of
milk control or any person holding an office therein, which are
pending immediately prior to said effective date shall continue
unabated and remain in force notwithstanding the passage of this
act, and shall be completed before or by the department of food
and agriculture unless a contrary intent clearly appears.

3

4
5
6
7
8
9

Wl\
12
13
14
15
16
17

SECTION 95. All orders, rules and regulations adopted, and
2 licenses, permit and certificates issued by the department of agri-
3 culture or the department of food and agriculture, and including
4 but not limited to, the division of dairying and animal husbandry.
5 the division ofanimal husbandry, the division ofanimal health, the
6 division of plant pest control, the division of fairs, the division of
7 markets, the division of poultry, and in force immediately prior to
8 the effective date of this act, shall continue in force after said
9 effective date unless and until suspended, revised, rescinded, can-

10 celled or revoked by the commissioner of food and agriculture, or
11 the director of animal health, or the director of regulatory services
12 pursuant to the provisions of the General Laws. Any form
13 approved by the aforesaid department and divisions prior to said
14 effective date may be continued in use after said effective date.The
15 use of the name of any of the aforesaid divisions in any such order,
16 rule, regulation, or form, so continued in force after said effective

date shall be considered to mean, except when the context other-
18 wise requires, the appropriate division in the department of food
19 and agriculture.

1 SECTION 96. After the effective date of this act, all persons
2 who are employed by the department of food and agriculture
3 immediately prior to the effective date of this act shall continue in
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4 the employ of said department, and nothing in this act shall be
5 construed to alter or modify the term of tenure of any such person
6 in such employment.
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