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An Act relating to special education in the commonwealth

This petition consists of three bills filed last year by the Board. This
year we are combining them into one bill for the purposes of efficiency.
The first section, An Act Assisting Cities and Towns in Meeting the
Costs of Special Education Placements for Certain Children, would
require the Department of Education to fund 60% of all Chapter 766-
approved private residential placements through direct payment to
the private school and authorize the department to assume the cost
of special education placements in Chapter 766-approved private day
or residential schools for those students who have no parent or
guardian living in the Commonwealth and who have been found to
be in need of such placements. Both of these provisions have been
filed by the Board in prior years. This legislation would incorporate
into statute two funding provisions currently provided for through
budget language. The second section, An Act Establishing an
Incentive Grant Program to Expand Integrative Educational
Opportunities for Students with Special Needs, would provide
incentive grants to school districts and educational collaboratives for
the purpose of stimulating the creation of greater integrative
educational opportunities for students with special needs. The final
section, An Act Clarifying the Special Education Appeals Process,
would bring the special education appeals process in compliance with
the federal law as it relates to the appellate role of the State Advisory
Commission for Special Education (SAC)

BACKGROUND
In the 1981 legislative session, Chapter 718 was amended to

he department to pay up to 60% of the costs of residential
I placements for children with special needs. The purpose of the
tion was to relieve cities and towns of certain escalating costs
dential programs. Although this legislation did, in fact, provide
elief to local school districts, it was still necessary for them to

“up-front” the total cost of a residential school program. They made
payments to the private school and were reimbursed the following year
by the Department of Education. This meant that school systems had

LEGISLA TIVE RECOMMEND A TIONS OF THE
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to budget for full program costs each year out of school department
funds, while reimbursement was made to the general fund of the city
or town in the succeeding year. This process inflated school
department budgets and created significant public relations and fiscal
problems for local school districts. In Fiscal Year 1987 that problem
was alleviated through budget language which allows the Common-
wealth to pay its share directly to the private school, requiring the
school system to budget and pay only its 40% share.

In accordance with the provisions of Chapter 766 regulations, past
practice has been for the department to assign a community of respon-
sibility to children who have no parent or guardian living in the
Commonwealth. In Fiscal Year 1986, through budget language, the
Commonwealth assumed the full costs of 766 private school
placements for those children so as to relieve any financial burdens
on local school districts and to assure that these children will receive
the special education services to which they are entitled.

2) This section would award grants to school districts and
educational collaboratives for the purpose of funding planning and
startup programs to serve students with special needs. This legislation
proposes to broaden educational opportunities by including in the
target population students currently attending substantially separate
public school programs as well as private day or residential programs.
There has been increasing evidence from federal data and state studies
indicating that more opportunities need to be created to fully
implement the less restrictive environment standard for students with
special needs. In order to make these opportunities available, school
districts and educational collaboratives require resources to conduct
appropriate planning and preparation.

The incentive grants would fund program planning and evaluation,
staffand consultant salaries and opportunities for training. The board
would develop guidelines (e.g. program accessibility, chronologically
age appropriate placements) to determine criteria by which grants are
awarded. The Department of Education would provide technical
assistance to school districts and educational collaboratives during the
development and implementation stages. In addition, the department
would collect, disseminate and publicize information relative to model
programming.

3) The third section of the bill arises from the fact that the federal
statute authorizes only a single state-level administrative review. The
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SAC has served as an appellate review body for parents who disagree
with decisions ofthe Bureau ofSpecial Education Appeals. As a result
of its review the Office of Special Education Programs of the United
States Department of Education determined that the appellate
authority exercised by the SAC is inconsistent with federal law. The
proposal would remove the administrative review function from the
SAC, thus eliminating the inconsistency.
COST

ISection 1; The estimated cost of funding the first section of the
petition is $34,900,000 ($30,900,000 for 60% funding of private
residential placements and $4,000,000 for the funding of private
school tuition of 112 students who have no parent or guardian living
in the Commonwealth). This estimate takes into account additional
students who might enter the program, and assumes an annual rate
increase.

Section 2: The cost estimate for the second section is $1.25 million
over and above the Local Education Agencies Incentives of $200,000.
This figure is based on a projection that twenty-five planning grants
(averaging $50,000 each) would be awarded. eSection 3: Some cost savings may accrue to the Commonwealth,
since the SAC will no longer need an attorney, whose services are now
provided by the Department of Education. Savings may also be
realized by school systems and parents since there will be no need to
use this procedure before going to court.

2. An Act to strengthen workforceliteracy

PROPOSAL
The purpose of this bill is to provide for the development of a

comprehensive delivery system over the next three to five years for 4
Adult Basic Education (ABE) and adult English as a Second
Language (ESI.) services that would ensure better employment

Ktunities for those in need.
BACKGROUND

This bill was filed last year by the board as H. 125. Presently, there
are six different departments with twelve funding structures for adult
literacy. This bill would provide a legislative foundation for Adult
Basic Education by placing into statute what has been done only
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through the budget process. It would also place the department in
a leadership role in coordinating with other state agencies to develop
a comprehensive delivery system for universal adult basic education
and literacy services.

The bill also outlines the priorities that were identified by the board
in its Adult Education Implementation Plan of August 1987: that
instruction for ABE and ESL will be emphasized at the lowest grade
levels, and that the department take leadership in developing a
comprehensive delivery system from a badly fragmented system. This
legislation reaffirms the board’s priorities for adult literacy, reflects
consensus across the field, and would provide a unifying
programmatic structure for the delivery of adult literacy services in
Massachusetts.
COST

This board-sponsored bill does not contain a specific appropriation
request. However, the cost is estimated at $8,000,000.

3. An Act requiring grandfathered English as a second lan-
guage TEACHERS TO MEET CURRENT CERTIFICATION REQUIRE-
MENTS.

This legislation would repeal the “grandfathering” of English as a
Second Language (ESL) teachers who do not have the current ESL
certificate. Teachers would have three years in which to meet the
current ESL certification requirements. In addition, the bill would
provide reimbursement to currently “grandfathered” ESL teachers for
their educational expenses in order to become ESL certified.
BACKGROUND

Prior to 1982, any person certified to teach at the elementary level
or as an English teacher at the secondary level was automatically
eligible to teach ESL. No separate ESL certification existed before
1982. In 1982, the board set up ESL certification standards which

required specialized training in ESL. At this time, teachers who had
been teaching ESL before 1982 were “grandfathered” in, or allowed
to continue teaching ESL without meeting the new ESL certification
requirements. Many of these teachers have sought out additional ESL
training on their own, and many are qualified to teach ESL. There

PROPOSAL
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is legitimate concern, however, that some of the ESL teachers are not
qualified to teach such a specialized subject, since they lack training
in ESL. This bill would assist such teachers to receive additional
training in ESL in order to obtain the current ESL certificate. Because
the teachers would otherwise personally bear the burden of the cost
of such training, this bill provides a mechanism for them to be
reimbursed by the Commonwealth for their educational expenses.
Opportunity for state reimbursement would be limited to those
teachers (approximately 250) who are currently teaching ESL in the
Commonwealth under the “grandfathered” provision.
COST

The cost to the Commonwealth would be limited to the
reimbursement for course tuition costs for the estimated 250 current
“grandfathered” ESL teachers who would be required to meet the new
certification standards. The total reimbursement is estimated to be
$ 1 million (250 teachers X $4,000 each).

4. An Act providing for theentry of the commonwealth into an
INTERSTATE COMPACT FOR PENSION PORTABILITY FOR EDUCATORS.

This legislation would allow public school teachers and adminis-
trators to transfer the money accrued in their pension plans when they
move in or out of the state, provided the other state involved has a
reciprocal agreement. Under the terms of this proposed act, a teacher
could change jobs and change retirement systems without forfeiture
of benefits. The benefits would move with the person. The term used
to describe this process is pension portability.
BACKGROUND

Modifying the retirement structure to give teachers pension
portability is attaining new and broader visibility at the national and
state levels. The National Governor’s Association Task Force on
Teaching has recommended that states take action, individually and
collectively, to “eliminate the obstacles to career mobility for
teachers.” It noted that the current teacher retirement structure
penalizes teachers who move from one retirement system to another
and is one of the barriers to a free labor market for teachers. The
American Association of School Administrators has developed a

PROPOSAL
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model for state use in drafting pension portability legislation. Rhode
Island, New Hampshire and Vermont have enacted legislation related
to pension portability. The commissioners of the New England states
and New York are considering the possibility of developing aregional
reciprocity agreement to facilitate interstate pension portability in the
Northeast.

Pension portability is widely viewed as a new initiative to enhance
teacher professionalism. It is anticipated that it will serve as a
mechanism to increase the state’s ability to attract teachers from out
of state. If Massachusetts offered pension portability for teachers, it
would function as an incentive to working in Massachusetts because
the Massachusetts Retirement System is one of the better systems in
the country.

COST
The cost would be minimal if applicants were charged a processing

fee to cover the administration of the program within the Retirement
Board. Rhode Island anticipates that pension portability can be
administered at no additional cost in their state.

5. An Act establishing improved standards in teacher prepara-
tion AND CERTIFICATION.

This legislation would amend G.L. Chapter 71, Section 38G, by
establishing procedures for a two-stage certification process with a
provisional and professional (or full) certificate. The legislation would
replace the existing provisional certification process, enacted by
Chapter 847 of the Acts of 1973, which has never been implemented.

This legislation would strengthen and enhance standards for new
teachers by establishing procedures for teaching partnerships between
new and experienced teachers, and would draw upon the knowledge
and expertise of the Commonwealth’s experienced teachers in the
training of new teachers. In addition, the legislation would strengthen
the cooperative ties between institutions of higher education and local
school districts by permitting them to share in the preparation and
professional development of certified public school professionals.
BACKGROUND

The improvement to teacher education has become a national
agenda during the past few years. Educational reformers realize that

PROPOSAL



[JanuaryHOUSE - No. 1178

teachers are the key to the improvement of all schooling. The Board
of Regents and the Board of Education worked jointly on the report
Making Teaching a Major Profession to respond to the national call
to enhance the preparation of teachers. This legislation would assist
both Boards to implement the recommendations of the Joint Task
Force on Teacher Preparation.

The legislation is being filed jointly this year with the Board of
Regents of Higher Education. It was developed in 1987 by the Joint
Task Force on Teacher Preparation, which consisted of 35 members,
including teachers, administrators, members of college faculties of
education, college presidents, and public representatives. The purpose
of the task force was to make recommendations to the Chancellor
of Higher Education and the Commissioner of Education for
improving teacher education in the state colleges and universities
within the Massachusetts public system of higher education.

Massachusetts is one of the last states which currently offer a
lifetime certificate to prospective teachers after the completion of an
undergraduate program. We need to ensure the public that the state
would only permanently license qualified professionals. However,
under our present system there is no provisional period in which the
community school districts and higher education can assess ateacher’s
teaching performance in a classroom before a permanent license is
granted. This proposal would ensure the establishment of such a
provisional period. Moreover, This petition calls for a mentor teacher
program which would provide an appropriate stipend and release time
for teachers.
The majority of states have a mentor teacher program because they
realize that mentor programs greatly increase teacher retention, and
this represents a very cost-effective model.
COST

The total cost of the program is estimated to be $500,000 for
FY 1992 to cover the costs of a pilot mentor teacher program.

An Act to develop the public school as the center for the
COMMUNITY.

This legislative proposal would attempt to move toward the concept
the school serving the entire community, in which citizens of all

PROPOSAI
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ages participate in school facility based activities during times when
these facilities are traditionally idle. The proposal encourages the
construction of buildings to accommodate a variety of such uses, and
offers incentive grants to support the inception of early childhood and
extended school year programs which the Board has pursued in the
past. The proposal consists of four components:

1) a pilot program to fund, through discretionary grants, the
development of an early childhood family education outreach
program. Through the implementation of such programs, the school
becomes a center for educating children and their parents
simultaneously, as, for example, where day care and early childhood
programs within the school allow teenage parents to complete high
school (Board bill H.124, An Act Establishing an Early Childhood
Family Education Outreach Program).

2) a pilot program to fund, through discretionary grants, an
extended school year program at the elementary schools targeted
toward at-risk children (Board bill, H.127, An Act to Investigate
Using Extended School Year Pilot Programs for At-Risk Students).

3.) a pilot program for five schools to fund, through discretionary
grants, the planning and startup phase of programs through which
human services professionals, working at the school and in close
collaboration with teachers, students, and their families throughout
the child’s educational career, coordinating them with other available
services to overcome social and psychological barriers to educational
success.

4) a program to fund, through a modification of the school building
assistance program, the construction or renovation of a school
building designed to serve a wider segment of the community, and
to be used for a greater portion of the day and year. Communities
would be encouraged to develop plans to involve the community as
part of the needs assessment typically performed in the planning stage
of school building projects. Communities which opt to develop such
proposals would be reimbursed by the department at rates determined
by the extent of proposed community involvement and usage of school
facilities. The school building reimbursement rate would be increased
by up to 10%.
BACKGROUND

School buildings are among the most significant capital investments
in most communities, yet they are typically utilized for only a very
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limited portion of the day and year. The result has been that only
a fraction of the population has any contact with the school, and that
expensive facilities are not providing the maximum return to the
community.

The movement toward “community schools” is an attempt to
remedy this situation by opening school buildings to a variety of
programs during periods of limited use, such as evenings, weekends
and summers. Examples of such programs include meals for the
elderly, adult education, collaboration with local recreation
departments for sports programs and public swimming, day care, and
extended day and year schooling, though this list is by no means
exhaustive. The result is an increased opportunity for participation
by the entire community in school based programs, and increased
decision-making powers concerning the use of these facilities for
citizens who would not otherwise have contact with the school.
Communities with strong programs of this type have generally found,
in addition to the benefits directly attributable to their expanded
offerings, increased support for education and an increased
willingness on the part of voters to support bond issues dedicated to
improving schools.

The best time to assess the space requirements of a community is
when the school building plans are prepared, since the needs of all
users can be taken into account and incorporated most easily at this
stage. By revising the school building reimbursement system to offer
increased support for such community-based facilities, the Board
would encourage towns and agencies to plan collectively.

Broadening the roles of existing schools is also desirable and the
Board’s legislative proposals such as the Early Childhood Family
Education Outreach program, would promote positive parent-child
relationships by providing teenage parents with an opportunity to
learn with their children in programs such as combined day care and
classrooms. It would offer the opportunity for parents who might
otherwise drop out of school or who are uninvolved in their children’s
education to make use of school facilities with a day care or health
clinic on site and acquire the skills necessary to support their child’s
emotional and educational progress.

The most apparent underutilization of school facilities takes place
during the summer. Educators have long recognized that a break in
schooling of such long duration causes children to forget much of the
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material they have learned, and necessitates a lengthy and
educationally costly period of review each year. The situation is
particularly harmful to the children most at risk of failure, and to
children of different linguistic backgrounds, whose knowledge of
English invariably weakens at these times and whose chances for
success in English-speaking classrooms is thus compromised. The
Board’s proposal for a pilot program would make good use of school
facilities in the summer months to ensure educational continuity for
children deficient in basic skills with the intent of increasing student
academic achievement, reducing absentee rates, and offering teachers
a chance to supplement their salaries.

The educational success of children is due in large part to factors
beyond the traditional scope of the school, including many areas
addressed by human services agencies. Such factors, including
emotional difficulty, lack of adequate health care, family crisis,
pregnancy and drug abuse, make it extremely difficult for children
to succeed in school. Teachers are not professionally prepared to
assume the responsibility for a child’s serious social problems and are
often unfamiliar with the myriad of services available from social
service agencies, and how to gain access to them.

The result is a tremendous lack of coordination among human
service providers, the child, and the school. Ultimately, the true
burden of this lack of coordination is borne by children, who face
increased risk of failure in school. Lack of timely intervention also
increases the future need for special education at a substantial cost
to school districts and the Commonwealth.

However, several successful models of collaboration exist, both in
the United States and abroad. Of particular interest are the recent
educational initiatives in Denmark and in Boston (the Boston Human
Services Collaborative). Both have made use of interagency
agreements to provide staff, particularly human services profession-
als, whose primary responsibility is to provide long-term oversight and
advisory services to children and their families to ensure they are given
access to other available and appropriate services and programs.
These staff are housed within the school and, because they focus on
individual children for long durations, are able to develop an
awareness of each child’s history and circumstances which facilitates
effective intervention. As a consequence, the school becomes the
center of a network of services focused on the individual child, and
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a place at which the family can work to provide the necessary
educational and emotional support children need to function well.
COST

1) Funding for the Early Childhood Family Education Outreach
Program would provide for grants of $50,000 to five schools, for a
total amount of $250,000.

2) Grants for extended school year would be in the amount of
$350,000.

3) One-year grants of $lO,OOO per school for ten schools would be
offered to cover planning and startup costs associated with
establishing human services professionals within the schools. Total
cost is estimated to be $lOO,OOO.

4) The modification of the school building assistance program
would use the funding mechanism already in place, and would thus
not require additional outlays. We recommend a maximum of school
building funds for this program of $200,000 per year using the existing
appropriation and, therefore, not necessarily additional monies. This
level of funding would be extremely unlikely to exclude major projects
from the school building authorization list.

The total projected amount of this legislative proposal is $700,000.

An Act to improve mathematics and science education

The proposed legislation is designed to attract students to the
teaching of mathematics and science, and to bring math and science
to the forefront in Massachusetts. It proposes to expand opportunities
for women and minorities to gain access to math and science education
in higher education and to promote and improve math and science
instruction at the elementary level.
PROPOSAL

This proposal would:
1) establish on a pilot project basis a loan forgiveness program for

individuals who commit to teach mathematics or science in Massa-
chusetts for a period of five years. The program would cover tuition
and fee costs for approximately 50 individuals to be used for the study
of math or science in any of the Commonwealth’s institutions of higher
education;

2) develop on a pilot project basis partnerships between elementary
schools and institutions of higher education for the purpose of
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restructuring teacher preparation programs in the areas of math and
science. The elementary schools would already be involved in
governance restructuring by their designation as Carnegie Schools;

3) establish on a pilot project basis a grant program for school
districts and institutions of higher education to develop effective
strategies for recruiting minorities and women to math and science
teaching at the elementary and secondary levels; and

4) establish a scholarship program for underrepresented students
for the purpose of recruiting interested students to pursue the study
of mathematics and science who commit to teach math or science in
Massachusetts for the number of years that they received the
scholarship grant.
BACKGROUND

Nationally, significant segments of the population are performing
especially poorly relative to the group as a whole. Black and Hispanic
13 and 17 year olds show an average science proficiency at least four
years behind that of their white peers, and the historic gap between
males and females in science performance appears to be increasing
at ages 9 and 13.

The Massachusetts Educational Assessment Test is administered in
grades 4, 8, and 12 every two years in the areas of math and science
to assist schools in assessing strengths and weaknesses in curriculum
and instruction. Highlights of the 1988 assessment results indicate that
most students can apply mathematical procedures, but many lack an
intuitive understanding of those procedures. Students have difficulty
applying scientific concepts to the world around them. Although
Massachusetts students can identify correct scientific procedures, they
have difficulty in applying their knowledge outside the formal
laboratory environment. Grade 12 male students outscore female
students by 100 to 130 points, depending on their school program.

In addition, Massachusetts has 53,606 public school teachers and
only 6,717 are certified in math and science. A recent survey of fourth
grade teachers found that almost one-half have taken no more than
one math course beyond high school. The situation in science is
equally, if not more, bleak. With limited math and science exposure,
teachers frequently are reluctant to allow their students the freedom
to explore and question. Teachers themselves often are not
comfortable with the subject matter, therefore, they depend heavily
upon textbooks and worksheets, which are not generally designed to
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relate topics within a subject area or across areas. The situation is
particularly acute in grades pre-K through 8, and in adult basic
education programs where adult learners have very low level skills
and teachers have very limited education and experience teaching
these subjects.
COST

The cost of the proposal, by section, would be as follows:
1) The loan forgiveness program would cost $250,000. This

estimate is based upon the granting of 50 loans at approximately
$5,000 each.

2) The pilot project to develop partnerships between elementary
schools and institutions of higher education would cost $lOO,OOO. This
estimate is based upon the selection of five Carnegie Schools and an
allocation of $20,000 per partnership.

3) The pilot project consisting of grants to school districts and insti-
tutions of higher education to develop effective strategies for
recruiting more women and minorities to math and science teaching
would cost $lOO,OOO. This estimate is based upon the funding of ten
programs with an allocation of $lO,OOO per program.

4) The scholarship program would cost $lOO,OOO, based on 100
scholarships of $l,OOO each.

The total cost of the petition is estimated to be $550,000.

8. An Act providing increased state support for the costs ofnon
RESIDENT STUDENTS IN POSTSECONDARY VOCATIONAL PROGRAMS.

The proposed legislation is designed to reduce the tuition burden
communities of residence currently face for postsecondary students
attending out-of-district vocational programs by shifting the obli-
gation to the state.
PROPOSAL

1) Through separate state appropriation, communities ofresidence
would be relieved of the tuition obligation they currently incur for
postsecondary vocational program students by transferring the obli-
gation to the state.

2) In the event that the state appropriation is insufficient, the
Commissioner of Education would be empowered to make Chapter 70
aid adjustments in the ensuing year to reimburse districts serving non-
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resident postsecondary vocationalpupils, for the costs not previously
covered.

3) Communities of residence would bear some financial respon-
sibility for these students only if (a) the separate state appropriation
and the Chapter 70 aid adjustment did not cover costs and (b) the
students in question had not been afforded access to the relevant
program at the time they attended high school
BACKGROUND

On April 24, 1990, the Board of Education requested the formation
of a study group to examine the post secondary non resident
Chapter 74 tuition issue. The group, consisting of departmental staff
and several superintendents of schools representing sending and
receiving communities, met on two occasions to discuss the issues and
seek a solution amenable to all parties. The recommended legislation
is a result of these meetings and in response to the discussions and
analysis that took place.

At present, communities of residence are responsible for some
tuition payments for postsecondary students who are approved to
attend vocational programs out of district, namely the costs not
covered by students’ payments. While the present statute also allows
for a local aid payment under Chapter 70 to the receiving school,
budget limitations have made these payments unavailable to regional
school districts, for several years, and to local school districts for the
past two years. Students pay tuition and fees for part of the program
costs (at rates comparable to those charged at state community college
costs); they would continue to do so under the proposed legislation.

Non-resident postsecondary students are generally approved to
attend vocational programs when the sending superintendent concurs
or when the applications are made on or before February 1 prior to
the school year of attendance for a program that the students did not
have access to at the time they attended high school
COST

Since the number of postsecondary non-resident stude
remained fairly constant at around five hur
approximately $2 million would be necessary from the Commor
wealth to alleviate city and town school committees of these
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9. An Act clarifying the special education appeals process
(SECTION 1).

This proposal would amend General Laws, Chapter 718, Section 3,
to allow a school committee to obtain a court order overriding a
parent’s decision to remove a child from special education in favor
of regular education upon a showing that placement in regular
education would deny the child a free appropriate education.
BACKGROUND

Currently, Chapter 718, Section 3 allows a parent who is
dissatisfied with the special education program ordered by a Bureau
of Special Education Appeals hearing officer to place the child in
regular education subject only to the school committee’s right to
obtain a Superior Court order placing the child in special education
based on proof that placement in regular education would seriously
endanger the health or safety of the child or substantially disrupt the
program of other students.

This change is required to comply with the Education of the
Handicapped Act, as amended, and to assure continued receipt of
federal special education funds. The Office of Special Education
Programs of the U.S. Department of Education has advised the
Department that the state may not afford parents the right to remove
their children from special education without providing procedures
to assure that such action will not result in denial of a free appro-
priate public education to the child.
COST

This proposal would incur no additional cost to the Common-
wealth.

PROPOSAL
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