
HOUSE No. 286
Accompanying the forty-ninth recommendation of the Department

of Revenue (House, No. 237). Taxation.

In the Year One Thousand Nine Hundred and Ninety-One

An Act providing for the fair and efficient enforcement of child
SUPPORT OBLIGATIONS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 24 of chapter 10 of the General Laws,
2 as amended by section 222 of chapter 150 of the acts of 1990, is
3 hereby further amended by adding at the end of the second
4 paragraph, the following sentences:
5 The commission shall determine whether past-due child support
6 is owed to the IV-D agency as set forth in chapter one hundred
7 and nineteen A before disbursing funds to the holder of a winning
8 ticket for a sum in excess of five hundred dollars. The commis-
-9 sion shall notify the said IV-D agency of the name and address

10 of the holder of the winning ticket and the amount won at least
11 fifteen days prior to disbursing any sum to the winner.

1 SECTION 2. Section 28 of chapter 10 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting, in line 7, after the word “taxes” a comma and the
4 words: satisfying any obligation established or enforced by
5 the IV-D agency as set forth in chapter one hundred and
6 nineteen A.

1 SECTION 3. Section 6 of chapter 62D of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in lines 3 and 4, the words “an administrative hearing
4 shall be held by the claimant agency pursuant to the provisions
5 of chapter thirty A” and inserting in place thereof the following
6 words: a hearing shall be held by the claimant agency.
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1 SECTION 4. Section seven of said chapter sixty-two D, as so
2 appearing, is hereby repealed.

1 SECTION 5. Section 52A of chapter 93 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in the first paragraph, the words “of more than one
4 thousand dollars” wherever they appear; and by striking the first,
5 second, third and fourth sentences of the second paragraph and
6 inserting in place thereof the following sentences:
7 Prior to furnishing to a credit reporting agency the name of any
8 person with a recorded arrearage, the IV-D agency shall notify
9 such person that his name is to be furnished, the amount of

10 recorded arrears, and that he may contest the existence or the
11 amount of the arrearage by furnishing evidence to the IV-D
12 agency within fifteen days. Ifno such evidence is furnished within
13 fifteen days, the IV-D agency may forward the information to the
14 credit reporting agency. If such evidence is furnished, the IV-D
15 agency shall review the evidence, determine the amount of the
16 arrearage, if any, and notify the obligor of its determination. If
17 the obligor disagrees with the determination of arrearage by the
18 agency, he may seek review of the decision as to the amount of
19 the arrearage by requesting in writing an administrative review
20 with the agency within thirty days of the agency’s determination.

1 SECTION 6. Section 4 of chapter 119 A of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out the last sentence and inserting in place thereof the
4 following sentence; The IV-D agency may execute a
5 suspended wage assignment any time that it has determined that
6 an obligor is in arrears for an amount equal to at least fourteen
7 days’ worth of support.

1 SECTION 7. Said chapter 119A, as so appearing, is hereby
2 further amended by inserting, after section 5, the following
3 section;
4 Section SA. If any check in payment of child support, blood
5 test costs, penalty, fee or other charge is not duly paid there shall,
6 in addition to any other penalties provided by law, be paid as a
7 penalty by the person who tendered such check, upon notice and
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8 demand by the IV-D agency, in the same manner as the child
9 support or other amount to which the check related, an amount

10 equal to two per cent of the amount of such check, provided that
11 if the amount of such check is less than five hundred dollars, the
12 penalty under this section shall be ten dollars or the amount of
13 such check, whichever is the lesser. This section shall not apply
14 if the person tendered such check in good faith and with
15 reasonable cause to believe that it would be duly paid. The IV-D
16 agency may, in its discretion, abate any such penalty in whole or
17 in part.

1 SECTIONS. Subsection (a) of section 6of said chapter 119A,
2 as so appearing, is hereby amended by adding at the end thereof
3 the following paragraphs:
4 When any obligor receives payment from a liability or worker’s
5 compensation insurer or other third party for any loss from
6 property damage, accident, illness, injury or otherwise, the obligor
7 shall pay to the obligee at the time he receives payment from a
8 liability or worker’s compensation insurer or other third party any
9 child support arrearage due and owing pursuant to a support

10 order under chapters one hundred and nineteen A, two hundred
11 and eight, two hundred and nine, two hundred and nine C, two
12 hundred and seventy-three, or two hundred and seventy-three A.
13 Notification of such child support obligation, when provided
14 to a liability or worker’s compensation insurer, or any other third
15 party shall operate as a lien to secure payment of any arrearage
16 due the obligee against monies which may be provided by liability
17 insurance, worker’s compensation, or any other third party to the
18 amount of such arrearage.

1 SECTION 9. Section 6 of said chapter 119A, as so appearing,
2is hereby further amended by striking, in line 125, the words “para-
-3 graph (4)” and inserting in place thereof the words:
4 paragraphs (4) and (6); and by striking out, in line 128, the period
5 and inserting in place thereof the following words: and shall
6 follow the procedures established by section fifty-six of
7 chapter sixty-two C insofar as they are applicable.
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1 SECTION 10. Section 6of said chapter 119A, as so appearing,
2 is hereby further amended by striking out, in line 140, the word
3 “tax” and inserting in place thereof the following word: sum.

1 SECTION 11. Subsection (b) of section 6of said chapter 119A,
2 as so appearing, is hereby further amended by adding at the end
3 thereof the following paragraphs:
4 (8) (a) It shall be lawful for the IV-D agency to release the levy
5 upon all or part of the property or rights to property levied upon
6 where the agency determines that such action will facilitate the
7 collection of the liability, but such release shall not operate to
8 prevent any subsequent levy.
9 (b) If the IV-D agency determines that property has been

10 wrongfully levied upon, it shall be lawful for the agency to return
11 (1) the specific property levied upon.
12 (2) an amount of money equal to the amount of money
13 levied upon, or
14 (3) an amount of money equal to the amount of money
15 received by the commonwealth from a sale of such property.
16 Property may be returned at any time. An amount equal to the
17 amount of money levied upon or received from such sale may be
18 returned at any time before the expiration of nine months from
19 the date of such levy. For purposes of clause (3), if property is
20 declared purchased by the commonwealth at a sale pursuant to
21 subsection (e) of section fifty-six of chapter sixty-two C relating
22 to manner and conditions of sale, the commonwealth shall be
23 treated as having received an amount of money equal to the
24 minimum price determined pursuant to such section or, if larger,
25 the amount received by the commonwealth from the resale of such
26 property. For purposes of clauses (2) and (3), the IV-D agency
27 shall certify the amount of such money to the state treasurer, who
28 shall pay it forthwith without specific appropriation, from the
29 proceeds of the child support account to which such money was
30 originally credited.
31 (9) If the IV-D agency determines that the collection of any
32 child support will be jeopardized by delay, the IV-D agency shall
33 immediately assess such delinquent child support together with
34 any interest and penalties which may be assessed as provided
35 herein. Such child support, including penalties and interest if any
36 are assessed, shall thereupon become immediately due and
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37 payable, and immediate notice and demand shall be made by the
38 IV-D agency for the payment thereof. Upon failure or refusal to
39 pay such child support, including penalty and interest, if any, the
40 IV-D agency shall proceed forthwith to the collection thereof.

1 SECTION 12. Subsection (c) of section 12 of said chapter 119A,
2 as so appearing, is hereby amended by striking paragraph (2) and
3 inserting in place thereof the following paragraph;
4 (2) in cases where payment is to be made once per month, one
5 day after a payment is missed, or, if no payment is missed, when
6 an arrearage amounting to one-half the amount of support owing
7 for one month has accrued; or

1 SECTION 13. Section 12 of said chapter 1 19A, as so
2 appearing, is hereby further amended by striking, in lines 130 and
3 131, the words “(1) to (7)” and inserting in place thereof the
4 words: (1) to (8).

1 SECTION 14. Section 12 of said chapter 119A, as so
2 appearing, is hereby further amended by striking out, in lines 136
3 to 138 inclusive, the words “and may submit to said agency one
4 check covering all its employees whose income is assigned along
5 with a statement enumerating each employee’s obligation and
6 amount paid.”

1 SECTION 15. Section 12 of chapter 119A, as so appearing, is
2 hereby further amended by inserting, after line 138, the following
3 paragraph:
4 (2) The employer shall submit income so assigned together with
5 the information and supporting documentation as is required by
6 the IV-D agency to assist it in collecting support from the proper
7 obligor and disbursing it to the proper obligee on a form
8 prescribed by the IV-D agency. An employer who complies with
9 the requirements of this paragraph may submit to said agency one

10 check covering all its employees whose income is assigned along
11 with a statement enumerating each employee’s obligation and
12 amount paid*.
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1 SECTION 16. Section 12 of said chapter 119A, as so
2 appearing, is hereby further amended by striking out, in lines 139
3 through 145, subparagraph (2) and inserting in place thereof the
4 following subparagraph:
5 (3) Any employer who fails, without reasonable cause, to
6 comply with the requirements of paragraph (2) and who, after
7 notification by certified mail, return receipt requested, of such
8 failure, continues for more than fifteen business days after the
9 receipt of such notification to fail to comply shall be liable for

10 penalty to be imposed by the said IV-D agency in the following
11 amount for each employee: for the first failure, twenty-five dollars
12 for each employee; for the second failure, fifty dollars for each
13 such employee; and for the third and subsequent failure, one
14 hundred dollars for each such employee. The employer may not
15 discipline, suspend or discharge an employee because of an
16 assignment executed pursuant to this section. Any employer who
17 violates this section shall be liable in a civil action, action for
18 contempt or other appropriate proceeding to such employee for
19 all wages and employment benefits lost by the employee from the
20 time of the unlawful discipline, suspension or discharge to the
21 period of reinstatement. An employer who violates this
22 section shall also be liable for a civil penalty of five hundred
2S dollars.

1 SECTION 17. Section 12 of said chapter 119A, as so
2 appearing, is hereby further amended by striking out, in line 146,
3 the word “(3)” and inserting in place thereof the word: (4);
4 by inserting, in line 147, after the word “may”, a comma and the
5 words: - on its own motion or upon report of the IV-D agency;
6 and by adding at the end thereof the following sentence: A
7 finding by the court or by the IV-D agency that the employer has
8 failed or neglected to comply with an order of income assignment
9 executed pursuant to this section shall be prima facie evidence in

10 such civil action, action for contempt, or other appropriate
11 proceeding for the full amount of the income assigned and a civil
12 penalty of five hundred dollars.

1 SECTION 18. Subsection (f) of section 12 of said chapter 119A,
2 as so appearing, is hereby further amended by renumbering
3 paragraphs (4) through (7) as (5) through (8).
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1 SECTION 19. Subsection (h) of section 12of said chapter 119A,
2 as so appearing, is hereby amended by adding at the end thereof
3 the following sentences;
4 An obligor shall submit child support or other payments to the
5 IV-D agency together with the information and supporting
6 documentation as is required by the IV-D agency to assist it in
7 collecting support from the proper obligor and disbursing it to
8 the proper obligee on a form prescribed by the IV-D agency. Any
9 obligor who fails, without reasonable cause, to comply with the

10 requirements of the preceding sentence and who, after notification
11 by certified mail, return receipt requested, of such failure,
12 continues for more than fifteen business days after the receipt of
13 such notification to fail to comply shall be liable for penalty to
14 be imposed by the said IV-D agency in the following amount; for
15 the first failure, twenty-five dollars; for the second failure, fifty
16 dollars; and for the third and subsequent failure, one hundred
17 dollars.

1 SECTION 20. Subsection (b) of section 298 of chapter 151 A
2 of the General Laws, as amended by section 282 of chapter 177
3 of the acts of 1990, is hereby further amended by striking out
4 subparts (B) and (C) and inserting in place thereof the
5 following:
6 (B) the amount (if any) determined pursuant to an agreement
7 between the individual and the IV-D agency as set forth in
8 chapter one hundred and nineteen A, submitted to the director
9 under section 454 (19) (B) (i) of the Social Security Act by the said

10 IV-D agency, unless (C) is applicable, or
11 (C) the amount, up to the maximum allowed by federal law,
12 required to be so deducted and withheld from the individual’s
13 income pursuant to an agreement between the said IV-D agency
14 and the director provided that the individual is subject to an order
15 or judgment enforceable pursuant to section twelve of chapter one
16 hundred and nineteen A.

1 SECTION 21. Section 46A of chapter 152 of the General
2 Laws, as most recently amended by chapter 653 of the acts of 1989,
3 is hereby further amended by inserting, in the second sentence,
4 after the words “under this chapter, department of public welfare”



HOUSE - No. 286 [January8

5 the following words: or the IV-D agency as set forth in
6 chapter one hundred and nineteen A.

1 SECTION 22. Section 47 of chapter 152, as so amended, is
2 hereby further amended by striking out, at the end of the first
3 sentence, the words “or two hundred and seventy-three” and by
4 inserting in place thereof the following: two hundred and
5 nine C, two hundred and seventy-three or two hundred and
6 seventy-three A. Notification of such support obligation, when
7 provided to a liability or worker’s compensation insurer, or any
8 other third party shall operate as a lien to secure payment of any
9 arrearage due the obligee against monies which may be provided

10 by liability insurance, worker’s compensation, or any other third
11 party to the amount of such arrearage.

1 SECTION 23. Section 47 of chapter 152, as so amended, is
2 hereby further amended by striking out, in the second sentence,
3 the words “and the department of public welfare” and inserting
4 in place thereof the words: the department of public welfare
5 and the IV-D agency as set forth in chapter one hundred and
6 nineteen A.

1 SECTION 24. Section 34A of chapter 215 of the General
2 Laws, as appearing in the 1988 Official Edition, is hereby amended
3 by adding, at the end of the second paragraph, the following
4 sentence: Any capias or warrant shall be bailable in an
5 amount not smaller than the amount of the debt accrued pursuant
6 to the judgment for support, unless the court shall expressly fix
7 a smaller sum.

1 SECTION 25. Chapter 218 of the General Laws, as amended
2 by chapter 166 of the acts of 1990, is hereby further amended by
3 inserting after section 20 the following new section;
4 Section 20A. (a) In any support or paternity matter under the
5 jurisdiction of the district courts, the district courts shall have like
6 power and authority for enforcing orders, sentences and decrees
7 and for punishing contempts of such orders as are vested for such
8 or similar purposes in the probate and family court.
9 (b) A judge of the district court sentencing a person to jail for

10 failure to obey a judgment of the court relative to the support of
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11 his spouse or minor children may order that the sentence be served
12 during such hours as will permit such person to continue his
13 employment. The failure of a defendant to comply with an order
14 of the court for the support of a spouse or minor children at a
15 time when the defendant possessed the ability to make the support
16 payment as ordered may be punished as a criminal contempt.
17 (c) At the hearing of a complaint for civil contempt, the
18 defendant shall have the burden of proving his inability to comply
19 with the pre-existing order or judgment of which the complaint
20 alleges violation.
21 (d) No existing order for current support of a spouse or minor
22 children shall be reduced to pay an arrearage. Neither the
23 existence of an arrearage nor the amount of any arrearage shall
24 constitute grounds for modification of an outstanding order or
25 judgment for support.
26 (e) If the party summonsed to appear for contempt fails to
27 appear, the court may order a civil arrest warrant or capias to
28 issue which shall be returnable forthwith or at such time as the
29 court may order. Any capias or warrant shall be bailable in an
30 amount not smaller than the amount of the debt accrued pursuant
31 to the judgment for support, unless the court shall expressly fix
32 a smaller sum. The warrant or capias shall be served by a deputy
33 sheriff, constable, or upon motion by any person designated by
34 the court to make such service and the costs of service, upon
35 approval of the court, shall be paid by the county. Any district
36 court judge may with approval of the chief of police, through the
37 office of said chief, order a police officer to make service of the
38 warrant or capias if, in the opinion of the judge, service by a police
39 officer is necessary to promote the efficient enforcement of this
40 section. The schedule of fees in section eight of chapter two
41 hundred and sixty-two shall not apply to cost of service made
42 pursuant to this section.
43 (f) In entering a judgment of contempt for failure to comply
44 with an order or judgment for monetary payment, there shall be
45 a presumption that the plaintiff is entitled to receive from the
46 defendant, in addition to the judgment on monetary arrears, all
47 of his reasonable attorney’s fees and expenses relating to the
48 attempted resolution, initiation and prosecution of the complaint
49 for contempt. The contempt judgment so entered shall include
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50 reasonable attorney’s fees and expenses unless the district court
51 judge enters specific findings that such attorney’s fees shall not
52 be paid by the defendant. Any monetary judgment shall carry with
53 it interest, from the date of filing the complaint, at the rate
54 determined under the provisions of section six C of chapter two
55 hundred and thirty-one of the General Laws.






