
HOUSE No. 289
Accompanying the fifty-second recommendation of the Depart-

ment of Revenue (House, No. 237). The Judiciary.

In the Year One Thousand Nine Hundred and Ninety-One

An Act improving procedures for determining parentage and
ESTABLISHING CHILD SUPPORT OBLIGATIONS.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The last paragraph of section 23 of chapter 119
2 of the General Laws, as appearing in the 1988 Official Edition,
3 is hereby amended by inserting, at the beginning thereof, the
4 following sentence: The department shall be subrogated to the
5 rights of support and maintenance of any child for whom foster
6 care services are provided to the extent of any foster care
7 maintenance payments made on behalf of the child.

1 SECTION 2. Subsection (b) of section 28 of said chapter 119,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 striking out, in lines 23 and 24, the words “department of public
4 welfare” and inserting in place thereof the following: the IV-D
5 agency as set forth in chapter one hundred and nineteen A; and
6 by striking out the last sentence and inserting in place thereof the
7 following sentence; In the event that someone other than the
8 IV-D agency commences the action and the parent or child is or
9 was a recipient of any type of public assistance, the court shall

10 notify the IV-D agency as set forth in chapter one hundred and
11 nineteen Aof the pendency of the action and said agency shall
12 be permitted to intervene in the action.

1 SECTIONS. Subsection (e) of section 28 of said chapter 119,
2 as so appearing, is hereby amended by striking out the last
3 sentence and inserting in place thereof the following
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4 sentence: At the time of such dismissal or final order of
5 commitment, the court shall notify the parties and the IV-D
6 agency as set forth in chapter one hundred and nineteen Aof the
7 expiration date of the support order or judgment.

1 SECTION 4. The fourth sentence of section 2 of chapter 119A
2 of the General Laws, as appearing in the 1988 Official Edition,
3 is hereby amended by adding at the end thereof the following
4 words; and the subrogation rights of the department of social
5 services under section twenty-three of chapter one hundred and
6 nineteen.

1 SECTION 5. Section 3of said chapter 119A, as appearing in
2 the 1988 Official Edition, is hereby amended by striking out the
3 first sentence and by inserting in place thereof the following
4 sentence: In enforcing the subrogation rights of the
5 department of public welfare or the department of social services
6 or the assignment rights of the department of public welfare or
7 the department of social services, the IV-D agency may file an
8 action either in the name of the individual receiving services or
9 assistance pursuant to Title IV-A or Title IV-E of the Social

10 Security Act or in the name of the appropriate department.

1 SECTION 6. Section 7 of chapter 190 of the General Laws,
2 as appearing in the 1988 Official Edition, is hereby amended by
3 inserting, in lines 3 and 4, after the words “two hundred and
4 seventy-three,” a comma and the words: chapter two hundred
5 and nine Cor under similar law of another jurisdiction.

1 SECTION 7. Subsection (a) of section 32F of chapter 209 of
2 the General Laws, as appearing in the 1988 Official Edition, is
3 hereby amended by striking the first sentence and inserting in
4 place thereof the following sentences:
5 If no order for support pursuant to an action filed under
6 chapters two hundred and seven, two hundred and eight or
7 section thirty-two of this chapter has been entered, the district,
8 Boston municipal or probate and family court shall have
9 concurrent jurisdiction under this section to order a spouse to

10 support the other spouse or to order a parent to support his
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11 dependent child. A complaint may be filed by the IV-D agency
12 as set forth in chapter one hundred and nineteen Aorby a married
13 person for the support of the dependent child in his care, or if
14 living apart from his spouse, for his own support. Every parent
15 is responsible for the support of his child from its birth up to the
16 age of eighteen, or, where such child is domiciled in the home of
17 a parent and principally dependent upon said parent for
18 maintenance, to age twenty-one. The court shall have jurisdiction
19 to order a sum or sums to be paid periodically for the current
20 support of a spouse or child and shall also have jurisdiction to
21 order a spouse or parent to reimburse the said IV-D agency on
22 behalf of the department of public welfare or the department of
23 social services for past support, including medical expenses,
24 provided to his spouse or child, notwithstanding the fact that at
25 the time of the hearing the parties are no longer receiving public
26 assistance.

1 SECTION 8. Subsection (b) of section 32F of chapter 209, as
2 so appearing, is hereby amended by striking the last sentence and
3 inserting in place thereof the following paragraphs:
4 In addition to those otherwise authorized to serve civil process,
5 any officer authorized under the laws of the commonwealth to
6 serve criminal process may serve any process under this section,
7 including but not limited to complaints, summonses to compel
8 the attendance of parties, arrest warrants, orders of notice, and
9 orders or judgments entered under this section, as well as

10 summonses to compel the attendance of witnesses. A police
11 department shall serve any such process or summons forwarded
12 to it by a court under this section.
13 In any action for support or modification under this section,
14 where the defendant has been duly summoned to appear in court
15 and fails to appear as directed, the court shall proceed to a hearing
16 on the merits, unless, in the alternative, the plaintiff requests the
17 court to enter a temporary support order pending a full hearing
18 on the merits of the case. In any action for contempt under this
19 section, where the defendant has been duly summoned to appear
20 in court and fails to appear as directed, the court may issue a capias
21 or civil arrest warrant to compel the defendant to appear. Any
22 capias or warrant shall be bailable in a sum not smaller than the
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23 amount of the debt accrued pursuant to the support order or
24 temporary support order, unless the court shall expressly fix a
25 smaller sum. The court shall appoint a time for the contempt
26 hearing which time shall be no later than thirty days after the date
27 of the defendant’s arrest. If the defendant fails to appear for the
28 contempt hearing on the date established by the court, the full
29 amount submitted to the court by the defendant as bail shall be
30 used to offset the defendant’s support debt. If the arrest is made
31 when the court is not sitting and the defendant does not provide
32 for his personal recognizance or give bail, the officer making the
33 arrest may deliver him to the keeper of the jail or lockup to be
34 detained therein until the next sitting of the court when he shall
35 be delivered to said officer to be taken before the court.
36 Upon demand by either party, including the department of
37 public welfare, the other party shall be compelled to provide a
38 financial statement, provided, however, that the department of
39 public welfare shall not be compelled to provide a financial
40 statement for a past or present recipient of public assistance, and,
41 provided further, that if no party makes such a demand, the court
42 may require a financial statement of each party.

1 SECTION 9. Section 32F of said chapter 209, as so appearing,
2 is hereby further amended by striking subsections (d), (e) and (0
3 and inserting in place thereof the following subsections;
4 (d) In lieu of or in conclusion of proceedings brought under
5 this section, the said IV-D agency and the spouse or parent
6 obligated to pay support may make agreements for the support
7 of a spouse or child. Such agreements may be filed with any court
8 or administrative agency of competent jurisdiction and proper
9 venue. After filing, the spouse or parent, or the said IV-D agency

10 may, upon notice to the other spouse, person or agency entitled
11 to notice under paragraph (a), move for approval of the
12 agreement. Such agreements, if filed with and approved by the
13 court, shall have the same force and effect as a judgment of the
14 court; provided, however, that the court shall have the same power
15 to investigate the facts regarding support prior to entering an
16 order as it would have had if no agreement had been filed.
17 Agreements made pursuant to this section shall be signed and
18 affirmed before a notary public or the reviewing justice or hearing



HOUSE - No. 2891991] 5

19 officer. No agreement shall be approved by the court unless all
20 parties so entitled have been given notice and an opportunity to
21 be heard.
22 When approving an agreement or entering an order for child
23 support only, the court shall apply the child support guide-
-24 lines promulgated pursuant to chapter two hundred and twenty-
-25 one B. When approving an agreement or entering an order for
26 spousal support only, the court shall consider the factors set forth
27 in section thirty-two of this chapter. When approving an
28 agreement or entering an order for both child and spousal support,
29 the court shall apply the child support guidelines including any
30 provisions relative to spousal support and shall consider the
31 factors set forth in section thirty-two of this chapter.
32 The provisions of section thirty-seven of this chapter regarding
33 health insurance shall apply to any action brought under this
34 section.
35 (e) Upon a complaint filed after a judgment hereunder, the
36 court shall have continuing jurisdiction to modify a judgment of
37 support, including a judgment approving an agreement filed
38 pursuant to subsection (d), in accordance with the provisions of
39 section sixteen of chapter one hundred and nineteen A and the
40 child support guidelines promulgated by the trial court.
41 (f) If an action under chapters two hundred and seven, two
42 hundred and eight or section thirty-two of this chapter, or an
43 action under substantially similar laws of another state in a court
44 having personal jurisdiction over both spouses, is filed after the
45 commencement of proceedings or after a judgment under this
46 section, a support order or judgment issued in such action shall
47 supersede any support order or judgment and any income
48 assignment made under this section, provided, however, that no
49 such order or judgment issued by a foreign court shall supersede
50 an order or judgment entered under this section for the benefit
51 of the department of public welfare. In any subsequent proceeding
52 under chapters two hundred and seven, two hundred and eight
53 or section thirty-two of this chapter the probate and family court
54 may enforce any order or judgment under this section which has
55 not been paid, including entering an order or judgment enforcing
56 provisions for payment contained in a judgment entered under
57 this section.
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1 SECTION 10. Section 32F of said chapter 209, as so
2 appearing, is hereby further amended by adding the following
3 subsections;
4 (h) The provisions of section eight of chapter one hundred
5 thirty-six of the General Laws shall not apply to any order,
6 judgment, complaint, summons, or other process issued pursuant
7 to this section.
8 (i) Appeals of actions shall be brought to the Appeals Court
9 and shall be governed by the provisions of the Massachusetts

10 Rules of Appellate Procedure. Appeals from actions brought in
11 the district or Boston municipal courts under this section shall
12 not be governed by sections ninety-seven and one hundred eight
13 of chapter two hundred thirty-one.

1 SECTION 11. Subsection (a) of section 3 of chapter 209 C of
2 the General Laws, as appearing in the 1988 Official Edition, is
3 hereby amended by inserting at the end thereof the following
4 sentence: Any action pursuant to this chapter which is
5 pending or was previously adjudicated in the district court
6 department shall be transferred to the probate court department
7 upon the request of any party thereto, but no action entered in
8 the probate court department shall be thereafter transferred to any
9 other trial court department.

1 SECTION 12. Subsection (b) of said section 3of chapter 209C,
2 as so appearing, is hereby amended by striking out the second and
3 third sentences and inserting in place thereof the following
4 sentences: The commencement of the action in the probate
5 court shall constitute the transfer of the action from the district
6 or Boston municipal court department. The clerk-magistrate shall
7 make entry in the docket of the fact that the case shall thereafter
8 be heard only in the probate and family court department. The
9 probate and family court department shall proceed to adjudicate

10 custody or visitation and, if appropriate pursuant to the child
11 support guidelines, shall modify any support order or judgment
12 previously issued by the district or Boston municipal court
13 department.
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1 SECTION 13. Section 3of chapter 209C, as so appearing, is
2 hereby further amended by striking out subsection (d); and by
3 striking out, in line 42, the letter “(e)” and inserting in place thereof
4 the following letter: (d).

1 SECTION 14. Said chapter 209C, as so appearing, is hereby
2 amended by striking out section 4, and inserting in place thereof
3 the following section;
4 Section 4. Complaints under this chapter to establish paternity,
5 support, custody or visitation of a child and written voluntary
6 acknowledgments of parentage shall be filed in the judicial district
7 or county in which the child lives. If the child is not a resident
8 of the commonwealth, an action for paternity or support shall be
9 filed in the judicial district or county in which either parent resides.

10 The fact that the child was conceived, was born, or lives outside
11 the commonwealth does not bar a proceeding to establish
12 paternity or support pursuant to this chapter. There shall be no
13 filing fee for actions pursuant to this chapter. Service of the
14 complaint shall be made in accordance with applicable rules of
15 court. In addition to those otherwise authorized to serve civil
16 process, any officer authorized under the laws of the common-
-17 wealth to serve criminal process may serve any process under this
18 chapter, including but not limited to complaints, summonses to
19 compel the attendance of parties, arrest warrants, orders of notice,
20 and orders or judgments entered under this chapter, as well as
21 summonses to compel the attendance of witnesses. A police
22 department shall serve any such process or summons forwarded
23 to it by a court.
24 In any action for support, paternity or modification under this
25 chapter, if a defendant who has been duly summoned to appear
26 in court fails to appear as directed, the court shall proceed to a
27 hearing on the merits, including the issuance of any appropriate
28 orders or adjudication of paternity, unless, in the alternative, the
29 plaintiff requests the court to enter a temporary support order
30 pursuant to section eighteen pending a full hearing on the merits
31 of the case.
32 In any action for contempt under this chapter, where the
33 defendant has been duly summoned to appear in court and fails
34 to appear as directed, the court may issue a capias or civil arrest
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35 warrant to compel the defendant to appear. Any capias or warrant
36 shall be bailable in a sum not smaller than the amount of the debt
37 accrued pursuant to the support order or temporary support
38 order, unless the court shall expressly fix a smaller sum. The court
39 shall appoint a time for the contempt hearing which time shall
40 be no later than thirty days after the date of the defendant’s arrest.
41 If the defendant fails to appear for the contempt hearing on the
42 date established by the court, the full amount submitted to the
43 court by the defendant as bail shall be used to offset the
44 defendant’s support debt. If the arrest is made when the court is
45 not sitting and the defendant does not provide for his personal
46 recognizance or give bail, the officer making the arrest may deliver
47 him to the keeper of the jail or lockup to be detained therein until
48 the next sitting of the court when he shall be delivered to said
49 officer to be taken before the court.

1 SECTION 15. Section 5 of said chapter 209C, as so appearing,
2 is hereby amended by inserting, in lines 12 and 40, before the
3 words “the department of public welfare” the following
4 words: the IV-D agency as set forth in chapter one hundred
5 and nineteen Aon behalf of; by striking out, in line 28, the words
6 “department of public welfare” and inserting in place thereof the
7 words: said IV-D agency; and by striking out, in line 42, the
8 word “department” and inserting in place thereof the
9 word; agency

1 SECTION 16. Said section sof chapter 209C, as so appearing,
2 is hereby further amended by adding at the end thereof the
3 following subsections:
4 (f) If a child whose paternity is sought to be adjudicated under
5 this chapter was born to a woman who is or has been married,
6 the mother’s husband or former husband shall be joined as aparty
7 if the child was
8 (1) conceived during the marriage; or
9 (2) born during the marriage or within three hundred days

10 after the marriage terminated by death, annulment or divorce; or
11 (3) born prior to the marriage and the mother’s husband or
12 former husband acknowledged his paternity of the child in writing
13 or by any other conduct which can be construed as an
14 acknowledgment of paternity.
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15 Notwithstanding the above, a husband or former husband shall
16 not be required to be joined as a party if non-paternity of the child
17 has already been adjudicated in a proceeding between the husband
18 and the mother in a court of competent jurisdiction.
19 Notice to a party joined as provided herein shall be sufficient
20 if the summons is mailed to the party’s last known address by a
21 form of mail requiring a receipt, and if actual notice shall not be
22 made as aforesaid, by publishing a copy of the notice once in each
23 of three successive weeks, in a newspaper designated by the court.
24 (g) A man shall be entitled to intervene in a proceeding to
25 adjudicate paternity under this chapter and shall be provided
26 notice of the pendency of the proceeding if
27 (1) he attempted to marry the mother by a marriage
28 solemnized in apparent compliance with law, even if the attempted
29 marriage is or could be declared invalid, and the child was born
30 during the attempted marriage or within three hundred days after
31 its termination; or
32 (2) after the child’s birth, he attempted to marry the mother
33 by a marriage solemnized in apparent compliance with law, even
34 if the attempted marriage is or could be declared invalid, and
35 (i) he agreed to support the child under a written voluntary
36 promise; or
37 (ii) he has engaged in any other conduct which can be
38 construed as an acknowledgment or paternity; or
39 (3) while the child is under the age of majority, he and the
40 mother jointly received the child into their home and openly held
41 out the child as their child; or
42 (4) he has acknowledged paternity in a parental respon-
-43 sibility claim as provided in section four Aof chapter two hundred
44 and ten and the mother, having received the actual notice thereof,
45 has failed within a reasonable time, to object thereto; or
46 (5) with his consent and the consent of the child’s mother,
47 he is named as the child’s father on the birth certificate as provided
48 in section one of chapter forty-six.

1 SECTION 17. Section 6of said chapter 209C, as so appearing,
2 is hereby amended by striking out, in lines 1 and 2, the words “is
3 presumed to be the father of a child and must be joined as a party”
4 and inserting in place thereof the words: who is alleged to be
5 the father of a child shall be presumed to be the child’s father.
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1 SECTION 18. Said section 6of chapter 209C, as so appearing,
2 is hereby further amended by striking out, in lines 23 and 24, the
3 words “and the mother, having received actual notice thereof, has
4 failed within a reasonable time, to object thereto”; by striking out,
5 in line 25, the words “and the consent of the child’s mother”; and
6 by striking out, in lines 26 and 27, the words “as provided in
7 section one of chapter forty-six.”

1 SECTION 19. Section Bof said chapter 209C, as so appearing,
2 is hereby amended by inserting, in line 9, after the word
3 “department” the words; and the said IV-D agency.

1 SECTION 20. Subsection (a) of section 9of said chapter 209C,
2 as most recently amended by chapter 341 of the acts of 1989, is
3 hereby further amended by striking out, in the last sentence, the
4 words “department of public welfare” and inserting in place
5 thereof the following words: IV-D agency; and by striking out
6 the words “consistent with the provisions of subsection (e).”

1 SECTION 21. Section 9 of said chapter 209C, as so amended,
2 is hereby further amended by striking out, in subsection (c), the
3 word “standards” wherever it appears and inserting in place
4 thereof in each instance the following words: child support
5 guidelines.

1 SECTION 22. Section 9of said chapter 209C, as so amended,
2 is hereby further amended by striking out subsection (e) and
3 inserting in place thereof the following subsection:
4 (e) If the child on whose behalf support is ordered is or was
5 a recipient of benefits pursuant to chapters one hundred and
6 seventeen or one hundred and eighteen of the General Laws and
7 the department of public welfare has not been made a party as
8 required by section five, the court shall notify the said IV-D agency
9 of the order or judgment of support.

1 SECTION 23. Subsection (b) of section 10 of said chapter 209C,
2 as so appearing, is hereby amended by adding at the end thereof
3 the following sentence: The mother shall continue to have
4 custody of such a child after an adjudication or voluntary
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5 acknowledgment of paternity unless a probate and family court
6 awards custody to another person under the provisions of this
7 section.

1 SECTION 24. Section 11 of said chapter 209C, as so
2 appearing, is hereby amended by inserting, in lines 6 and 33 before
3 the words “the department,” the following words: the IV-D
4 agency on behalf of.

1 SECTION 25. Section 11 of said chapter 209C, as so
2 appearing, is hereby further amended by striking out sub-
-3 section (c) and inserting in place thereof the following sub-
-4 section:
5 (c) Acknowledgments and agreements made pursuant to this
6 chapter shall be acknowledged, signed and affirmed before a
7 notary public or the reviewing justice or hearing officer.

1 SECTION 26. Section 12 of said chapter 209C, as so
2 appearing, is hereby further amended by striking the last sentence
3 and inserting in place thereof the following two sentences; In
4 an action to establish paternity, the court shall, upon the request
5 of any party, exclude the general public from the room where the
6 trial is held and admit only persons directly interested in the case,
7 including officers of the court and witnesses. Appeals of actions
8 under this chapter shall be governed by the provisions of
9 section nine of chapter two hundred and fifteen or sections one

10 hundred and twelve A and one hundred and thirteen of chapter
11 two hundred and thirty-one to the extent applicable and shall not
12 be governed by section fifty-seven of chapter two hundred and
13 eighteen or sections ninety-seven and one hundred and eight of
14 chapter two hundred and thirty-one.

1 SECTION 27. Section 13 of said chapter 209C, as so
2 appearing, is hereby amended by inserting, in line 7, after the
3 words “the father,” a comma and the words: the IV-D agency
4 as set forth in chapter one hundred and nineteen A.

1 SECTION 28. Section 15 of said chapter 209C, as so
2 appearing, is hereby amended by striking, in line 13, the word
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I

3 “twenty” and inserting in place thereof the following word:
4 nineteen.

1 SECTION 29. Section 16 of said chapter 209C, as so
2 appearing, is hereby amended by striking out, in lines 7 and 8,
3 the words “all criminal liability” and inserting in place thereof the
4 following words: prosecution pursuant to section fourteen or
5 eighteen of chapter two hundred and seventy-two, or section
6 twenty-three of chapter two hundred and sixty-five; and by
7 striking out the second sentence and inserting in place thereof the
8 following sentence: An order granting immunity bars
9 prosecution for any of the said offenses shown in whole or in part

10 by testimony or evidence the witness is requested to produce.

1 SECTION 30. Said chapter 209C, as so appearing, is hereby
2 further amended by striking out section 22 and inserting in place
3 thereof the following section;
4 Section 22. (a) A decree or judgment on a petition filed
5 pursuant to sections three or six of chapter two hundred and ten
6 shall be a bar to a proceeding under this chapter.
7 (b) An action under this chapter shall not be barred nor shall
8 litigation therein of the issue of parentage be precluded by a prior
9 finding or adjudication of non-paternity under chapter two

10 hundred and seventy-three or by the fact that the child was born
11 prior to the effective date of this chapter.
12 (c) A judgment or decree in a proceeding filed under chapters
13 one hundred and ninety, two hundred and seven, two hundred
14 and eight, two hundred and seventy-three A, any repealed provi-
-15 sions of chapter two hundred and seventy-three, or under similar
16 law of another jurisdiction in which a person has been found to
17 be the parent of the child named in the complaint shall be a bar
18 to a proceeding under this chapter to adjudicate the parentage of
19 the same child, but shall not bar proceedings to establish or
20 enforce support, custody or visitation orders.
21 (d) A pending proceeding under chapters two hundred and
22 seven, two hundred and eight, two hundred and nine, two hundred
23 and seventy-three or two hundred and seventy-three A or under
24 similar law of another jurisdiction shall not be a bar to any
25 proceeding under this chapter. An action brought under this
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26 chapter may be consolidated with an action brought under
27 chapters two hundred and seven, two hundred and eight, two
28 hundred and nine or two hundred and seventy-three A if the
29 actions are pending in the same department of the trial court.
30 (e) If an action under chapter two hundred and seven, two
31 hundred and eight, or two hundred and nine, is filed after the
32 commencement of proceedings or after a judgment under this
33 chapter, any order or judgment for support of a child issued in
34 the annulment, divorce or separate support proceedings shall
35 supersede any prior order or judgment for support of the same
36 child under this chapter; and any income assignment under this
37 chapter shall be superseded by an income assignment made in the
38 divorce, separate support, or annulment proceeding; provided,
39 however, that nothing herein shall prevent the court in such
40 annulment, separate support or divorce proceeding from entering
41 an order or judgment enforcing any previous support order or
42 judgment for support under this chapter which has not been paid,
43 consistent with the provisions of section nine.

1 SECTION 31. Subsection (a) of section 23 of said chapter 209C,
2 as so appearing, is hereby amended by adding at the end thereof
3 the following words; except that if the child was or is a
4 recipient of public assistance from the department of public
5 welfare, or was in the custody of the department of social services
6 or any agency licensed under chapter twenty-eight A, the support
7 order shall not be null or void and the court shall have continuing
8 jurisdiction to establish and enforce past due support.

1 SECTION 32. Subsection (b) of section 23 of said chapter 209C,
2 as so appearing, is hereby further amended by adding at the end
3 thereof the following words: except to establish or enforce
4 past due support owed to the department of public welfare or the
5 department of social services.

1 SECTION 33. Subsection (c) ofsection 23 of said chapter 209C,
2 as so appearing, is hereby further amended by adding at the end
3 thereof the following words: except to establish or enforce
4 past due support owed to the department of public welfare or the
5 department of social services.
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1 SECTION 34. Said chapter 209C, as so appearing, is hereby
2 further amended by inserting after section 24 the following
3 section:
4 Section 25. The provisions of section eight of chapter one
5 hundred thirty-six shall not apply to any order, judgment,
6 complaint, summons, or other process issued pursuant to this
7 chapter.






