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HOUSE OF REPRESENTATIVES, November 20, 1991.

The committee on the Judiciary, to whom were referred so much 
of the message from His Excellency the Governor recommending 
legislation relative to revising the government of the Commonwealth 
of Massachusetts and making emergency appropriations (House, 
No. 5010) (as relates to sections 17, 40, 125, 126, 127, 128, 129 and 
131 to 148, inclusive), and on the petition (accompanied by bill, 
Senate, No. 639) of Frederick E. Berry for legislation to establish the 
judicial automation commission to provide for the accelerated 
automation of the Trial and Appellate Courts, the petition 
(accompanied by bill, Senate, No. 713) of Michael LoPresti, Jr., and 
Samuel E. Zoll for legislation to eliminate the two-trial system for 
criminal cases in the District Court Department of the Trial Court, 
the petition (accompanied by bill, Senate, No. 715) of Michael 
LoPresti, Jr., and Samuel E. Zoll for legislation to improve the 
administration of justice in the District Court Department of the Trial 
Court, the petition (accompanied by bill, Senate, No. 716) of Michael 
LoPresti, Jr., and Samuel E. Zoll for legislation to strengthen local 
court administration in the district courts, the petition (accompanied 
by bill, Senate, No. 717) of Michael LoPresti, Jr., and Samuel E. Zoll 
for legislation to permit more efficient utilization of the resources of 
the District Court Department of the Trial Court, the petition 
(accompanied by bill, Senate, No. 718) of Michael LoPresti, Jr., Paul 
J. Liacos, Herbert P. Wilkins, Ruth I. Abrams, Joseph R. Nolan, Neil 
L. Lynch, Francis P. O’Connor, John M. Greaney and John F. Burke 
for legislation to improve the administration of justice in the 
Commonwealth, the petition (accompanied by bill, House, No. 1205) 
of Thomas M. Finneran for legislation to eliminate the two-trial 
system for criminal cases in the District Court Department of the Trial 
Court, the petition (accompanied by bill, House, No. 1584) of 
J. Michael Ruane for legislation to establish the judicial automation 
commission for the acceleration of the Trial and Appellate Courts, 
the petition (accompanied by bill, House, No. 3452) of Susan D. 
Schur relative to the powers and duties of the Chief Administrative 
Justice of the Trial Court, the petition (accompanied by bill, House,
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No. 3615) of Samuel E. Zoll and Salvatore F. DiMasi for legislation 
to improve the administration of justice in the District Court 
Department, the petition (accompanied by bill, House, No. 3617) of 
Samuel E. Zoll and Salvatore F. DiMasi for legislation to strengthen 
local court administration in the District Court Department, the 
petition (accompanied by bill, House, No. 3779) of Samuel E. Zoll, 
Salvatore F. DiMasi and Edward M. Lambert, Jr., for legislation to 
eliminate the two-trial system for criminal cases in the District Court 
Department of the Trial Court, the petition (accompanied by bill, 
House, No. 3780) of Samuel E. Zoll and Salvatore F. DiMasi for 
legislation to consolidate the multiple procedures for non-criminal 
disposition of certain violations, the petition (accompanied by bill, 
House, No. 3785) of Paul J. Liacos, Salvatore F. DiMasi and others 
relative to the administration of justice in the Commonwealth, the 
petition (accompanied by bill, House, No. 3786) of Samuel E. Zoll 
and Salvatore F. DiMasi for legislation to permit more efficient 
utilization of the resources of the District Court Department, the 
petition (accompanied by bill, House, No. 3799) of Susan D. Schur 
and other members of the General Court for legislation to improve 
the administration of justice in the court system of the Common
wealth, the petition (accompanied by bill, House, No. 3800) of Susan 
D. Schur and other members of the General Court relative to the 
organization of various courts in the Commonwealth, the petition 
(accompanied by bill, House, No. 3801) of Susan D. Schur and other 
members of the General Court relative to the elimination of two-trial 
systems in the Trial Court, the petition (accompanied by bill, House, 
No. 4966) of Salvatore F. DiMasi for legislation to establish a 
Massachusetts court administration commission, the petition 
(accompanied by bill, House, No. 5181) of William C. Galvin for 
legislation to eliminate the two-trial system for criminal cases in the 
District Court Department of the Trial Court, and the petition 
(accompanied by bill, House, No. 6082) of Charles F. Flaherty for 
legislation to revise the judicial system of the Commonwealth, reports 
recommending that the accompanying bill (House, No. 6301) ought 
to pass.

[Senator Locke dissenting.]

For the committee,

SALVATORE F. DrMASI.
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In the Year One Thousand Nine Hundred and Ninety-One.

An Act to provide for the orderly management of the trial
COURT.

Be it enacted by the Senate and House o f Representatives in General 
Court assembled, and by the authority o f the same, as follows:

1 SECTION 1. Section 7 of Chapter 4 of the General Laws, as
2 appearing in the 1990 Official Edition, is hereby amended by
3 striking out lines 358 to 379 and inserting in place thereof the
4 following: — Fifty-second, “Trial Court” shall mean the trial
5 court department, or a session thereof for holding court.

1 SECTION 2. Section 116 of Chapter 6 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 8 and 9 by striking out the words, “the administrative justice
4 for the district court department, the administrator of courts for
5 the trial court,” and inserting in place thereof the following: —
6 the court administrator of the trial court.

1 SECTION 3. Section 156 of Chapter 6 of the General Laws,
2 as so appearing, is hereby amended by striking out in lines 11 to 14
3 the words, “one designee of the chief justice of the supreme judicial
4 court, or appeals court, one designee of the administrative justice
5 for each of; the superior court department, the district court
6 department, and the Boston Municipal Court department,” and
7 inserting in place thereof, the following: — one designee of the
8 chief justice of the Supreme Judicial Court, one designee of the
9 chief justice of the Appeals Court, two designees of the Massa-

10 chusetts Trial Court Administration Board.

1 SECTION 4. Section 183 A of Chapter 6 of the General Laws,
2 as so appearing, is hereby amended in line 10 by striking out the
3 words, “chief administrative justice” and inserting in place thereof
4 the words: — trial court administrator.
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1 SECTION 5. Chapter 6 of the General Laws, as so appearing,
2 is hereby amended by adding the following new section: —
3 Section 205. Massachusetts Trial Court Administration Board.
4 There shall be a board to be known as the Massachusetts Trial
5 Court Administration Board, hereinafter called the board. Such
6 board shall consist of five members, one of whom shall be
7 appointed by the chief justice of the supreme judicial court, one
8 of whom shall be appointed by the governor, one of whom shall
9 be appointed by the speaker of the house of representatives, one

10 of whom shall be appointed by the senate president and one of
11 whom shall be appointed by the judicial conference.
12 The governor shall, from time to time, designate one of the
13 members of the board to act as chairperson. Each member shall
14 be appointed for a term of two years. Any member chosen to fill
15 a vacancy occurring other than by expiration of a term shall be
16 appointed for the unexpired portion of the term of the member
17 whom he is to succeed. Such vacancy shall be appointed by the
18 body which appointed the member whom he is to succeed. Three
19 members shall constitute a quorum for the purpose of conducting
20 the business of the board. A vacancy shall not impair the right
21 of the remaining members to exercise all the powers of the board.
22 The board shall meet at least monthly. It may conduct public
23 hearings and shall be deemed to be a governmental body for
24 purposes of and shall be subject to section eleven A and one-half
25 of chapter thirty A, and shall be deemed to be a state agency for
26 the purposes of chapter two hundred and sixty-eight A. The
27 members of the board shall serve without compensation, but each
28 member shall be reimbursed for all reasonable expenses incurred
29 in the performance of his duties.
30 The board shall, subject to the general superintendence power
31 of the supreme judicial court, advise the trial court administrator
32 on the management and administration of trial court personnel,
33 finances, facilities, equipment and supplies.
34 The board shall have access to and may request from the trial
35 court administrator or any other employee of the trial court any
36 information or reports regarding the trial court, its operations,
37 personnel, finances or facilities.
38 The board may review all monies appropriated to the trial court
39 and any transfers of appropriated funds among line-items for the
40 trial court.



1991] HOUSE — No. 6301 5

41 The board shall make a written report on the operations of the
42 trial court at the conclusion of each fiscal year, and shall file said
43 report together with its recommendations with the clerks of the
44 senate and the house of representatives no later than September
45 thirteenth of each year. The report shall include, but not be limited
46 to, an account of all transfers of appropriated funds among line-
47 items within the trial court. Such report shall be a matter of public
48 record.

1 SECTION 5A. Chapter 6 of the General Laws, as so
2 appearing, is hereby amended by adding the following new
3 section: —
4 Section 205A. In addition to the powers and duties given to
5 the Massachusetts Court Administration board in section 205 the
6 board shall also seek judicial and/or nonjudicial candidates
7 experienced in the management of large systems similar to that
8 of the court to fill the position of court administrator. They shall
9 review the qualifications of all candidates and establish a selection

10 process with the purpose of deciding upon three of the said
11 candidates to be recommended to the supreme judicial court for
12 final selection as the court administrator.

1 SECTION 6. Section 28A of Chapter 7 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out the fourth paragraph and inserting in place thereof
4 the following: —
5 Said administrator may enter into agreements with the supreme
6 judicial court, the trial court administrator, or the trial court
7 administration board for programs for the continuing education
8 of judges and other court personnel.

1 SECTION 7. Section 41C of Chapter 7, as so appearing, is
2 hereby amended in lines 43 to 44, 56 and 66 by striking out the
3 words, “chief administrative justice of the trial court” and
4 inserting in place thereof the words: — trial court administrator.

1 SECTION 8. Section 2 of Chapter 7A of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 4 by striking out the words, “chief administrative justice of
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4 the trial court,” and inserting in place thereof the words: — trial
5 court administrator.

1 SECTION 9. Section 9A of Chapter 22 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 56 and 57 by striking out the words, “or the district court
4 within the judicial district of which he resides or in the municipal
5 court of the City of Boston,” and inserting in place thereof the
6 words: — the trial court of the commonwealth.

1 SECTION 10. Section 4 of Chapter 27 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 7 by striking out the words, “administrative justice for the
4 superior court department,” and inserting in place thereof the
5 following: — trial court administrator or his designee.

1 SECTION 11. Section 31A of Chapter 29 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 20 by striking out the words, “chief administrative justice of
4 the trial court,” and inserting in place thereof the words: — trial
5 court administrator.

1 SECTION 12. Section 4 of Chapter 29A of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 17 to 18, 30, 39, 41, 54, 56 and 65 to 66, by striking out the
4 words, “chief administrative justice,” and inserting in place thereof
5 the words: — trial court administrator.

1 SECTION 12A. Said section 4 of Chapter 29A is hereby
2 further amended by striking out in line 32 the words, “chief admin-
3 istrative justice of the trial court,” and inserting in place thereof
4 the words: — trial court administrator.

1 SECTION 13. Section 5 of Chapter 29A, as so appearing, is
2 hereby amended in lines 2 to 4 by striking out the words, “chief
3 administrative justice,” and inserting in place thereof the
4 words: — trial court administrator.
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1 SECTION 14. Section 6 of Chapter 29A, as so appearing, is
2 hereby further amended by striking it out in its entirety and
3 inserting in place thereof the following: —
4 Section 6. There is hereby established a court facilities council.
5 The membership of the council shall consist of the following
6 persons: the trial court administrator or his designee, who shall
7 serve as chairman of the council; a justice of the supreme judicial
8 court or the appeals court, appointed by the chief justice of the
9 supreme judicial court, or the designee of such appointed justice;

10 two sitting justices of the trial court, appointed by the trial court
11 administrator; one non-judicial member of the trial court admin-
12 istration board, appointed by the chair of said board, or the
13 designee of such appointed board member; the librarian of the
14 social law library, or his designee and five representative county
15 commissioners of counties which retain ownership of court
16 facilities occupied by the judicial branch of the commonwealth
17 and a designee of Local 254 Service Employees International
18 Union, AFL-CIO, appointed by the governor. All appointed
19 members of said council shall serve three-year terms; provided,
20 however, that of the first such county commissioners appointed
21 to said council, two shall be appointed to serve a one-year term,
22 two shall be appointed to serve a two-year term, and one shall
23 be appointed to serve a three-year term; provided, further, that
24 if any such appointed member shall cease to qualify for
25 membership, the appointing authority shall appoint a successor
26 to serve the remainder of the term of such disqualified member.
27 The council shall meet periodically and shall advise the deputy
28 commissioner of capital planning and operations and the trial
29 court administrator regarding the exercise of their powers and
30 duties with respect to court facilities. The council shall study and
31 periodically review the possibility of consolidating or sharing
32 facilities across jurisdictional lines in order to avoid duplication
33 and increase efficiency.
34 The council shall monitor compliance by the counties, cities and
35 towns with accounting and expenditure requirements and lease
36 conditions established pursuant to section four, and shall report
37 any noncompliance so significant as to jeopardize the safe or
38 effective use by the judicial branch of a rented court facility to
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39 the house and senate committees on ways and means and to the
40 joint committee on the judiciary, with a recommendation that the
41 commonwealth assume control of such court facility; provided,
42 however, that the trial court administrator shall adopt criteria,
43 with the advice of the council but without compliance with
44 chapter thirty, specifying the type or degree of noncompliance
45 necessary to justify such a recommendation.

1 SECTION 15. Section 44 of Chapter 31 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 5 to 6, by striking out the words, “municipal court of the
4 City of Boston or in the district court for the judicial district
5 wherein such person resides,” and inserting in place thereof the
6 words: — trial court of the commonwealth.

1 SECTION 16. Section 65A of Chapter 32 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 42 the words, “A district court,” and inserting in
4 place thereof the words, — the trial court.

1 SECTION 17. Section 65A of Chapter 32 of the General Laws
2 as so appearing, is hereby further amended by striking in lines 46
3 to 48 the words, “a district court or in the superior court under
4 the provisions of sections 14B to 14E, inclusive, of Chapter 212,”
5 and inserting in place thereof the words: — the trial court.

1 SECTION 18. Section 65 A of Chapter 32 of the General Laws,
2 as so appearing, is hereby further amended by striking in lines 55
3 to 57 the words, “superior court, the land court, a housing court,
4 the Boston municipal court, a juvenile court, a probate court, or
5 a district court,” and inserting in place thereof the words: — trial
6 court.

1 SECTION 19. Section 65B of Chapter 32 of the General Laws,
2 as so appearing, is hereby amended by striking in lines 1 to 3 the
3 words, “a district court, including the municipal court of the city
4 of Boston, and a special justice of a juvenile,” and inserting in
5 place thereof the words: — the trial.
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1 SECTION 19A. Said Section 65B of Chapter 32 is hereby
2 further amended by striking in line 11 the words, “of probate and
3 insolvency,” and inserting in place thereof the following: — who
4 served as such in the court of probate and insolvency prior to said
5 court’s merger with other court departments under the trial court
6 in 1996.

1 SECTION 19B. Said Section 65B of Chapter 32 is hereby
2 further amended by striking in lines 13, 17 and 20 the word,
3 “probate,” and inserting in place thereof the word: — such.

1 SECTION 19C. Said Section 65B of Chapter 32 is hereby
2 further amended by striking lines 25 to 27, inclusive, and inserting
3 in place thereof the words: — a special justice of the trial court
4 who has served three years or more.

1 SECTION 19D. The first paragraph of section 65C of
2 chapter 32 of the General Laws, as so appearing, is hereby
3 amended in line 5 by striking out the words “or sixty-five D” and
4 inserting in place thereof the words: — sixty-five D or sixty-
5 five H.

1 SECTION 20. Section 65D of Chapter 32 of the General Laws,
2 as so appearing, is hereby amended in lines 83 and 90 of para-
3 graph (e) by striking the word, “district,” and inserting in place
4 thereof the word: — trial.

1 SECTION 20A. Said Section 65D of Chapter 32 is hereby
2 further amended by striking in line 87 the words, “district court
3 or in the superior court under the provisions of sections fourteen B
4 to fourteen E of chapter two hundred and twelve,” and inserting
5 in place thereof the word: — trial.

1 SECTION 20B. Said Section 65D of Chapter 32 is hereby
2 further amended by striking lines 123 to 124, inclusive, and
3 inserting in place thereof the words: — the trial court.

1 SECTION 20C. Section 32 of the General Laws, as so
2 appearing, is hereby amended by adding the following new
3 section: —
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4 Section 65H. A chief justice, administrative justice, justice,
5 associate justice, judge, associate judge, a special justice,
6 hereinafter referred to as a judge, who has paid the full amount
7 of the contributions required, if any, by paragraph (b) of section
8 sixty-five D, shall receive a retirement allowance, as the option
9 of the judge and in lieu of any pension or retirement allowance

10 to which he may be entitled, if any, under sixty-five A, sixty-five B,
11 or sixty-five D, to become effective on the date of his retirement.
12 Payments under such retirement allowance shall be made as
13 provided in sections twelve and thirteen. The yearly amount of
14 such retirement allowance to a judge provided for under this
15 section shall, subject to the limitations set forth in this section,
16 be based on the salary of the judge at the time of his retirement,
17 multiplied by the number of continuous years of service as a judge,
18 and further multiplied by the percent allowable based on the age
19 at the date of retirement as shown in the following table:

% ALLOWABLE AGE AT RETIREMENT
5.0 65 or Over
4.5 64
4.0 63
3.5 62
3.0 61
2.5 60
2.3 59
2.1 58
1.9 57
1.7 56
1.5 55

20 The amount of the retirement allowance provided for in this
21 section shall not exceed seventy-five percent of the salary of the
22 judge at the time of retirement. No such retirement allowance shall
23 be paid unless the judge has served continuously as a judge for
24 at least ten years. For the purpose of this section, a year of service
25 as a special justice shall be computed by dividing the number of
26 days of actual sittings in such capacity by two hundred and sixty,
27 whether or not such sittings occurred in one calendar or fiscal year.
28 A judge shall be deemed to have served continuously even though
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29 a period not in excess of thirty days shall have intervened between
30 the holding of one judicial office and the holding of another
31 judicial office.

1 SECTION 21. Section 66 of Chapter 32 of the General Laws,
2 as so appearing, is hereby amended by striking out in lines 1 to 2
3 the words, “superior court,” and inserting in place thereof the
4 words: — trial court of the commonwealth.

1 SECTION 22. Section 4 of Chapter 36 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 1 the words, “with the approval of the superior
4 court.”

1 SECTION 23. Section 8 of Chapter 36 of the General Laws,
2 as so appearing, is hereby amended by striking in line 7 the words,
3 “superior court,” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 24. Section 9 of Chapter 36 of the General Laws,
2 as so appearing, is hereby amended by striking in lines 4 to 5 the
3 word, “superior,” and inserting in place thereof the word: — trial.

1 SECTION 24A. Said Section 9 of Chapter 36 is hereby further
2 amended by striking out in line 10 the words, “superior court
3 department for the civil business in the County of Suffolk,” and
4 inserting in place thereof the following: — 1st assistant clerk of
5 the clerk magistrate for civil business elected in the County of
6 Suffolk.

1 SECTION 24B. Said Section 9 of Chapter 36 is hereby further
2 amended by striking out in line 13 the words, “superior court
3 department for the civil business in the county of Suffolk” and
4 inserting in place thereof the following: — 1st assistant clerk of
5 the clerk magistrate for civil business, elected in the county of
6 Suffolk.

1 SECTION 25. Section 2 of Chapter 37 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
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3 striking out in line 5 the word, “superior,” and inserting in place
4 thereof the word: — trial.

1 SECTION 26. Section 7 of Chapter 37, as so appearing, is
2 hereby amended by striking in line 4 the word, “superior,” and
3 inserting in place thereof the word: — trial.

1 SECTION 27. Section 16 of Chapter 37 of the General Laws,
2 as so appearing, is hereby amended in lines 3 and 4 by striking
3 out the words, “chief administrative justice” and inserting in place
4 thereof the words: — administrator of the trial court.

1 SECTION 28. Section 17 of Chapter 37 of the General Laws,
2 as so appearing, is hereby amended in line 13 by striking the word,
3 “Superior” and inserting in place thereof the word: — trial.

1 SECTION 29. Section 5 of Chapter 38 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in line 13 the word, “district,” and in line 14 the word,
4 “superior,” and inserting, in each instance, in place thereof the
5 word: — trial.

1 SECTION 30. Section 7 of Chapter 38 of the General Laws,
2 as so appearing, is hereby amended by striking out in line 11 the
3 word, “district” and inserting in place thereof the word: — trial.

1 SECTION 31. Section 10 of Chapter 38 of the General Laws,
2 as so appearing, is hereby amended by striking out in line 1 the
3 word, “district,” and inserting in place thereof the word: — trial.

1 SECTION 32. Section 21D of Chapter 40 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 12, 56, 65, 66, 69, 76 and 92 the word, “district,”
4 and inserting in place thereof the word: — trial.

1 SECTION 33. Said Section 21D of Chapter 40 of the General
2 Laws, as so appearing, is hereby amended by striking the words,
3 “clerk of each district court and of the Boston municipal court,”
4 and inserting in place thereof the words: — division court admin-
5 istrators of the trial court.
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1 SECTION 33A. Said Section 21D of Chapter 40 is hereby
2 further amended by striking lines 100 to 107, inclusive, and
3 inserting in place thereof the words: — The notice to appear
4 provided for herein shall be printed in such form as the court
5 administrator for the trial court shall prescribe. Said notice may
6 also.

1 SECTION 34. Section 33 of Chapter 55 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 23, 35 and 52, by striking the word “superior” and, in each
4 instance, inserting in place thereof the word: — trial,— and in
5 line 37 of said chapter by striking the words “the chief justice of
6 the trial court” and inserting in place thereof the following: —
7 trial court administrator.

1 SECTION 35. Section 2 of Chapter 64E of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 25 the words “administrative justice of the district
4 court department” and inserting in place thereof the words: —
5 trial court administrator.

1 SECTION 36. Section 9 of Chapter 80A of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out lines 12 through 14, inclusive, and inserting in place
4 thereof the following: — summoned to hear and determine all
5 such applications. The trial court administrator shall designate a
6 justice to preside over the.

1 SECTION 37. Section 10 of Chapter 80A of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 18 by striking the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 38. Section 11C of Chapter 85 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out lines 85 through 88, inclusive, and inserting in place
4 thereof the following: — provided herein, shall be printed in such
5 form as the trial court administrator may prescribe; provided,
6 however, that any city or town.
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1 SECTION 39. Section 18A of Chapter 90 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out the last sentence of the second paragraph and inserting
4 in place thereof the following: — The notice to appear as provided
5 herein shall be printed in such form as the trial court adminis-
6 trator may prescribe.

1 SECTION 40. Section 20C of said Chapter 90, as so appearing,
2 is hereby amended in lines 6 through 8, inclusive, by striking out
3 the words “district or municipal court” wherever they appear and
4 inserting in place thereof, in each instance, the words: — trial
5 court.

1 SECTION 41. Section 20E of said Chapter 90, as so appearing,
2 is hereby amended by striking line 32.

1 SECTION 42. Section 24 of said Chapter 90, as so appearing,
2 is hereby amended by striking lines 106 to 108, inclusive, and
3 inserting in place thereof the words: — jury trial on all elements
4 of said complaint.

1 SECTION 43. Section 24D of said Chapter 90, as so
2 appearing, is hereby amended in lines 127 and 128 by striking out
3 the words “and the chief justices of the district courts and the
4 Boston municipal court.”

1 SECTION 44. Section 24M of said Chapter 90, as so
2 appearing, is hereby amended in line 10 by striking the words
3 “chief administrative justice” and inserting in place thereof the
4 word: — administrator.

1 SECTION 45. Section 27 of said Chapter 90, as so appearing,
2 is hereby amended by striking out the second sentence and
3 inserting in place thereof the following: — said abstracts shall be
4 made in such forms, shall include such information and shall be
5 certified by the clerk of the court as a true abstract of the record
6 of the court in such manner as the registrar and the administrator
7 of the trial court shall jointly determine.
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1 SECTION 46. Section 1 of Chapter 90C of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking lines 26 through 28, inclusive, and inserting in place
4 thereof the following: — form and such parts as established and
5 approved by the administrator of the trial court after consultation
6 with the registrar.

1 SECTION 47. Said Section 1 of said Chapter 90C, is hereby
2 further amended by striking lines 32 through 36, inclusive, and
3 inserting in place thereof the following: — “Division,” a division
4 of the trial court.

1 SECTION 48. Section 2 of said Chapter 90C as so appearing,
2 is hereby further amended by striking lines 73 through 75,
3 inclusive, and inserting in place thereof the following: — admin-
4 istrator of the trial court, and shall, following payment or
5 adjudication of such.

1 SECTION 49. Section 3 of said Chapter 90C, as so appearing,
2 is hereby amended by striking lines 16 through 19, inclusive, and
3 inserting in place thereof the following: — established by
4 schedules of assessments promulgated by the supreme judicial
5 court.

1 SECTION 50. Said section 3 of said Chapter 90C, is hereby
2 further amended by striking out lines 55 through 58, inclusive,
3 and inserting in place thereof the following: — to procedures
4 established or approved by the supreme judicial court, notify the
5 officer concerned of the violation of the.

1 SECTION 51. Said section 3 of said Chapter 90C, is hereby
2 further amended by striking lines 80 through 82, inclusive, and
3 inserting in place thereof the following: — law; provided,
4 however, that the supreme judicial court shall be authorized to.

1 SECTION 52. Said section 3 of said Chapter 90C, is hereby
2 further amended by striking lines 96 through 98, inclusive, and
3 inserting in place thereof the following: — and shall be governed
4 by the rules promulgated by the Supreme Judicial Court, which.
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1 SECTION 53. Section 7 of said Chapter 90C, as so appearing,
2 is hereby amended in lines 9 to 11, and 16 to 18, by striking out
3 in both instances the words, “by the chief justice of the district
4 court department for said department and the chief justice of the
5 Boston municipal court department for said department” and
6 inserting in place thereof the following: — by the trial court
7 administrator.

1 SECTION 54. Section 3 of Chapter 102 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking it in its entirety and inserting in place thereof the
4 following: —
5 Section 3. If any offense mentioned in sections one and two is
6 committed in Boston or Boston harbor, the penalty may be
7 recovered in a trial court of Suffolk County; if in Salem or Salem
8 harbor, in a trial court of Essex County; if in Fall River or Fall
9 River harbor, in a trial court in Bristol County; if in New Bedford

10 and Fairhaven, in a trial court of Bristol County; and if in
11 Gloucester or Gloucester Harbor, in a trial court of Essex County.
12 Whoever commits any such offense may be arrested without
13 warrant by any officer qualified to serve criminal process in the
14 city or town in which the offense occurred, and he shall be
15 forthwith brought before the court.

1 SECTION 55. Section 20 of Chapter 118E of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking lines 47 to 49 inclusive, and inserting in place thereof
4 the following: — full or in part, the commissioner may file with
5 the clerk of the trial court a.

1 SECTION 56. Section 23 of Chapter 119 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 40 to 45 the words, “Boston juvenile court, the
4 Worcester juvenile court, the Bristol county juvenile court and the
5 Springfield juvenile court and from any juvenile session of a
6 district court of the commonwealth or from any superior civil
7 court,” and inserting in place thereof the word: — trial.
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1 SECTION 57. Section 24 of Chapter 119, as so appearing, is
2 hereby amended by striking in lines 1 to 5 the words, “Boston
3 juvenile court, the Worcester juvenile court, the Bristol juvenile
4 court, and the Springfield juvenile court or the juvenile sessions
5 of any district court of the commonwealth, except the municipal
6 and district courts located within the territorial limits of said
7 juvenile courts,” and inserting in place thereof the word: — trial.

1 SECTION 57A. Said Section 24 of Chapter 119 is hereby
2 further amended by striking in lines 6 to 7 the words, “within the
3 jurisdiction of said court,”.

1 SECTION 57B. Said Section 24 of Chapter 119 is hereby
2 further amended by striking the following sentence from lines 40
3 to 42: “The jurisdiction of the Boston juvenile court for the subject
4 matter of this section shall extend to the territorial limits of
5 Suffolk County.”

1 SECTION 58. Section 27 of Chapter 119, as so appearing, is
2 hereby amended by striking in lines 10 to 11 the words, “district
3 court department or the division of the juvenile court
4 department,” and inserting in place thereof the word: — trial.

1 SECTION 58A. Said Section 27 of Chapter 119 is hereby
2 further amended by striking in lines 18 to 19 the words, “district
3 court department or the division of the juvenile court
4 department,” and inserting in place thereof the word: trial.

1 SECTION 59. Section 39E of Chapter 119, as so appearing,
2 is hereby amended by striking in lines one to five the words,
3 “juvenile courts of Boston, Worcester, Springfield and Bristol
4 county or the juvenile session of any district court, except the
5 municipal and district courts within Suffolk county, the central
6 district court of Worcester, the district court of Springfield and
7 the district courts within Bristol county,” and inserting in place
8 thereof the words: — trial court.

1 SECTION 59A. Said Section 39E of Chapter 119 is hereby
2 further amended by striking in lines 10 to 12 the last sentence of
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3 the first paragraph; said Section 39E of Chapter 119 is hereby
4 further amended by striking in line 25 the word, “clerk,” and
5 inserting in place thereof the words: — trial court administrator;.

1 SECTION 59B. Said Section 39E of Chapter 119 is hereby
2 further amended by striking in lines 110 to 112 the words, “in a
3 division of the district court department of the district court
4 department or of the juvenile court department.”

1 SECTION 59C. Said Section 39E of Chapter 119 is hereby
2 further amended by striking in lines 113 to 115 the words “subject
3 to his right of appeal therefrom for trial by a jury of six pursuant
4 to section thirty-nine I.”

1 SECTION 59D. Said Section 39E of Chapter 119 is hereby
2 further amended by striking in line 119 the words, “administrative
3 justices of the district and juvenile courts,” and inserting in place
4 thereof the words: — trial court administrator.

1 SECTION 60. Section 39F of Chapter 119, as so appearing,
2 is hereby amended by striking in line two the words “a juvenile
3 court or a juvenile session of a district” and inserting in place
4 thereof the words: — the trial.

1 SECTION 61. Section thirty-nine I of Chapter one hundred
2 and nineteen, as so appearing, is hereby repealed.

1 SECTION 62. Section 39J of Chapter 119, as so appearing, is
2 hereby amended by striking in lines 24 and 29 the words, “thirty-
3 nine I,” and inserting in place thereof the words: — thirty-nine H.

1 SECTION 63. Section 51A of Chapter 119, as so appearing,
2 is hereby amended by striking in lines 47 to 48 the words, “of the
3 district court,”.

1 SECTION 64. Section 51C of Chapter 119, as so appearing,
2 is hereby amended by striking in lines 2 to 4 the words, “the
3 presiding justice of the juvenile court or the district court of the
4 judicial district,” and inserting in place thereof the words:
5 a justice of the trial court of the judicial division.
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1 SECTION 65. Section 52 of Chapter 119, as so appearing, is
2 hereby amended by striking lines 4 to 8, inclusive, and inserting
3 in place thereof the following: — “court,” a division of the trial
4 court of the commonwealth.

1 SECTION 66. Section 55A of Chapter 119, as so appearing,
2 is hereby amended by striking in lines 2 to 3 the words “of the
3 district court department or of the juvenile court department” and
4 inserting in place thereof the words: — of the trial court.

1 SECTION 66A. Said Section 55A of Chapter 119 is hereby
2 further amended by striking lines 4 to 6 inclusive and inserting
3 in place thereof the following: — and consent to be tried by the
4 court without jury. Such waiver shall not be received unless the
5 child is represented;.

1 SECTION 66B. Said Section 55A of Chapter 119 is hereby
2 further amended by striking lines 9 to 11 inclusive, and inserting
3 in place thereof the words: —jury sessions designated by the trial
4 court administrator. All.

1 SECTION 67. Section 56 of Chapter 119, as so appearing, is
2 hereby amended by striking it in its entirety and inserting in place
3 thereof the following: —
4 Section 56. Hearings upon cases arising under sections 52 to 63,
5 inclusive, may be adjourned from time to time. A case in which
6 the child declines to waive jury trial as provided in section 55A
7 shall be tried in like manner as jury trials in criminal cases.
8 In any such case, if allegations with respect to such child are
9 proven, the court shall not commit such child to any correctional

10 institution, jail or house of correction, but may adjudicate such
11 child to be a delinquent child, and may make such disposition as
12 may be made by a court under section 58. Before making such
13 disposition, the court shall be supplied with a report of any investi-
14 gation regarding a child made by the probation officer of the court
15 in which the case originated. Section 35 of Chapter 276, relative
16 to recognizance shall apply to cases arising under sections 2 to 63,
17 inclusive.
18 Subject to the foregoing limitations, the justice presiding over
19 a jury session shall have and exercise all the powers and duties
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20 which a justice has and may exercise in the trial and disposition
21 of criminal cases. No justice so sitting shall act in a case in which
22 he has sat or held an inquest or otherwise taken part in any
23 proceeding therein. Trials by juries shall proceed in accordance
24 with the provisions of law applicable to trials by jury, except that
25 the number of preemptory challenges shall be limited to two to
26 each defendant. The commonwealth shall be entitled to as many
27 challenges as equal the whole number to which all the defendants
28 in the case are entitled. For jury sessions, jurors shall be provided
29 by the office of the jury commissioner in accordance with the
30 provisions of chapter 234A. Trial by jury shall be by juries of six
31 persons except that in those cases where trial would be upon an
32 indictment were the child an adult, said child shall be entitled to
33 a jury of twelve. Review may be had directly by the appeals court,
34 by appeal, report or otherwise in same manner provided for trials
35 of criminal cases.
36 A claim of trial by jury under this section may be withdrawn
37 before trial, in which event trial and disposition of the case shall
38 be by a justice in a juvenile session sitting without jury.

1 SECTION 68. Section 58 of Chapter 119, as so appearing, is
2 hereby amended by striking its third paragraph and inserting in
3 place thereof the following: —
4 If a child adjudged a delinquent child is placed on probation
5 by the justice in the appeals sessions, he may be placed in the care
6 of a probation officer of the trial court for the judicial division
7 in which such child resides.

1 SECTION 69. Section 60A of Chapter 119, as so appearing,
2 is hereby amended by striking in line one the words “a juvenile,”
3 and inserting in place thereof the word: — an.

1 SECTION 70. Section 61 of Chapter 119, as so appearing, is
2 hereby amended by striking in line 59 the words “district or
3 superior” and inserting in place thereof the word: — trial.

1 SECTION 71. Section 63 of Chapter 119, as so appearing, is
2 hereby amended by striking the last four sentences, beginning with
3 the word “The” in line 17 and ending with the word “hereunder.”
4 in line 25.
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1 SECTION 72. Section 65 of Chapter 119, as so appearing, is
2 hereby amended by adding in line one after the word, “Court”
3 and before the word “shall” the words: — through the trial court
4 administrator; in lines 2 to 3 by striking the words, “which shall
5 be called the juvenile session”; and in line 15 by striking the word
6 “juvenile.”

1 SECTION 73. Section 68 of Chapter 119, as so appearing, is
2 hereby amended by striking in line 22 the word, “juvenile,” and
3 inserting in place thereof the word: — prior; and by striking
4 lines 39 to 41, inclusive, and inserting in place thereof the
5 following: — examination or trial shall be.

1 SECTION 74. Section 83 of Chapter 119, as so appearing, is
2 hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 74A. Said Section 83 of Chapter 119 is hereby
2 further amended by striking in line 11 the words, “by a district
3 court or a juvenile court.”

1 SECTION 75. Section 1 of Chapter 119 A of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 16 by striking the words “chief administrative justice” and
4 inserting in place thereof the word: — administrator.

1 SECTION 76. Section 2 of said Chapter 119A is hereby
2 amended in lines 28 and 29 by striking the words “chief admin-
3 istrative justice of the trial court” and inserting in place thereof
4 the words: — Supreme Judicial Court.

1 SECTION 77. Section 12 of said Chapter 119A is hereby
2 amended in line 50 by striking the words “chief administrative
3 justice of the trial court” and by inserting in place thereof the
4 words: — Supreme Judicial Court.

1 SECTION 78. Section 20 of Chapter 120 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 3, by striking the word “district” and by inserting in place
4 thereof the word: — trial.
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1 SECTION 79. Section 8 of Chapter 123 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 2, 7, 34 and 42, the word, “district” and inserting
4 in place thereof the word: — trial.

1 SECTION 79A. Said section 8 of Chapter 123 is hereby further
2 amended by striking in lines 18 to 19 the words “administrative
3 justice for the district court department” and inserting in place
4 thereof the words: — trial court administrator.

1 SECTION 79B. Said Section 8 of Chapter 123 is hereby
2 further amended by striking line 43 and inserting in place thereof
3 the following: — including persons retained in the Bridgewater.

1 SECTION 80. Section 9 of Chapter 123 A of the General Laws,
2 as most recently amended by Chapter 555 of the Acts of 1989,
3 is hereby amended by striking the sixth and seventh sentences and
4 inserting in place thereof the following: — the petitioner shall
5 have a right to a speedy hearing on a date and in any court or
6 place selected by the trial court administrator or his designee.

1 SECTION 81. Section 146 of Chapter 127 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 in lines 4 and 5 by striking the words “, in Suffolk County to the
4 municipal court of the city of Boston, and in other counties to
5 a district court” and by inserting in place thereof the words: —
6 to the trial court.

1 SECTION 82. Section 1 of Chapter 150E of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 50 by striking the words “chief administrative justice” and by
4 inserting in place thereof the words: — court administrator.

1 SECTION 83. Section 7 of said Chapter 150E, as so appearing,
2 is hereby amended in lines 8 and 22 by striking the words “chief
3 administrative justice” and inserting in place thereof the
4 words: — chief administrator.

1 SECTION 84. Section 12 of Chapter 151A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby further
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3 amended by striking the fifth and sixth paragraphs and inserting
4 in place thereof the following: —
5 The commissioner of an employing unit aggrieved by the
6 decision of the board of review may, within twenty days after
7 notice of such decision has been mailed by said board, bring a
8 petition in the trial court and have the same remedy as provided
9 for in section forty-two and the practices and procedure

10 established for said section shall obtain.
11 If upon a hearing in the trial court, it appears that the petition
12 for review is frivolous, immaterial or intended for delay, the court
13 may award against the appellant double costs.

1 SECTION 85. Section 15 of said Chapter 151A, as so
2 appearing, is hereby further amended by striking out subsec-
3 tion (d) and inserting in place thereof the following: —
4 (d) The employer may, prior to said return day, pay the amount
5 specified in such notice and shall thereupon have the right to file,
6 within ninety days of said payment, a claim against the department
7 for all or part of such amount and to recover so much thereof
8 as may have been erroneously assessed on such claim to be
9 brought and prosecuted in the trial court. If the employer prevails

10 the trial court shall certify to the commissioner the amount found
11 to have been erroneously assessed or paid and the paid amount
12 shall be repaid for the clearing account. No interest or cost shall
13 be taxed against the Commonwealth.

1 SECTION 86. Said section 15 of said Chapter 151 A, as so
2 appearing, is hereby further amended in the first sentence of
3 paragraph (6) of subsection (e) by striking out the words “the
4 clerk of the municipal court department of the City of Boston
5 or in the district court department in the judicial district where
6 the employer has his principal place of business or any other
7 judicial district in which the employer has real or permanent
8 property, or with all of them.” and inserting in place thereof the
9 words: — a clerk of the trial court.

1 SECTION 87. Section 16 of said Chapter 151 A, as so
2 appearing, is hereby further amended by striking out the third
3 paragraph and inserting in place thereof the following: —
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4 In any case where there has been a refusal or neglect to pay
5 any amount owed by the employer under this chapter, the commis-
6 sioner, in addition to other modes of relief, may cause a civil action
7 to be filed with the trial court to enforce a lien created by this
8 section or to subject any property of whatever nature of the
9 employer, or in which it has any rights, title or interest, to the 

10 payment of the amount owed the district court by the employer.

1 SECTION 88. Section 18 of said Chapter 151 A, as so
2 appearing, is hereby further amended by striking the second
3 sentence of the second paragraph and by inserting in place thereof
4 the following: — Such action may be brought before the trial
5 court.

1 SECTION 89. Section 42 of said Chapter 151 A, as so
2 appearing, is hereby further amended by striking in lines 32
3 through 33, inclusive, the words “district courts and the municipal
4 court of the city of Boston.” and by inserting in place thereof the
5 word: — trial; and provided further that said section 42 of said
6 chapter 151 A, is further amended in line 40 by striking the word
7 “district” and inserting in place thereof the word: — trial.

1 SECTION 90. Section 5 of Chapter 151B of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 54 and 86 the word “superior” and inserting in
4 place thereof the word: — trial; and by further striking lines 199
5 through 201, inclusive, and inserting in place thereof the
6 following: — such award, bring a petition in the trial court
7 addressed to the justice of the court praying that.

1 SECTION 91. Section 11 of Chapter 151D of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking the second paragraph.

1 SECTION 92. Section 113D of Chapter 175 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking the word “superior” wherever it appears and inserting,
4 in each instance, in place thereof the word: — trial.
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1 SECTION 92A. Said Section 113D of Chapter 175 is hereby
2 further amended by striking in lines 73 to 75, the following: “in
3 any county in case of an appeal by any complainant, and in the
4 county in which the complainant resides in case of an appeal by
5 the company”.

1 SECTION 92B. Said section 113D of chapter 175 is hereby
2 further amended by striking the tenth paragraph in its entirety.

1 SECTION 92C. Chapter one hundred and eighty-five of the
2 General Laws, as appearing in the nineteen hundred and ninety
3 Official Edition, is hereby repealed.

1 SECTION 92D. Chapter one hundred and eighty-five C of the
2 General Laws, as appearing in the nineteen hundred and ninety
3 Official Edition, is hereby repealed.

1 SECTION 93. Section 6 of Chapter 208 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 3 the word “probate” and inserting in place thereof
4 the word: — trial.

1 SECTION 94. Section 7 of Chapter 208, as so appearing, is
2 hereby amended by striking in line 1 the word “probate” and
3 inserting in place thereof the word: trial.

1 SECTION 95. Section 20 of chapter 208, as so appearing, is
2 hereby amended by striking in line 7 the word “probate” and
3 inserting in place thereof the word: — trial.

1 SECTION 96. Section 29 of Chapter 208, as so appearing, is
2 hereby amended by striking in line 3 the word, “probate,” and
3 inserting in place thereof the word: - trial.

1 SECTION 97. Section 30 of chapter 208, as so appearing, is
2 hereby amended by striking in line 3 the word, “probate,” and
3 inserting in place thereof the word: trial.



26 HOUSE -  No. 6301 [November

1 SECTION 98. Section 34C of Chapter 208 is hereby amended
2 by striking the words “probate and family court department” and
3 inserting in place thereof the word: — trial

1 SECTION 98A. Said section 34C of Chapter 208 is hereby
2 further amended by striking the last paragraph from lines 42 to 47,
3 inclusive, and inserting in place thereof the following: — criminal
4 remedies provided herein are not exclusive and do not preclude
5 any other available or civil or criminal remedies.

1 SECTION 99. Section 32F of Chapter 209 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 in line 4 by striking the words “the district, Boston municipal court
4 or probate or family court,” and inserting in place thereof the
5 words: — the trial.

1 SECTION 99A. Said section 32F of Chapter 209 is hereby
2 further amended by striking in line 46 the words “chief admin-
3 istrative justice of the trial court” and inserting in place thereof
4 the words: — Supreme Judicial Court;.

1 SECTION 99B. Said section 32F of Chapter 209 is hereby
2 further amended by striking in line 66 the words “probate and
3 family” and inserting in place thereof the word: — trial.

1 SECTION 99C. Said section 32F of Chapter 209 is hereby
2 further amended by striking out subsection (g), in lines 72 to 76,
3 inclusive, and inserting in place thereof the following: —
4 (g) The trial court administrator or his designee shall
5 promulgate a form of complaint for use under this chapter which
6 shall be in such form and language to permit a plaintiff to prepare
7 and file such complaint pro se.

1 SECTION 100. Section 36 of Chapter 209, as so appearing, is
2 hereby amended by striking in line 1 the word “probate” and
3 inserting in place thereof the word: — trial.

1 SECTION 101. Section 1 of Chapter 209A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
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3 by striking lines 9 and 10 and inserting in place thereof the
4 following: — “Court,” the trial court.

1 SECTION 102. Section 2 of said Chapter 209A of the General
2 Laws, as so appearing, is hereby amended in lines 2 to 4 by striking
3 the words “superior court or the Boston municipal court
4 department or respective divisions of the probate and family or
5 district court departments having venue over plaintiffs residence”
6 and inserting in place thereof the word: — trial.

1 SECTION 103. Section 3 of Chapter 209A of the General
2 Laws, as so appearing, is hereby amended by striking lines 146
3 to 148, inclusive, and inserting in place thereof the words: — court
4 pursuant to this chapter may include any relief.

1 SECTION 103A. Said section 3 of Chapter 209A is hereby
2 further amended by striking in line 152 the words “probate and
3 family court department” and inserting in place thereof the
4 word: — court.

1 SECTION 104. Section 5 of Chapter 209A, as so appearing,
2 is hereby amended by striking lines 20 to 21, inclusive, and
3 inserting in place thereof the words: — trial court may grant relief
4 to the plaintiff as provided under section.

1 SECTION 104A. Said section 5 of Chapter 209A is hereby
2 further amended by striking in lines 26 to 27 the words “chief
3 administrative justice” and inserting in place thereof the
4 following: — trial court administrator.

1 SECTION 104B. Said section 5 of Chapter 209A is hereby
2 further amended by striking in line 28 the words “venue and”.

1 SECTION 105. Section 6 of Chapter 209A of the General Laws,
2 as so appearing, is hereby amended by striking in lines 79 to 81
3 the words “superior, probate and family, district, or Boston
4 municipal court, if you reside within the appropriate jurisdiction”
5 and inserting in place thereof the words: — trial court.
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1 SECTION 105A. Said section 6 of Chapter 209A is hereby
2 further amended by striking the words “superior, probate and
3 family, district or Boston municipal court” in each instance as they
4 appear.

1 SECTION 106. Section 7 of Chapter 209A, as so appearing,
2 is hereby amended by striking lines 84 to 89, inclusive, and
3 inserting in place thereof the following: — Criminal remedies
4 provided herein are not exclusive and do not preclude any other
5 available civil or criminal remedies.

1 SECTION 107. Section 9 of Chapter 209A, as so appearing,
2 is hereby amended by striking Section 9 in its entirety and inserting
3 in place thereof the following: —
4 Section 9. The trial court administrator or his designee shall
5 promulgate a form of complaint for use under this chapter which
6 shall be in such form and language to permit a plaintiff to prepare
7 and file such complaint pro se.

1 SECTION 108. Section 3 ofchapter209Cofthe General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking it in its entirety and inserting in place thereof the
4 following: —
5 Section 3 (a) The trial court shall have jurisdiction over
6 complaints to establish paternity or support and the registration
7 of voluntary acknowledgments of parentage.
8 (b) Any party to an action for paternity or support which is
9 pending or was previously adjudicated who seeks an order relative

10 to custody or visitation may, after the adjudication or voluntary
11 acknowledgment of paternity and entry of an order or judgment
12 for support, file an action to determine custody or visitation. The
13 judgment of the court may include an order modifying any
14 support order or judgment previously issued, if there has been a
15 substantial change of circumstances, as provided in
16 section twenty.
17 (c) Unless modified as provided in subsection (b) above, a prior
18 order or judgment for support shall remain in full force and effect
19 and shall be enforced in the division in which the original order
20 or judgment for support was entered. In the event of a
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21 modification of a support order, the register of probate for the
22 county in which the action for custody or visitation was filed shall
23 notify the clerk-magistrate of the appropriate division in which
24 support was previously adjudicated.
25 (d) An order of judgment for support shall remain in full force
26 and effect and shall be enforced in the division in which the
27 original order or judgment of support was entered during the
28 pendency of an action pursuant to section twenty-four,
29 chapter one hundred and nineteen. Six months after the dismissal
30 or final order of commitment pursuant to section twenty-four of
31 chapter one hundred and nineteen, the order or judgment of
32 support shall expire. At the time of such dismissal or final order
33 of commitment, the clerk-magistrate shall notify the parties and
34 the IV-D agency, as set forth in chapter one hundred and
35 nineteen A of the date of expiration of the support order or
36 judgment. If, before the expiration of the order or judgment of
37 support, any of the parties or said IV-D agency files an action
38 for support, the prior order or judgment shall be transferred to
39 the court where action is filed and shall remain in full force and
40 effect and shall be enforced and modified in said court.

1 SECTION 109. Section 9 of Chapter 209C, as so appearing,
2 is hereby amended in line 30 by striking the words “chief admin-
3 istrative justice” and inserting in place thereof the words: — court
4 administrator.

1 SECTION 110. Section 24 of Chapter 209C, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following: —
4 Section 24. The administrator of the trial court or his designee
5 shall promulgate a form for complaints, agreements, and
6 registrations of parentage for use under this chapter, which shall
7 be in such form and language to permit a plaintiff to prepare and
8 file such form pro se.

1 SECTION 111. Section 3 of Chapter 210 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking the second sentence of the second paragraph of
4 subsection (b).
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1 SECTION 112. Section 2A of Chapter 211 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking in line 15 the words “chief administrative justice” and
4 inserting in place thereof the words: — court administrator.

1 SECTION 113. Section 3 of chapter 211, as so appearing, is
2 hereby amended by striking the second paragraph and inserting
3 in place thereof the following: —
4 In addition to the foregoing, the justices of the supreme judicial
5 court may also issue writs, summonses and other processes and
6 such orders, directions and rules as may be necessary or desirable
7 for the furtherance of justice and the regular execution of the laws.
8 The justices of the supreme judicial court shall select from three
9 candidates provided to them by the Massachusetts Court Admin-

10 istration Board one who they shall appoint as the trial court
11 administrator of the Commonwealth.
12 Nothing herein contained shall affect existing law governing the
13 selection of officers of the courts, or limiting existing authority
14 of the officers thereof to appoint administrative personnel.

1 SECTION 114. Section 4 of chapter 211, as so appearing, is
2 hereby amended by striking it in its entirety and inserting in place
3 thereof the following: —
4 Section 4. A majority of the justices of the supreme judicial
5 court, if in their judgment the public good so requires and, if
6 sufficient cause is shown therefor, may upon complaint, upon a
7 summary hearing, or otherwise, remove from office any elected
8 clerk of the courts, register of probate, county commissioner,
9 county treasurer, sheriff, district attorney, or recorder of land for 

10 the trial court.

1 SECTION 115. Section 26 of Chapter 211, as so appearing is
2 hereby amended by striking it in its entirety and inserting in place
3 thereof the following: —
4 Section 26. The supreme judicial court, in consultation with
5 the trial court administrator, shall design and implement a
6 program for performance evaluation of judges and clerk
7 magistrates. The sole purpose of said program shall be the
8 improvement of the performance of individual judges, clerk
9 magistrates and of the judiciary as a whole and, notwithstanding
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10 any general or special law to the contrary, all information
11 compiled by said program shall be confidential. Said court may
12 consult with individuals and organizations and may contract for
13 technical assistance for the purpose of said program to the extent
14 it deems necessary.
15 Chapter 211 of the General Laws, as so appearing, is hereby
16 amended by inserting after section 26 the following sections: —
17 Section 26A. The program for performance evaluation, as
18 described in section twenty-six of this chapter, shall include, but
19 not be limited to, a questionnaire, to be designed and implemented
20 by the supreme judicial court. Said questionnaires shall be given
21 to attorneys after each case that they appear before a judge so
22 the attorney may evaluate the performance of the judge. The
23 questionnaire shall include, but not be limited to, questions
24 relative to the judge’s performance, demeanor, judicial manage-
25 ment skills, legal ability, attentiveness, bias and degree of
26 preparedness. Completed questionnaires shall be returned to the
27 supreme judicial court, unsigned, within thirty days of the
28 completion of the case and all responses shall remain confidential.
29 The data collected from each questionnaire shall be entered into
30 an automated program designed to effectively and efficiently
31 compile said data. Once said data has been entered, the
32 questionnaire from which the data was collected shall be
33 destroyed.
34 Judges with one to four years service shall be evaluated every
35 twelve to eighteen months and judges with more than four years
36 service shall be evaluated every eighteen to thirty months. A
37 minimum of twenty-five responses shall be compiled before a
38 judge is evaluated. The chief justice of the supreme judicial court
39 shall appoint three justices of said court to conduct the evaluation
40 of individual judges. When an evaluation of an individual judge
41 is complete, the judge shall meet with said three justices to discuss
42 the evaluation.
43 Section 26B. The chief justice of the supreme judicial court
44 shall establish judicial evaluation standards which individual
45 judges must achieve during the evaluation process and shall design
46 and implement programs forjudges to attend who fail to achieve
47 judicial evaluation standards. The chief justice of the supreme
48 judicial court shall also establish disciplinary procedures for
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49 judges who do not complete programs implemented for judges
50 who fail to achieve judicial evaluation standards.

1 SECTION 116. Section 6 of Chapter 211A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking in lines 10 to 11 the words “chief administrative justice”
4 and inserting in place thereof the following: — court adminis-
5 trator.

1 SECTION 117. Section 10 of Chapter 211 A, as so appearing,
2 is hereby amended by striking lines 6 to 11, inclusive, and inserting
3 in place thereof the following: — appellate tax board and in the
4 trial court and the trial court appellate division, except in.

1 SECTION 117A. Said section 10 of chapter 211A is hereby
2 further amended by striking lines 19 to 22, inclusive, and inserting
3 in place thereof the following: — the trial court and.

1 SECTION 118. Section 1 of Chapter 21 IB of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking it in its entirety and inserting in place thereof the
4 following: —
5 Section 1. The following words as used in this chapter shall
6 have the following meanings: —
7 “Division,” a court house facility or facilities designated by the
8 trial court administrator.
9 “Specialization,” a category of an area of law so designated by

10 the trial court administrator.
11 Section 1 A. There shall be a unified trial court of the common-
12 wealth which shall have jurisdiction over all matters, as hereinafter
13 provided.
14 The trial court shall consist of no more than three hundred and
15 twenty associate justices and special justices. There shall be
16 selected, as hereinafter provided, a court administrator of the trial
17 court who shall also be referred to as the trial court administrator,
18 and, as hereinafter provided, fifteen regional court administrators
19 for the trial court who shall serve within the fourteen counties of
20 the commonwealth, thirteen of whom shall be divided among all
21 counties other than Suffolk county, and two of whom shall be
22 divided between criminal and civil business in the county of
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23 Suffolk. Further, there shall be an administrator for each division
24 of the trial court, as hereinafter provided.
25 There shall be an appellate division of the trial court to which
26 all matters on appeal from the trial court shall be assigned.
27 The trial court administrator shall assign justices from the three
28 hundred and twenty associate justices and special justices of the
29 trial court to sit on cases which originate in the trial court and
30 whose decision is being appealed, provided, however, that said
31 assigned justice not be the same justice who heard said original
32 case in the trial court.

1 SECTION 119. Section two of Chapter two hundred and
2 eleven B of the General Laws, as so appearing, is hereby repealed.

1 SECTION 120. Section 3 of Chapter 21 IB of the General
2 Laws, as so appearing, is hereby amended by striking it in its
3 entirety and inserting in place thereof the following:
4 Section 3. Any justice appointed to a division of the trial court
5 and assigned to another division thereof, shall have and exercise
6 all the powers and duties which a justice appointed to the division,
7 thereof, in which said justice is sitting, has and may exercise.

1 SECTION 121. Section 4 of Chapter 21 IB of the General
2 Laws, as so appearing, is hereby amended by striking it in its
3 entirety and inserting in place thereof the following: —
4 Section 4. The salaries of the justices of the trial court shall be
5 paid by the commonwealth. Each associate justice shall recieve
6 as a salary eighty thousand three hundred and sixty dollars.
7 The justices of the trial court shall devote their entire time
8 during business hours to their respective duties and shall not,
9 directly or indirectly, engage in the practice of law.

10 The justices of the trial court shall receive from the common-
11 wealth, in addition to the salary hereinbefore provided, the
12 amount of expenses, including travel incurred by them in the
13 discharge of their duties. Such expenses must be accounted for
14 upon an itemized statement to the trial court administrator. Such
15 expenses shall be approved and certified by said trial court admin-
16 istrator.
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17 Each justice shall be entitled to thirty days vacation leave,
18 twenty days sick leave, and five days personal leave in each
19 calendar year. Each justice shall also be provided with fifteen days
20 education leave in each calendar year except in the first year of
21 service when said justice shall be provided with twenty days
22 education leave prior to assuming the duties of justice. Vacation
23 leave and sick leave not used in any such year may be accumulated,
24 provided that the number of vacation days so accumulated shall
25 not exceed sixty and the total amount of sick leave not exceed
26 one hundred and eighty days. A justice of the trial court appointed
27 to any judicial office before July 1, 1987, shall be credited with
28 accrued vacation leave and sick leave with respect to each year
29 of such prior judicial service at the rate and subject to the
30 limitations set forth in this paragraph, except that the rate for
31 crediting said sick leave shall be 30 days each calendar year. Each
32 qualifying justice shall also be provided with maternity leave for
33 the same period and upon the same terms and conditions as
34 management and confidential employees of the commonwealth.
35 Special justices of the trial court shall be subject to the provi-
36 sions of section 4A and such other provisions of law as are appli-
37 cable to special justices. Special justices who serve full time under
38 the provisions of said section 4A shall have all the powers, duties,
39 rights and responsibilities held by associate justices of the trial
40 court.
41 Section 4A. (a) Any special justice of the trial court holding
42 office on January first, nineteen hundred and seventy-six may, in
43 accordance with the provisions of paragraph (c), certify in writing
44 to the trial court administrator that upon said certificate becoming
45 effective said special justice shall devote full-time during ordinary
46 business hours to the duties of his office and shall not engage
47 directly or indirectly in the practice of law. Said certificate shall
48 become effective at such time as the trial court administrator may
49 direct, but in no case later than July first, nineteen hundred and
50 seventy-nine, provided that no special justice shall become full
51 time before another who has filed a certificate before him; and
52 provided further that a certificate may not be withdrawn after it
53 has been filed.
54 (b) Upon said certificate becoming effective, said special justice
55 shall be subject to the following provisions: (1) he shall devote
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56 full-time during ordinary business hours to the duties of his office,
57 and shall not engage directly or indirectly in the practice of
58 law; (2) he shall be paid the salary provided for justices of the
59 trial court who are required to devote full-time to their duties,
60 said salary to be paid from the same sources and in the same
61 manner as the salary of the other justices of the trial court, and
62 travel and expense allowances to the same extent as is provided
63 for justices of the trial court; (3) he shall sit by assignments of
64 the trial court administrator. He shall be assigned to sit as
65 proximate as reasonably practicable to the division to which he
66 was appointed, consistent with the public interest in the effective
67 administration of justice; and he shall sit in such other courts and
68 in such manner as the law provides for justices and special justices
69 of the trial court; (4) except as otherwise provided in this section
70 he shall have the same powers, duties, rights and privileges,
71 including the power to hear and decide civil actions, as a justice
72 of a trial court who is required to devote full-time to his duties.
73 (c) The certificate provided for in paragraph (a) of this section
74 may be filed with the trial court administrator at any time before
75 May thirty-first, nineteen hundred and seventy-nine.
76 (d) The provisions of section 4 with regard to vacation and sick
77 leave, including the provisions relative to accumulation, shall be
78 deemed applicable to all justices and special justices who serve
79 full-time in accordance with the provisions of this section. During
80 the calendar year in which his certificate is made effective a special
81 justice shall be entitled to the number of absences for vacation
82 and sick leave corresponding to the proportion of said year
83 remaining after said certificate becomes effective.
84 Notwithstanding any provisions of the General Laws to the
85 contrary, (1) for the purpose of determining pension respon-
86 sibilities a special justice appointed, or first appointed, as the case
87 may be, to his office prior to January second, nineteen hundred
88 and seventy-five who serves full-time in accordance with the provi-
89 sions of this section shall not be subject to the provisions of
90 section sixty-five D of chapter thirty-two; and (2) for the
91 purposes of determining the pension rights of a special justice who
92 serves full-time in accordance with the provisions of this section
93 said special justice may elect to waive the provisions of
94 section sixty-five B of chapter thirty-two and his full-time service
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95 shall be deemed the service of a justice of a district court, other
96 than the administrative justice, and said special justice shall be
97 entitled to the same credit for his part-time service, if any, as a
98 special justice as is provided in section sixty-five A of
99 chapter thirty-two for a justice of the trial court who has

100 previously served as a special justice; provided, however, that
101 nothing herein shall be construed to alter the pension rights and
102 responsibilities applicable to a special justice who does not file
103 a certificate under the provisions of this section.
104 (e) Any special justice holding office on January first, nineteen
105 hundred and seventy-six who does not file a certificate under the
106 foregoing provisions shall, after July first, nineteen hundred and
107 seventy-nine, be precluded from engaging directly or indirectly in
108 the practice of law.
109 (f) Except as provided in paragraph (e), nothing in this section
110 shall affect the powers, duties, rights and privileges of any special
111 justice who is holding his office on January first, nineteen hundred
112 and seventy-six and who does not file a certificate under the provi-
113 sions of paragraph (a).
114 (g) Any special justice who assumes office after January first,
115 nineteen hundred and seventy-six shall devote full-time during
116 ordinary business hours to the duties of his office and shall not
117 engage directly or indirectly in the practice of law, and shall also
118 be subject to so much of the other provisions of paragraphs (b)
119 and (d) of this section as are applicable.
120 (h) Nothing in this section shall be construed to establish a new
121 judicial position nor to abolish the tenure of any incumbent special
122 justice of the trial court.

1 SECTION 122. Section 5 of Chapter 21 IB, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following: —
4 Section 5. The office of regional court administrator of the trial
5 court shall be filled by the 15 elected clerks of the trial court. If
6 said elected clerk does not accept said position it shall then be
7 filled by a person appointed by the court administrator of the trial
8 court.
9 A regional court administrator shall hold office for a term of 

10 six years, and shall be eligible to succeed himself. If a regional
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11 court administrator is an elected clerk he shall retain his office
12 and his duties while serving as regional court administrator, and
13 shall continue to exercise such other responsibilities as otherwise
14 provided by law.
15 A regional court administrator, with the approval of the trial
16 court administrator, shall appoint a division administrator for
17 each division and/or place for holding court within his county.
18 Said regional court administrator shall be responsible for
19 overseeing the administration by said division administrator of
20 each division and/or place for holding court within his county.
21 Said regional court administrator shall periodically prepare and
22 submit to the trial court administrator an estimate, in detail, for
23 the ordinary maintenance of each division or place for holding
24 court within his county. Such estimate shall include all infor-
25 mation submitted to him by each division administrator as
26 authorized under section 13 of this chapter.
27 The records of the courts within each county shall remain in
28 the custody of the respective regional court administrator.
29 Copies of said records may be certified by said regional court
30 administrators. Judicial writs and processes which are founded
31 upon such records shall issue under the seal of the trial court.
32 A regional court administrator before entering upon the
33 performance of his official duties as keeper of records, and
34 thereafter, at intervals of not more than one year, so long as he
35 continues to hold such office, shall give the commonwealth a
36 bond, conditioned to perform faithfully his official duties, with
37 a surety company authorized to transact business in the common-
38 wealth, as surety, in a sum approved by the trial court admin-
39 istrator, but in no event less than five thousand dollars. Failure
40 to give such bond shall be sufficient cause for his removal.
41 The regional court administrator shall receive in addition to his
42 salary for clerk which is in accordance with the job classification
43 pay plan, subject to appropriation by the trial court administrator
44 an additional fifteen thousand dollars annually. If the regional
45 court administrator is not a clerk, his salary shall be equal to that
46 of said clerk of said county had the clerk accepted the position
47 of regional court administrator.
48 A regional court administrator may be removed for cause by
49 the trial court administrator from his duties as regional court
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50 administrator, but not under authority of this section from his
51 duties as clerk.

1 SECTION 123. Section 6 of Chapter 21 IB of the General Laws
2 as so appearing is hereby amended by striking it in its entirety
3 and inserting in place thereof the following: —
4 Section 6. The office of trial court administrator, as provided
5 in section one, shall not be deemed a judicial office as
6 comprehended under the provisions of Article I of Chapter III
7 of Part the second of the Constitution. Said office of court
8 administrator shall be filled in the following manner: The
9 members of the Massachusetts trial court administration board

10 shall convene, in nineteen hundred and ninety-two and every fifth
11 year thereafter, for the purpose of nominating a court adminis-
12 trator of the trial court. Said board shall actively seek candidates
13 qualified in the management of systems similar to that of the court.
14 After establishing a selection process and reviewing the
15 qualifications of each of the candidates the board shall convene
16 the third Wednesday of June in said years and shall select from
17 the candidates three whom they determine are best qualified to
18 serve as trial court administrator. The commission shall then
19 submit the names of the three candidates along with its recommen-
20 dations to the justices of the supreme judicial court who shall
21 convene to review the qualifications of the candidates and the
22 commission’s recommendations. The justices of said supreme
23 judicial court shall select a trial court administrator from the three
24 candidates.
25 The justices of said supreme judicial court shall make such
26 selection within 30 days from receipt of the names of the
27 candidates submitted to them by the board. If said justices fail
28 to make a selection within said 30 days, the board shall reconvene,
29 as soon as possible thereafter, to reopen the process and select
30 three candidates to submit to the justices of the supreme judicial
31 court as hereinafter provided in this section.
32 A trial court administrator shall hold office for a term of five
33 years, and shall be eligible to succeed himself. If a trial court
34 administrator is a justice he shall retain his commission as
35 associate justice of the trial court, or of a predecessor court to
36 which he was appointed, while serving as a trial court adminis-
37 trator.
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38 A trial court administrator may be removed for cause by the
39 chief justice of the supreme judicial court, subject to the
40 concurrence of the justices of the supreme judicial court and the
41 trial court administration board in such manner as shall be
42 provided by the justices of the supreme judicial court, and after
43 a public hearing, if it is so requested by the trial court adminis-
44 trator.
45 Said trial court administrator shall receive a salary of ninety
46 thousand dollars annually.

1 SECTION 124. Section 7 of Chapter 21 IB, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following: —
4 Section 7. In the case of a vacancy in the office of trial court
5 administrator due to the absence of said trial court administrator
6 or due to his inability to perform his duties, said office shall be
7 filled by the chief justice of the supreme judicial court until said
8 trial court administrator shall resume his duties or until a new
9 trial court administrator is qualified as hereinbefore provided, but

10 in no event shall such office be so filled for a period in excess of
11 six months.
12 In the case of a vacancy in the office of regional court admin-
13 istrator due to the absence of said regional court administrator,
14 or due to his inability to perform his duties, the office of regional
15 court administrator in such event shall be filled as provided in
16 section 122. The temporary regional administrator so appointed
17 may hold said office until the incumbent shall resume his duties
18 and subject to the trial court administrator, but in no event longer
19 than six months. A temporary regional court administrator shall
20 be eligible to serve a consecutive full term as regional court admin-
21 istrator.

1 SECTION 125. Section 8 of chapter 21 IB, as so appearing, is
2 hereby amended by striking it in its entirety and inserting in place
3 thereof the following: —
4 Section 8. There shall be an advisory committee on personnel
5 standards of which the trial court administrator shall be chairman,
6 consisting of the trial court administrator, the regional court
7 administrators, a clerk of courts, and a register of probate, all of
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8 whom shall be designated by said regional court administrators
9 and the commissioner of probation.

10 The committee shall advise the trial court administrator, who
11 shall establish and promulgate standards for the appointment,
12 performance, promotion, continuing education and removal of all
13 personnel within the trial court, except judges, clerks and registers
14 of probate, and shall furnish copies of such standards to all
15 divisions or places for holding sessions within the department of
16 the trial court.
17 Any appointment that is governed by standards promulgated
18 under the provisions of this section shall forthwith be certified in
19 writing for compliance with such standards to the office of the
20 trial court administrator. The trial court administrator shall have
21 the power to reject any such appointment within fourteen days
22 after receipt of the certification of compliance by the appointing
23 authority but such power to reject any such appointment shall be
24 limited to non-compliance with the standards for the
25 appointment.
26 Any appointment made by a joint authority shall require a
27 majority of such authority, as provided by section six of
28 chapter four.
29 An officer or employee whose appointment is subject to the
30 provisions of this section may be removed for cause by the
31 appointing authority. Every removal of an officer or employee
32 whose appointment was subject to the provisions of this section
33 shall be reviewed by the committee, and no such removal shall
34 be final until approved by the committee. If any such officer or
35 employee has served three full years in a position, appointment
36 to which is subject to the provisions of this section, he shall have
37 the right to appear personally before the committee before said
38 committee reaches its decision as to whether or not to affirm his
39 removal. The committee shall also advise the trial court admin-
40 istrator in the establishment of salaries and pay scales of all court
41 personnel unless otherwise provided by statute.
42 The members of said committee shall be allowed expenses
43 including clerical expenses incurred in the performance of their
44 duties.
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1 SECTION 125A. Section 9 of Chapter 21 IB, as so appearing,
2 is hearby amended by striking lines 42 to 56, inclusive, and
3 inserting in place thereof the following: —
4 The chief administrative justice may assign any non-judicial
5 personnel among the various departments, divisions or places for
6 holding court. In no event shall any such transfer be more than
7 a reasonable distance from the place where such personnel is
8 appointed, assigned or employed. No person holding a commis-
9 sion as a clerk of court, a register of probate or a recorder shall

10 be assigned under the provisions of this paragraph outside of the
11 department or division to which he is appointed or elected without
12 consent.

1 SECTION 125B. Said section 9 of said Chapter 21 IB, as so
2 appearing, is hereby amended further by adding after the word
3 “wealth.” in line 74 the following sentence: —
4 Said office shall be in state owned property unless it is
5 determined that there is no available adequate space for the Office
6 of the Chief Administrative Justice, or it is less expensive to lease
7 privately owned premises for such office.

1 SECTION 126. Section 9 of chapter 21 IB, as so appearing, is
2 hereby amended by striking it in its entirety and inserting in place
3 thereof the following: —
4 Section 9. The trial court administrator, subject to the
5 superintendence power of the supreme judicial court, shall have
6 general superintendence of the administration of the trial court,
7 including, without limitation, the improvement of the adminis-
8 tration of such courts and the securing of their proper and efficient
9 administration.

10 The trial court administrator, subject to the superintendence
11 power of the supreme judicial court, shall be the administrative
12 head of the trial court of the commonwealth. The trial court
13 administrator shall periodically prepare and submit to the chief
14 justice of the supreme judicial court an estimate, in detail, for the
15 ordinary maintenance of the entire trial court, and all revenue
16 therefrom, as provided in clause (5) of the first paragraph of
17 section three of chapter twenty-nine. Said estimate shall include
18 judicial salaries of all officers and employees within the trial court
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19 and shall include estimates of all sums which the commonwealth
20 is obligated to pay under the provisions of chapter twenty-nine A.
21 The trial court administrator may submit a plan and
22 justification to the governor, the legislature and the justices of the
23 supreme judicial court for closing a court when it is no longer
24 needed to ensure the proper administration of justice. The plan
25 and justification, once submitted, shall be given a public hearing
26 conducted by the joint committee on the judiciary within sixty
27 calendar days following its submission. The legislature may, after
28 said hearing and after consulting with the governor and justices
29 of the supreme judicial court, then act upon said plan by voting
30 to approve or disapprove it. When a court is closed pursuant to
31 this section, the trial court administrator shall determine venue
32 and jurisdiction of matters formerly heard in the court.
33 In order to achieve the ends stated in this section, the trial court
34 adm inistrator of the trial court, subject to the general
35 superintendence power of the justices of the supreme judicial
36 court, shall be responsible for the management of court personnel,
37 facilities, administration, and court business and shall have the
38 authority necessary to carry out these responsibilities including,
39 but not limited to, the following:
40 (1) Assign justices, clerks and registers of probate of the trial
41 court to serve where needed, except that elected clerks and
42 registers of probate in the trial court shall not be assigned outside
43 of the regions to which they are elected without their consent;
44 impose discipline on justices, clerks, and registers, including
45 suspension with or without pay, when necessary to ensure the
46 proper administration of justice;
47 (a) prior to making such assignments, said trial court admin-
48 istrator shall qualify each justice with respect to his or her
49 specialization and may ascertain the respective preferences of the
50 justices or the clerks of the trial court as to the divisions or
51 specialization, if any, including the division and specialization to
52 which he is assigned and, in making such assignments to any
53 division or specialization of the trial court may, to the extent
54 consistent with the effective administration of justice, including
55 the maintenance of the respective functions of certain
56 specializations, and the speedy dispatch of judicial business in
57 each division of the trial court, assign to any division or
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58 specialization on a basis of first priority justices and clerks who
59 have expressed as aforesaid their preferences for assignment
60 thereto.
61 (b) a justice or clerk, if aggrieved for cause by an order of the
62 trial court administrator assigning him to sit in a particular
63 division of the court may appeal the order of said trial court
64 administrator to the justices of the supreme judicial court, who
65 shall forthwith determine the matter;
66 (c) A regional court administrator shall notify the trial court
67 administrator of, and may report to the justices of the supreme
68 judicial court, any order made by said trial court administrator
69 pursuant to this paragraph which, in the opinion of such regional
70 court administrator, impairs the orderly operation of his region.
71 (2) When necessary to ensure the proper administration of
72 justice, assign officers and employees of the trial court to serve
73 where needed; impose discipline on such officers and employees,
74 including dismissal and suspension with or without pay, subject
75 to applicable collective bargaining agreements;
76 (a) The trial court administrator may assign nonjudicial
77 personnel among the various divisions or places for holding court,
78 subject, where appropriate, to consultation with the regional court
79 administrator within whose region such person would be assigned,
80 and in no event shall any such transfer be more than a reasonable
81 distance from the place where such personnel is employed. No
82 elected clerk or register of probate shall be assigned under the
83 provisions of this paragraph outside of the region to which he is
84 elected without his consent.
85 (3) Allocate monies appropriated to the judiciary to insure the
86 proper administration of justice, by transferring appropriated
87 funds among line items within the judicial system. Said transfers
88 shall be allowed at the end of each quarter after the trial court
89 administrator has conducted a review of expenditures throughout
90 the judiciary and submits a report to the senate and house
91 committees on ways and means detailing expenditures to date and
92 projected expenditures for the fiscal year for each account. Said
93 reports shall include schedules of requests for any transfers among
94 line items of amounts appropriated to the judiciary. Copies of said
95 schedules shall be forwarded by the trial court administrator to
96 the comptroller. Transfers requested on said schedules may be
97 approved, disapproved, or reduced by said committee.
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98 Said committee shall notify the comptroller of such approval
99 or reductions, and notwithstanding any general or special law to

100 the contrary, the comptroller shall implement such transfers or
101 reductions as approved by said committee.
102 (4) Suspend any particular session of the trial court; move
103 sessions so that the availability of court space and personnel is
104 consistent with the needs of individual courts; and transfer cases
105 and matters from a court to any other court, consolidate cases,
106 and make such periodic adjustments in the scheduling and
107 locations of court sessions as are deemed necessary for the proper
108 administration of justice;
109 (5) Establish procedures, subject to the rule-making power of
110 the justices of the supreme judicial court, for the assignment of
111 matters coming before the trial court which do not warrant the
112 use of a judge to other appropriate personnel, including clerk-
113 magistrates, mediators, and arbitrators, and authorize such
114 personnel to review, hear, and dispose of such matters, subject
115 to appropriate judicial review.
116 The trial court administrator shall make a written report on the
117 state of the judicial system at the conclusion of each fiscal year
118 and shall deliver said report, together with recommendations to
119 the President of the Senate, the Speaker of the House of Repre-
120 sentatives, and the justices of the supreme judicial court, on or
121 before October first of the ensuing fiscal year. The report shall
122 include, but not be limited to, an account of all transfers of appro-
123 priated funds among line items within the judicial system. Such
124 report shall be a matter of public record.
125 The trial court administrator shall be authorized to visit any
126 division or any place for holding court. The trial court admin-
127 istrator may from time to time call conferences of any or all of
128 the regional court administrators.
129 The trial court administrator shall review appointments and
130 dismissals, except for such actions taken pursuant to section 3 of
131 chapter 211 of the General Laws, governed by standards promul-
132 gated under the authority of section eight of this chapter for
133 noncompliance with such standards and shall rescind any such
134 appointment or dismissal that does not comply with said
135 standards. The trial court administrator shall be provided with
136 offices in Suffolk county at the expense of the commonwealth.
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137 The office of the trial court administrator shall supervise,
138 establish standards for, and monitor the automation of, the case
139 management system and of other appropriate operations of the
140 trial court.
141 The trial court administrator shall appoint a regional court
142 administrator in cases where the elected clerk declines such
143 position.
144 The trial court administrator shall approve the appointment of
145 each division administrator who has been selected by a regional
146 court administrator.
147 The trial court administrator shall be the keeper of records for
148 all divisions and places for holding court. There shall be a central
149 depository for all court records to be maintained and kept by the
150 trial court administrator.
151 The trial court administrator in his capacity as keeper of the
152 records shall, before entering upon the performance of this duty,
153 and thereafter at intervals of not more than one year, so long as
154 he continues to hold such office, shall give the commonwealth a
155 bond, conditioned to perform faithfully his official duties, with
156 a surety company authorized to transact business in the common-
157 wealth, as surety, in a sum approved by the trial court admin-
158 istration board, but in no event less than five thousand dollars.
159 Failure to give such bond shall be sufficient cause for his removal.
160 The trial court administrator may, after consultation with a
161 regional administrator, promulgate administrative rules or
162 directives concerning the transfer of cases entered for trial in one
163 division to another division of the department in the same or an
164 adjoining county. All rules promulgated by said trial court admin-
165 istrator shall be subject to the approval of the justices of the
166 supreme judicial court.
167 The trial court administrator, in consultation with the regional
168 court administrators, shall annually determine those classes of
169 minority persons, as defined in section forty C of chapter seven,
170 who are under-represented in the various counties of the trial court
171 in comparison to the proportion of such classes of persons within
172 the general population of said counties. Said trial court admin-
173 istrator, in consultation with the regional court administrator,
174 shall establish a plan for the recruitment of those persons
175 comprising said under-represented classes into the service of the
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176 trial court. Said plan shall include, without limitation, goals for
177 recruitment in each county within the trial court, specific
178 timetables for meeting such goals within the previous twelve
179 months, and recommendations for modifications to said plan as
180 required to address the failure, if any, to meet such goals or
181 deadlines. Said plan, and any modifications thereto, shall be
182 included in the annual report required by this section, and a copy
183 of said plan shall be filed with the state office of affirmative action
184 and the clerk of the house of representatives and the clerk of the
185 senate.

1 SECTION 127. Section 10 of chapter 21 IB, as so appearing,
2 is hereby amended by striking in lines 4, 8, 16, 23 to 24, and 38,
3 the words, “chief administrative justice,” and inserting in place
4 thereof the words: — trial court administrator.

1 SECTION 128. Section 11 of chapter 21 IB, as so appearing,
2 is hereby amended by striking in lines 1, 4 to 5, and 7, the words
3 “chief administrative justice” and inserting in place thereof the
4 words: — court administrator.

1 SECTION 129. Section 12 of chapter 21 IB, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following: —
4 Section 12. The trial court administrator may appoint such
5 personnel as are necessary for the administration of the trial court.
6 Said personnel shall receive salaries to be fixed by the trial court
7 administrator and subject to appropriation.
8 The trial court administrator shall further appoint an admin-
9 istrative assistant for intergovernmental relations who shall

10 coordinate activities between the trial court and the departments
11 of mental health, public welfare and youth services, and other
12 state, county and federal agencies on matters relating to juveniles.
13 Said administrative assistant shall receive a salary equal to eighty
14 percent of the salary of the trial court administrator.
15 Said appointee who is serving in said position upon passage of
16 this act shall continue to serve therein in the same position, with
17 the same title, and without reduction in compensation, or loss of
18 seniority, vacation, benefits or retirement rights.
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1 SECTION 130. Section 13 of Chapter 21 IB, as so appearing,
2 is amended by striking it in its entirety and inserting in place
3 thereof the following: —
4 Section 13. The appointed division court administrator for
5 each division or court within the trial court of the commonwealth
6 shall periodically prepare and submit to the regional court admin-
7 istrator for his county an estimate, in detail, for the ordinary
8 maintenance of the division or place for holding court, and all
9 revenues therefrom as provided in clause (5) of the first paragraph

10 of Section three of chapter twenty-nine. Said estimate shall
11 include judicial salaries and the salaries of all officers and
12 employees within the division or place for holding court and shall
13 include estimates of all sums which the commonwealth is
14 obligated to pay under the provisions of chapter twenty-nine A,
15 together with any other information which the regional court
16 administrator may require. In turn, the regional court adminis-
17 trators and the registers of probate in each county shall
18 periodically prepare and submit to the the trial court adminis-
19 trator an estimate, in detail, for the ordinary maintenance of the
20 office, and all revenue therefrom as provided in clause (5) of the
21 first paragraph of section three of chapter twenty-nine. Said
22 estimate shall include salaries of all officers and employees within
23 the office and shall include estimates of all sums which the
24 commonwealth is obligated to pay under the provisions of
25 chapter twenty-nine A, together with any other information which
26 the trial court administrator may require.
27 Said division administrators shall maintain the daily activities
28 of the division or place for holding court to which they have been
29 assigned. Said division administrators shall maintain the daily list
30 and schedules of their division or place for holding court with the
31 final approval of the trial court administrator.

1 SECTION 131. Section 14 of chapter 21 IB, as so appearing,
2 is hereby amended by striking in lines 3 to 4, the words “chief
3 administrative justice” and inserting in place thereof the words: —
4 court administrator.

1 SECTION 132. Section 15 of chapter 21 IB, as so appearing,
2 is hereby amended by striking in lines 3 to 4, 5, 11 to 12, and 16
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3 to 17, the words “chief administrative justice” and inserting in
4 place thereof the words: — court administrator.

1 SECTION 133. Section 6 of chapter 21 IB, as so appearing,
2 is hereby amended by striking in lines 1, 13, 17 and 21 the words
3 “chief administrative justice” and inserting in place thereof the
4 words: — trial court administrator.

1 SECTION 134. Section 17 of Chapter 21 IB, as so appearing,
2 is hereby amended by striking in lines 1, 6 to 7, 8 to 9, 10, 33 to
3 34, 41 to 42, 49, and 52 the words “chief administrative justice”
4 and inserting in place thereof the words: — trial court adminis-
5 trator.

1 SECTION 135. Section 18 of Chapter 21 IB, as so appearing,
2 is hereby amended by striking in lines 1, 14 and 23, the words
3 “chief administrative justice” and inserting in place thereof the
4 words: — trial court administrator.

1 SECTION 136. Section 19 of chapter 21 IB of the General
2 Laws, as most recently amended by section 329 of Chapter 150
3 of the Acts of 1990, is hereby amended by striking in lines 2, 9
4 to 10 and 12, the words “chief administrative justice” and inserting
5 in place thereof the words: — trial court administrator.

1 SECTION 136A. Section 19 of Chapter 21 IB of the General
2 Laws, as most recently amended by section 360 of chapter 177
3 of the Acts of 1990, is hereby amended by striking it in its entirety
4 and inserting in place thereof the following: —
5 Section 19. The trial court administrator may establish and
6 promulgate rules for a mandatory alternative dispute resolution
7 program for civil actions within the trial court subject to the
8 approval of the supreme judicial court.
9 The trial court administrator shall establish an Office of Alter-

10 native Dispute Resolution under his direct supervision. He shall
11 be responsible to fund, coordinate, and evaluate activities
12 throughout the trial court to screen and refer cases to alternative
13 dispute resolution.
14 The trial court administrator shall, no later than twelve months
15 from the date of filing any civil litigation which involves a contract
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16 claim, tort claim, equitable remedy dispute or other litigation the
17 trial court may determine to be appropriate be screened for
18 referral to a qualified alternative dispute resolution program.
19 Screening should enable litigants and/or their attorneys to select
20 among options which include self-directed settlement negotiation,
21 case evaluation, mediation, non-binding arbitration, expert fact-
22 finding and binding arbitration.
23 The trial court administrator shall monitor and evaluate the
24 cost, impact and effectiveness of activities undertaken to screen
25 and refer cases to alternative dispute resolution and report
26 annually to the General Court on his findings. The annual report
27 should identify unmet needs and promising opportunities for
28 additional screening and referral activities and recommend legis-
29 lative actions required to implement these activities.

1 SECTION 137. Chapter 21 IB is hereby amended by adding in
2 the following sections: —
3 Section 20. The trial court shall have jurisdiction over the
4 following matters: all civil actions in which money damages are
5 sought; paternity and support under Chapter 209C; summary
6 process under Chapter 239 and in the hearing and disposition of
7 such actions; civil proceedings under Chapter 273A, in rem and
8 personam of all actions arising under sections 127A to 127K,
9 inclusive, of Chapter 111; power to appoint receivers, grant

10 injunctions and issue restraining orders as justice and equity may
11 require; punishing civil contempts of order, rulings and decrees;
12 civil actions against executors and administrators under section 10
13 of Chapter 230; civil actions against bail taken in civil actions;
14 small claim procedures; all violations of by-laws, orders,
15 ordinances, rules and regulations, made by cities, towns and
16 public officers; all misdemeanors; all felonies; crimes listed in
17 paragraph (a) of section 24G and paragraph 1 of section 24L of
18 chapter 94C, section 15A of chapter 265, and sections 16, 17, 18,
19 19, 28, 49 and 127 of Chapter 266; crimes of malicious destruction
20 of personal property under section 127 of Chapter 266; indecent
21 assault and battery on a child under 14, escape or attempt from
22 any penal institution; forgery of a promissory note or of an order
23 for money or other property; uttering as true such forged note
24 or order, knowing the same to be forged; civil actions for
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25 foreclosure of mortgages; of real and mixed actions; of complaints
26 for flowing lands; of claims against the commonwealth; provisions
27 of common law and of equity; any other general or special law,
28 ordinance, by-law, rule or regulation as is concerned directly or
29 indirectly with the health, safety or welfare of any occupant of
30 any place used, or intended for use, as a place of habitation and
31 the possession, condition, or use of any particular housing
32 accommodation or household goods or services situated therein
33 or furnished in connection therewith or the use of any real
34 property and activities conducted thereon as such use affects the
35 health, welfare and safety of any resident, occupant, user or
36 member of the general public and which is subject to regulation
37 by local cities and towns under the state building code, state
38 specialized codes, state sanitary code, and other applicable
39 statutes and ordinances; all housing problems, including all
40 contract and tort actions which affect the health, safety and
41 welfare of the occupants or owners thereof; power to grant
42 temporary restraining orders and preliminary injunctions as
43 justice and equity may require; power and authority for enforcing
44 orders, sentences and judgments made or pronounced in the
45 exercise of any jurisdiction vested in them and punishing
46 contempts of such orders, sentences, judgments and other
47 contempts of their authority; complaints for the confirmation and
48 registration and complaints for the confirmation without
49 registration of title to land and easement or rights in land held
50 and possessed in fee simple within the commonwealth, with power
51 to hear and determine all questions arising upon such petitions;
52 the proceedings upon such complaints shall be proceedings in rem
53 against the land and the judgments shall operate directly on the
54 land and vest and establish title thereto. A certified copy of the
55 judgment of confirmation in the registry district or districts where
56 the land or any portion thereof lies, and a certificate of title in
57 the form prescribed by law shall be issued thereto. Immediately
58 upon the entry of ajudgment of confirmation without registration,
59 the recorder shall cause a certified copy of the same to be recorded
60 in the registry of deeds for the district or districts where the land
61 or any portion therein described shall be dealt with as unregistered
62 land; complaints affecting title to registered land, with the
63 exception of actions commenced pursuant to Chapters 208 and
64 209; proceedings for foreclosure of and for redemption from tax
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65 titles under Chapter 60, actions to recover freehold estates under
66 chapter two hundred and thirty-seven. In such an action brought
67 in accordance with section forty-seven of chapter two hundred and
68 thirty-six, where the tenant is entitled under clause (2) of
69 section nine of chapter one hundred and nine A to retain the real
70 estate as security for repayment of the consideration paid therefor
71 by him, said court may determine the amount of such
72 consideration and may order a judgment for possession upon
73 being satisfied that such amount, with lawful interest, has been
74 paid or tendered by the plaintiff to the defendant; petitions to
75 require actions to try title to real estate, under sections one to five,
76 inclusive, of chapter two hundred and forty; complaints to
77 determine the validity of encumbrances, under sections eleven to
78 fourteen, inclusive, of chapter two hundred and forty; complaints
79 to discharge mortgages, under section fifteen of chapter two
80 hundred and forty; complaints under section twenty-seven of
81 chapter two hundred and forty to establish power or authority
82 to transfer an interest in real estate; complaints to determine the
83 boundaries of flats, under section nineteen of chapter two hundred
84 and forty; complaints under sections sixteen to eighteen, inclusive,
85 of chapter two hundred and forty to determine whether or not
86 equitable restrictions are enforceable; complaints under
87 section twelve of chapter forty-two to determine county, city, town
88 or district boundaries; complaints under section fourteen A of
89 chapter two hundred and forty to determine the validity and
90 extent of municipal zoning ordinances, by-laws and regulations;
91 all cases and matters cognizable under the general principles of
92 equity jurisprudence where any right, title or interest in land is
93 involved, including appeals brought pursuant to the provisions
94 of section eighty-one BB of chapter forty-one, except actions for
95 specific performance of contracts; actions under
96 clauses (4) and (10) of section three of chapter two hundred and
97 fourteen, where any right, title or interest in real estate is involved;
98 actions under clause (8) of section three of chapter two hundred
99 and fourteen or under section nine of chapter one hundred and

100 nine A, where the property claimed to have been fraudulently
101 conveyed or encumbered consists of rights, titles or interest in real
102 estate only; proceedings transferred to it under the provisions of
103 section four A of chapter two hundred and eleven; civil actions
104 of trespass to real estate involving title to real estate; actions
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105 brought pursuant to the provisions of section seventeen of
106 chapter forty A; probate of wills, granting administration on the
107 estates of persons who at the time of their decease were inhabitants
108 of or residents in their respective counties and of persons who die
109 out of the commonwealth leaving estate to be administered within
110 their respective counties; appointment of guardians and
111 conservators, all matters relative to the estates of such deceased
112 persons and wards; petitions for the adoption of children; change
113 of name; actions for divorce or for affirming or annulling
114 marriage; all actions concerning the execution and validity of
115 health care proxies created to Chapter 20ID or disputes arising
116 thereunder; actions by married women relative to their separate
117 estate; actions relative to the care, custody, education and
118 maintenance of minor children provided for by sections 30 to 37,
119 inclusive, of chapter 209, actions relative to paternity, support and
120 custody of minor children provided by chapter 209C; and admin-
121 istration of moneys appropriated by the Congress of the United
122 States on account of French spoliations.
123 Section 21. The trial court administrator shall make uniform
124 rules, subject to the approval of the supreme judicial court,
125 providing for a simple, informal and inexpensive procedure,
126 hereinafter called the procedure, for the determination, according
127 to the rules of substantive law, of claims in the nature of contract
128 or tort, other than slander and libel, in which the plaintiff does
129 not claim as debt or damages more than two thousand dollars,
130 except that said dollar limitation shall not apply to an action for
131 property damage caused by a motor vehicle and for a review of
132 judgments upon such claims when justice so requires. The
133 procedure shall not be exclusive, but shall be alternative to the
134 formal procedure for civil actions begun by summons and
135 complaint. Actions under this section and sections, inclusive, shall
136 be brought before a clerk-magistrate at the option of the plaintiff,
137 in the division where either the plaintiff or the defendant lives or
138 has his usual place of business or employment, provided, however,
139 that actions brought against a landlord or lessor of land or
140 tenements rented for residential purposes, and arising out of such
141 property or rental, may also be brought in the judicial district in
142 which the property is located. An action may be commenced under
143 this section if the initial amount of damages claimed is two
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144 thousand dollars or less or is an action for property damage caused
145 by a motor vehicle regardless of the amount of the claims notwith-
146 standing that the clerk-magistrate may award double or treble
147 damages in accordance with the provisions of any general or
148 special law. For the purpose of hearing such property damage
149 claims the procedure established shall provide for all such claims
150 to be heard on one evening every other week, and on Saturday
151 on the alternative week, unless otherwise agreed to by all parties
152 in such actions in accordance with the provisions of section thirty-
153 four O of chapter ninety.
154 Section 22. The procedure shall include the beginning of
155 actions with an entry fee of ten dollars for claims of five hundred
156 dollars or less and fifteen dollars for claims of greater than five
157 hundred dollars, plus the surcharge required by section 4C of
158 chapter 262, but without summons and complaint and without
159 requirement except by special order of court, or any pleading
160 other than a concise written statement of the claim. The procedure
161 shall include a note by registered mail instead of the mode of
162 service heretofore required, and shall include provisions for early
163 hearing. The procedure may include the modification of any or
164 all rules of pleading and practice, anything contained in other
165 chapters, sections or acts notwithstanding, and may include a stay
166 of the entry of judgment or of the issue of execution and authority
167 in the court, in its discretion, after proper inquiry, to order
168 payment to the prevailing party of the amount found due on or
169 before a day stated or by installments, to modify, extend or vacate
170 such order and, in its discretion, to enforce such order by contempt
171 proceedings, substantially in the manner provided in chapter 224,
172 and to provide therefor in the rules for the procedure. Said rules
173 for the procedure may provide for the elimination of any or all
174 fees and costs, and that costs shall be in the discretion of the court.
175 In causes begun under the procedure, the court may on application
176 for cause shown issue writs of attachment of property.
177 At the commencement of an action under the procedure the
178 plaintiff shall be informed that such action may be submitted for
179 mediation and resolution at the request of either party and with
180 the agreement of both parties. The magistrate shall make appro-
181 priate note of any agreement so reached, and entry of judgment
182 shall be made by the court. Any action which is not resolved by
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183 agreement may, at the request of any party, be heard under the
184 preceeding paragraph.
185 Section 23. Every cause begun under the procedure shall be
186 determined initially in the trial court by a clerk-magistrate. If any
187 action for property damage caused by a motor vehicle where the
188 action is transferred to the regular civil docket in the trial court
189 by the insurer and the unpaid party recovers a judgment for any
190 amount due and payable by the insurer, the court shall assess
191 against the insurer in addition thereto, costs and reasonable
192 attorney’s fees.
193 A plaintiff beginning a cause under the procedure shall be
194 deemed to have waived a trial by jury. The defendant may, within
195 ten days after receipt of the court’s finding, file in the court where
196 the cause was determined a claim of appeal to be heard before
197 a judge in the appellate division of the trial court, and his affidavit
198 that there are questions of law and fact in the cause, with
199 specifications thereof, and that such trial is intended in good faith.
200 Section 24. The regional court administrator may appoint such
201 number of court officers for the divisions or places for holding
202 court within his county as the trial court administrator may from
203 time to time determine. Any such court officer may be removed
204 for any cause considered by the regional court administrator to
205 be sufficient. Any vacancy caused by removal or otherwise may
206 be filled by the regional court administrator. The court officers
207 shall attend the sessions in the divisions of the various counties,
208 shall preserve order and may serve warrants, mittimuses, precepts,
209 orders and processes of a division. Each court officer shall give
210 bond for the faithful performance of his duties in the sum of one
211 thousand dollars payable to the commonwealth, with sufficient
212 sureties approved by the trial court administrator. Each court
213 officer, while on duty in the trial court, shall wear a uniform
214 approved by the trial court administrator which shall be furnished
215 at the expense of the commonwealth.
216 Section 25. The trial court administrator shall determine the
217 number of court officers required in each regional administrative
218 district of the trial court. The regional court administrator shall
219 then designate court officers to the various divisions or places for
220 holding court within his region; provided, however, that the trial
221 court administrator shall reassign any court officer within a
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222 reasonable distance of his residence when needed and after
223 consulting with the regional court administrator.
224 Section 26. The regional court administrator of each county
225 shall employ stenographic services and provide for recording
226 systems for the divisions or places for holding court within his
227 region. Said provisions shall be approved by the trial court admin-
228 istrator who, when so needed, shall, after consulting with the
229 regional court administrator, transfer said stenographer to
230 another region, division or place for holding court within
231 reasonable distance of said stenographer’s residence.
232 A regional court administrator may secure for his court’s
233 criminal business medical service and the equipment necessary
234 therefor, and for this purpose may expend annually a sum, not
235 exceeding fifteen thousand dollars, as approved by the trial court
236 administrator. Sums so expended shall be paid by the common-
237 wealth upon vouchers approved by both the regional court admin-
238 istrator and the trial court administrator.
239 Section 27. At the trial of any issue of fact, the justice presiding
240 at the trial shall provide for a proper recording system which shall
241 record the proceedings. The cost of said recording system shall
242 be paid by the commonwealth upon the certificate of the regional
243 court administrator.
244 Section 28. At the trial of any issue of fact in the trial court,
245 the justice presiding at the trial may appoint a stenographer who
246 shall be sworn in and shall attend the trial, or such part thereof
247 as the judge may direct, and perform like duties and receive
248 compensation to be paid by the commonwealth upon the certif-
249 icate of the judge.
250 Section 29. Each division administrator may procure all law
251 books relating to the laws of the commonwealth including the
252 reports of the supreme judicial court, the Massachusetts digests,
253 all blank books, blanks, stationery and other incidentals required
254 by said courts and approved by the regional court administrator.
255 The expenses thereof shall be certified by the regional court
256 administrators monthly, and shall be transmitted to the state
257 treasurer for payment.
258 Section 30. There shall be a total of seventeen messengers for
259 the trial court of whom the trial court administrator shall appoint
260 to the respective regions as he so determines.
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261 The trial court administrator may remove said messengers at
262 his pleasure, and may fill vacancies caused by removal or
263 otherwise. Said messengers shall wait upon the court and perform
264 such duties as the division administrator may direct including duty
265 as court officer. They shall, while in attendance on the court, wear
266 uniforms, such as the trial court administrator shall order, to be
267 furnished at the expense of the commonwealth. The compensation
268 for said messengers shall be paid by the commonwealth.
269 Section 31. Trial of criminal offenses shall be by a jury of six,
270 unless the defendant files a written waiver and consent to be tried
271 by the court without a jury. Such waiver shall not be received
272 unless the defendant is represented by counsel or has filed a written
273 waiver of counsel. Trials by jury shall be in those jury sessions
274 designated by said section thirty-two.
275 Section 32. Every division of the trial court is authorized to
276 hold jury-of-six sessions for trial of criminal offenses.
277 The trial court administrator shall designate at least one
278 division in each region for said purpose.
279 The justice presiding over a jury-of-six session shall have and
280 exercise the power to report questions of law to the appeals court.
281 No justice so sitting shall act in a case in which he has sat or held
282 an inquest or otherwise taken part in any proceeding therein.
283 Section 33. Except as provided in section 34, in counties in
284 which separate sittings of the court are established for civil and
285 criminal business, criminal cases only shall be tried by jury at the
286 criminal sittings, but jurors summoned for either civil or criminal
287 business may by order of the court be used interchangeably for
288 either civil or criminal business as occasion may require.
289 Section 34. The trial court may in counties where more than
290 one session is held simultaneously for civil or criminal business
291 or for civil and criminal business require that jurors be held in
292 a central pool and assigned to the several sessions in such manner
293 as the court shall order. It may in its discretion order the writs
294 of venire facias for jurors issue for the total number of jurors
295 required for all sessions at any sitting without specifying therein
296 that they are required for civil or criminal business. Jurors so
297 drawn shall be subject to be used interchangeably for civil or
298 criminal business.
299 The trial court administrator may designate not more than three
300 officers appointed under section seventy of chapter two hundred
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301 and twenty-one to attend the central pool of jurors in the county
302 for which they are appointed. The officers so designated shall
303 perform their duties under the direction of the court, and receive
304 such compensation as the trial court administrator shall establish
305 except that in Middlesex county the juror pool officers shall
306 receive a salary of not less than twenty-eight thousand one
307 hundred and seventy dollars per annum.
308 Section 35. The trial court administrator may, by written order
309 to the sheriff, order a special jury for a sitting for criminal business
310 to be held in any county at such time and place as may be
311 appointed in such order. The sheriff shall give notice thereof as
312 directed in the order therefor; but no person under recognizance
313 to answer to an indictment or to a criminal complaint shall be
314 held to appear at such special sitting or at any time and place other
315 than the regular sittings of the court, unless duly notified by
316 written summons from the clerk.
317 Section 36. There shall be sixty-nine magistrates appointed to
318 the trial court. All existing district court clerks shall become
319 magistrates and as such shall be appointed by the governor, with
320 the advice and consent of the council, and shall hold office during
321 good behavior.
322 The salaries of the magistrates of the trial court shall be paid
323 by the commonwealth. Each magistrate shall receive as a salary
324 seventy thousand dollars.
325 The magistrates of the trial court shall devote their entire time
326 during business hours to their respective duties and shall not,
327 directly or indirectly, engage in the practice of law.
328 The magistrates of the trial court shall receive from the
329 commonwealth, in addition to the salary hereinbefore provided,
330 the amount of expenses including travel incurred by them in the
331 discharge of their duties. Such expenses must be accounted for
332 upon an itemized statement to the regional court administrator
333 of the respective region. Such expenses shall be approved and
334 certified by said regional court administrators.
335 Section 37. Each magistrate of the trial court shall be entitled
336 to thirty days vacation leave, twenty days sick leave, and five days
337 personal leave in each calendar year. Each magistrate shall also
338 be provided with fifteen days education leave in each calendar year
339 except in the first year of service, when said magistrate shall be
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340 provided with twenty days education leave prior to assuming the
341 duties of magistrate. Vacation leave and sick leave not used in
342 any such year may be accumulated, provided that the number of
343 vacation days so accumulated shall not exceed sixty and the total
344 amount of sick leave not exceed one hundred and eighty days.
345 Each qualifying magistrate shall also be provided with maternity
346 leave for the same period and upon the same terms and conditions
347 as management and confidential employees of the common-
348 wealth.
349 The magistrates of the trial court shall be subject to retirement
350 under the provisions provided for justices in chapter thirty-two
351 of the General Laws.
352 Section 38. Clerks of court for the trial court and registers of
353 probate shall have the title magistrate. A clerk, temporary clerk,
354 or register shall also have and exercise the powers, duties and
355 responsibilities of magistrate, subject to specific authorization,
356 and specific approval of such authorization by the regional court
357 administrator of his division and the trial court administrator.
358 Section 39. A magistrate of the trial court shall:
359 (a) hear and rule on all small claims proceedings;
360 (b) hear and rule on all cases involving misdemeanors in which
361 the penalty for such is no more than six months in a jail;
362 (c) set bail on arraignments;
363 (d) hear and rule on violations of Chapter 209A;
364 (e) grant such continuances as are agreed upon by all parties
365 to any proceeding and as may be allowed by rule of court;
366 (f) hear and rule on any uncontested non-evidentiary motion
367 as may be allowed by rule of court;
368 (g) call such pre-trial conferences as are deemed expedient for
369 the purpose of ascertaining the trial readiness of parties to an
370 action and of establishing a date for trial;
371 (h) receive citations and hold hearings pursuant to subsec-
372 tion A of section three of chapter ninety C;
373 (i) receive petitions and review orders pursuant to section one
374 hundred and fifty-seven of chapter one hundred and forty;
375 (j) hold preliminary hearings to determine whether there is
376 probable cause to believe that a probationer has violated the terms
377 of his probation.



1991] HOUSE — No. 6301 59

378 The powers of magistrates as provided herein shall be exercised
379 as allowed by rule of court promulgated by the trial court admin-
380 istrator and approved by the supreme judicial court.
381 The clerks of the trial court shall devote their entire time during
382 ordinary business hours to their respective duties and shall not,
383 directly or indirectly, engage in the practice of law.
384 Section 40. The regional court administrator may, subject to
385 the approval of the trial court administrator, appoint one or more
386 assistant clerks for whose official acts the regional court admin-
387 istrator shall be responsible, and may remove them at his pleasure;
388 provided, however, that any assistant clerk appointed to such
389 position prior to January 1, 1996 and serving continuously
390 thereafter shall only be removed for cause by said regional court
391 administrator. The salaries of the assistant clerks shall be paid by
392 the commonwealth in accordance with the job classification and
393 pay plan, subject to appropriation by the trial court administrator.
394 In divisions having one or more assistant clerks the division
395 administrator may, with the approval of the regional court admin-
396 istrator, designate one as the first assistant clerk.
397 Each assistant clerk of said court appointed to such position
398 prior to January first, nineteen hundred and eighty-seven and
399 serving continuously thereafter, shall be entitled to thirty days
400 vacation and thirty days sick leave in each calendar year. Each
401 such clerk may accumulate vacation leave and sick leave not used
402 in any such year; provided, however, that the number of vacation
403 days so accumulated shall not exceed sixty and the total amount
404 of sick leave so accumulated shall not exceed one hundred and
405 eighty days; and provided, further, that no additional such days
406 shall be accumulated on or after said January first except in
407 accordance with the policies and procedures established by the
408 trial court administrator pursuant to section 8, chapter 211B. All
409 other assistant clerks of said court shall be entitled to vacation
410 leave and sick leave in accordance with the policies and procedures
411 established by the trial court administrator pursuant to said
412 section 8.
413 Assistant clerks appointed under authority of this section, who
414 are paid by the commonwealth, and who have held said
415 appointment for three consecutive years, shall hold office during
416 good behavior, but subject to applicable laws, and may be
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417 removed from office under procedures authorized by section 8,
418 chapter 21 IB.
419 Each assistant clerk appointed prior to January first, nineteen
420 hundred and eighty-seven under the authority of this section and
421 serving continuously in such appointment thereafter shall be
422 entitled to thirty days vacation leave and thirty days sick leave
423 in each calendar year. Any such assistant clerk may accumulate
424 vacation and sick leave not used in any such year; provided,
425 however, that the total amount of vacation days so accumulated
426 shall not exceed sixty and the total amount of sick leave so
427 accumulated shall not exceed one hundred and eighty days; and
428 provided, further, that no additional such days shall be
429 accumulated on or after January first, nineteen hundred and
430 eighty-seven except in accordance with the policies and
431 procedures established by the chief administrative justice pursuant
432 to section eight of chapter two hundred and eleven B. All other
433 assistant clerks appointed under the authority of this section shall
434 be entitled to vacation leave and sick leave in accordance with
435 the policies and procedures established by the trial court admin-
436 istrator pursuant to said section eight of chapter two hundred and
437 eleven B.
438 Section 41. The division administrator may, subject to the
439 approval of the regional court administrator, designate such
440 employees in his office as in his judgment may be necessary for
441 the convenience of the public, as deputy assistant clerks of said
442 court, who shall have the same authority to administer oaths as
443 an assistant clerk of the trial court without receiving any extra
444 compensation therefor.
445 Section 42. In case of the absence, death or removal of a
446 salaried assistant clerk of the trial court, the regional court admin-
447 istrator, subject to the approval of the trial court administrator,
448 may appoint a temporary assistant clerk to act until such assis-
449 tant clerk shall be paid by the commonwealth for each day’s
450 service an amount equal to the rate by the day of compensation
451 of such assistant clerk in accordance with the job classification
452 and pay plan established, subject to appropriation, by the trial
453 court administrator, but compensation so paid to a temporary
454 assistant clerk for service, in excess of the number of days of
455 vacation accumulated by the assistant clerk in any one year, shall
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456 be deducted by the state treasurer from the salary of the assis-
457 tant clerk; provided, however, that if an assistant clerk is absent
458 due to his illness or physical disability for a period not exceeding
459 the number of days of sick leave he has accumulated, no such
460 deduction shall be made. Such thirty day sick leave or any portion
461 thereof not used in any year may be accumulated, but shall in any
462 event, not exceed one hundred and eighty days in any consecutive
463 six-year period.
464 Section 43. The assistant clerks, temporary clerks, and
465 temporary assistant clerks of said courts shall be sworn; the oath
466 of office may be administered by the justice or a special or
467 associate justice of his court, who shall, upon administering the
468 same, forthwith make return of such act with the date thereof to
469 the state secretary. They or one of them shall attend all sessions
470 of the court and keep a record of all its proceedings. Said records,
471 books and papers appertaining to, or filed or deposited in, their
472 respective offices, shall be in their care and custody; provided,
473 however, that the regional court administrator of each such region
474 shall be the keeper of records for his region and the trial court
475 administrator shall be responsible for the keeping of all records
476 of the trial court.
477 Assistant clerks of the trial court may sign process issued by
478 the said court, and court records, documents or other legal papers
479 or copies thereof, relating to criminal, delinquent, wayward and
480 neglected cases made or issued by such assistant clerks in
481 conformity with law, except search warrants and process
482 authorizing arrests or commitments, by imprinting thereon a
483 facsimile of the signature of the assistant clerk, and such facsimile
484 signatures shall have the same validity as their written signatures.
485 Complaints for violations of the parking law, brought under
486 section twenty A or section twenty C of chapter ninety, may be
487 signed by the complainant by imprinting thereon a facsimile of
488 his signature. Said facsimile signature shall have the same vaildity
489 as his written signature.
490 Section 44. The assistant clerks of the trial court shall devote
491 their entire time during ordinary business hours to their respective
492 duties and shall not, directly or indirectly, engage in the practice
493 of law.
494 Section 45. The clerk and assistant clerk of a division of the
495 trial court before entering upon the performance of his official
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496 duties, and thereafter, at intervals of not more than one year, so
497 long as he continues to hold such office, shall give to the common-
498 wealth a bond, conditioned to perform faithfully his official
499 duties, with a surety company authorized to transact business in
500 the commonwealth, as surety, in a sum approved by the trial court
501 administrator, but in no event less than five thousand dollars.
502 Failure to give such bond shall be sufficient cause for his removal.
503 Section 46. Division administrators of the trial court shall be
504 allowed annually for clerical assistance such amount as shall be
505 approved by the trial court administrator. Said clerical assistance
506 shall annually include clerical assistance needed by clerks and
507 assistant clerks of the trial court to carry out their respective
508 duties.
509 Section 47. In addition to the duties of assistant clerks set forth
510 in section 43, said assistant clerks shall make and issue writs and
511 processes, shall make returns of tax bills of costs and receive fines,
512 forfeitures, fees and costs accruing from the civil and criminal
513 business as they relate to housing matters.
514 Section 48. The clerk of the courts for the county in which an
515 indictment for a capital crime has been entered, or, in the county
516 of Suffolk, the elected clerk for criminal business, shall forthwith
517 send notice thereof, with a copy of the indictment, to the first
518 justice of the court and to the attorney general. Any justice of said
519 court may thereupon appoint a time for the arraignment of the
520 prisoner, which shall take place either at a regular sitting or on
521 a day specially assigned therefor.
522 Section 49. If an appeal or a bill of exceptions in a case, civil
523 or criminal, has been duly entered in the appeals court or supreme
524 judicial court, any security taken in the case, by bond, attachment
525 or otherwise, shall stand as if no judgment had been entered or
526 exception taken in the trial court until entry of judgment pursuant
527 to the rescript of the appellate court.
528 Secton 50. Orders or decrees of the supreme judicial court
529 upon questions arising in a case pending in the trial court shall
530 be entered of record in the trial court, and such case shall be
531 disposed of as law and justice require, conformably to the rescript
532 or order of the supreme judicial court.
533 Section 51. If, upon an appeal in a civil action or proceeding
534 from a judgment of the trial court, the appellant fails to enter and
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535 prosecute his appeal, the court may, upon complaint of the
536 appellee, affirm the former judgment or render such other
537 judgment as law and justice require.
538 Section 52. If, by mistake or accident, an appeal to the trial
539 appellate court is not duly entered therein, or if, for a like reason,
540 a complaint founded on an omission to enter an appeal has not
541 been entered by the appellee, the court, upon petition filed within
542 one year after the appeal or complaint should have been entered,
543 may upon terms allow the appeal or complaint to be entered; but
544 attachments made and security given in the original action shall
545 not thereby be revived or continued in force.
546 Section 53. The clerks of the courts, and in Suffolk county of
547 the elected clerks, may maintain regularly established offices in
548 such cities and towns as may be designated by the trial court
549 administrator.
550 Section 54. The trial court administrator may appoint for a
551 term of five years, and may at any time for cause remove, a special
552 master, who shall receive from the commonwealth a salary of five
553 thousand dollars. He shall perform such administrative duties
554 pertaining to the court and shall hear and dispose of such
555 interlocutory matters relating to the assignment, postponement,
556 continuance and order of trial of cases, at such times and places
557 as said administrator may determine. Every order or decision of
558 said master shall be subject to appeal to the court and the appellant
559 shall be granted an immediate hearing.
560 Section 55. Every Monday shall be a return day in the trial
561 court for the entry of suits upon recognizances and bonds in
562 criminal case held in the district court department. Such suits may
563 be made returnable at the election of the district attorney at any
564 such return day within three months after the date of the writ.
565 Trials by jury of such suits shall take place at criminal sittings;
566 and, for the purpose of docketing and recording such suits, they
567 shall be deemed to be criminal cases, provided that the provisions
568 of chapter two hundred and twenty-seven shall be applicable
569 thereto as in other civil cases except that no bond shall be required
570 as provided in section nine thereof. If any Monday is a legal
571 holiday, such entry shall be made on the day following. This
572 section shall not apply to appeals arising under sections fifty-two
573 to sixty-three, inclusive, of chapter one hundred and nineteen.
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574 Section 56. The trial court administrator may, by written order
575 to the sheriff, cause the grand jury in any county to be assembled
576 at a time and place appointed therein.
577 Section 57. At a sitting of the court at which criminal business
578 may be transacted, cases arising under chapters one hundred and
579 nineteen, two hundred and forty-eight, one hundred and thirty-
580 eight, one hundred and thirty-nine and two hundred and seventy-
581 three shall have precedence in the order in which said chapters
582 are herein named, next after the cases of persons who are actually
583 confined in prison and awaiting trial; provided, that the court,
584 on motion of the district attorney, may order that the trial of any
585 specified case of crime shall take precedence over all other cases.
586 In matters relating to housing, proceedings shall be commenced
587 as follows: a criminal complaint so related, a civil action in
588 accordance with the Massachusetts Rules of Civil Procedure;
589 provided, however, that a summary process action and a small
590 claims action shall be commenced in accordance with rules
591 promulgated with the approval of the supreme judicial court.
592 A fee of fifty dollars shall be charged for the entry of an action,
593 for the filing of a third-party complaint, and for the filing of a
594 motion to intervene as plaintiff, which shall be paid by the party
595 entering or filing the same; and no other fee shall be charging for
596 taxing costs, for issuing any subpoena or execution or for issuing
597 any order of notice or other mesne, interlocutory or final order,
598 rule, decree of process authorized by law, except a temporary
599 restraining order or preliminary injunction for the issuance of
600 which there shall be charged fifty dollars; provided however, that
601 no fee for the entry of an action or for the issuance of a temporary
602 restraining order of preliminary injunction shall be charged to the
603 commonwealth or political subdivision thereof.
604 Notwithstanding that a proceeding under this chapter is
605 commenced by complaint, if it is found that the offense charged
606 was not willful, intentional, reckless or repeated, the proceeding
607 shall not be deemed criminal and no record of the case shall be
608 entered in the probation records.
609 Section 58. If a case is on trial at the end of a sitting, such sitting
610 may be continued, and jurors serving in such case may be required
611 to serve until the case is finished.
612 Section 59. A prisoner held in jail for trial upon an indictment
613 for an offence not punishable by death or by imprisonment for
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614 life, or so held upon an appeal, at any time in the county where
615 he is held, may petition said court that he be brought before the
616 court at a sitting thereof for civil business in that county in order
617 that disposition may be made of his case. After due notice to the
618 district attorney, and with his consent, the court may grant the
619 petition, and the presiding justice may dispose of the case, as if
620 he were holding a sitting of the court for criminal business, or
621 he may continue the case to the next sitting of the court for
622 criminal business. When a person who has a right to so petition
623 is committed to jail, the keeper thereof shall notify him of such
624 right, furnish him with a blank form for its exercise, and transmit
625 it to the court, if signed by him. This section shall not apply in
626 cases in which two or more persons are held on one complaint
627 or indictment, unless all the defendants join in the petition.
628 Section 60. In any action or proceeding involving or arising
629 under section twenty B, twenty C or twenty-four of chapter one
630 hundred and forty-nine, or section six or six A of chapter 214,
631 the trial court administrator shall designate three associate justices
632 to hear and determine the action or proceeding. The decision of
633 said court shall be subject to review in accordance with the
634 provision of subsection (6) of section six of chapter two hundred
635 and fourteen.
636 Section 61. The trial court shall have civil jurisdiction of
637 actions local or transitory begun in such court which should have
638 been brought in some other district court, to the extent that the
639 court in which the action is begun may try and dispose of the case
640 if the question of venue is waived or, if not waived, the court may,
641 on motion of any party, order the action, with all papers relating
642 thereto, to be transferred for trial or disposition to any other
643 district court in which the action might have been commenced.
644 The defendant in said action shall be entitled to costs and such
645 reasonable attorney’s fees as may be allowed by the court. Said
646 action shall thereupon be entered and prosecuted in such court
647 as if it had been originally commenced therein, and all prior
648 proceedings otherwise regularly taken shall thereafter be valid. An
649 additional entry fee for entry in the court to which the case is
650 transferred shall be paid to the clerk of the transmitting court for
651 transfer with the papers.
652 Section 62. Trial courts shall be courts of record. It shall be
653 courts of superior and general jurisdiction with reference to all
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654 cases and matters in which it has jurisdiction, and no order, decree,
655 judgment, sentence, warrant, writ or process made, issued or
656 pronounced by them need set out any adjudication or
657 circumstances with greater particularity than would be required
658 in other courts of superior and general jurisdiction, and the like
659 presumption shall be made in favor of proceedings of such courts
660 as would be made in favor of proceedings of other courts of
661 superior and general jurisdiction. Each division shall have a seal,
662 which shall be in the custody of its clerk, and shall be affixed to
663 all processes issued by such court requiring a seal.
664 Section 63. Processes issued in contempt cases may be served
665 by any officer qualified to serve criminal process.
666 Section 64. The senior justice in length of full-time service in
667 the division to which he is appointed, whether as justice or as
668 special justice, shall be the first justice of said division; provided,
669 however, that a senior justice of a division may, at any time,
670 without losing any powers, duties, rights, and privileges of ajustice
671 or special justice in the division to which he is appointed, inform
672 the trial court administrator that he declines to serve, or no longer
673 wishes to serve, as first justice, whereupon the next most senior
674 justice in length of service, seniority to be determined in
675 accordance with this section and section two of chapter five
676 hundred and fifty-two of the acts of nineteen hundred and eighty-
677 two, appointed to said division, whether as justice or special
678 justice, wishing to serve as first justice of said division, shall serve
679 as first justice with the same rights, powers, duties and privileges
680 of a first justice. Said justice shall serve for a term of three years
681 and shall be eligible to suceed himself. Citations, orders of notice,
682 writs, executions and all other processes issued by the clerk of the
683 division shall bear the teste of the first justice thereof.
684 A special justice in the trial court who does not serve full-time
685 in accordance with the provisions of section sixty-five shall be paid
686 by the commonwealth for each day’s services at the rate by the
687 day of the salary of ajustice of the court where he is assigned.
688 If ajustice is absent on Saturday or absent due to an assignment
689 in another division or department within the trial court, no such
690 deduction shall be made therefor from vacation time or sick leave
691 accumulated. During the calendar year of the taking office of a
692 justice no such deduction shall be made for the absence of the
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693 justice on that proportion of thirty days corresponding to the
694 proportion of said calendar year remaining after his taking office
695 as justice, nor in addition for the absence of the justice by reason
696 of illness or physical disability for the said proportion of thirty
697 days.
698 The special justices in the trial court shall sit in their own
699 divisions and in addition perform such other duties as special
700 justices in such other division on such occasions as ordered by
701 the trial court administrator and in such other departments of the
702 trial court as authorized by law.
703 Section 65. (a) Any special justice of a trial court holding
704 office on January first, nineteen hundred and seventy-six may, in
705 accordance with the provisions of paragraph (c), certify in writing
706 to the trial court administrator that upon said certificate becoming
707 effective said special justice shall devote full-time during ordinary
708 business hours to the duties of his office and shall not engage
709 directly or indirectly in the practice of law. Said certificate shall
710 become effective at such time as the trial court administrator may
711 direct, provided that no special justice shall become full-time
712 before another who has filed a certificate before him; and provided
713 further that a certificate may not be withdrawn after it has been
714 filed.
715 (b) Upon said certificate becoming effective, said special justice
716 shall be subject to the following provisions: (1) he shall devote
717 full-time during ordinary business hours to the duties of his office,
718 and shall not engage directly or indirectly in the practice of
719 law; (2) he shall be paid the salary provided for justices of the trial
720 court who are required to devote full-time to their duties, said
721 salary to be paid from the same sources and in the same manner
722 as the salary of the other justices of the trial court, and travel and
723 expense allowances to the same extent as is provided for justices
724 of the trial court; (3) he shall sit by assignments of the trial court
725 administrator in the trial court to which he was appointed, in court
726 in the county in which the trial court to which he was appointed
727 is located or in which he resides or in a county adjacent to either
728 of them, and, in instances where exigent circumstances require,
729 in trial courts in other counties, and he shall perform such other
730 duties as are assigned him by said administrative justice. He shall
731 be assigned to sit as proximate as reasonably practicable to the
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trial court to which he was appointed, consistent with the public 
interest in the effective administration of justice; and he shall sit 
in such other courts and in such manner as the law provides for 
justices and special justices of the district courts; (4) except as 
otherwise provided in this section he shall have the same powers, 
duties, rights and privileges, including the power to hear and 
decide civil actions, as a justice of a trial court who is required 
to devote full-time to his duties and who is not the administrative 
head of his court; and (5) as provided in the preceding section six, 
he shall be eligible to be a first justice of the division to which 
he is appointed and the date of appointment as a special justice 
shall be used for calculating seniority for the purposes of this 
section and section six.

(c) The certificate provided for in paragraph (a) of this section 
may be filed with the trial court administrator at any time before 
May thirty-first, nineteen hundred and seventy-six.

(d) The provisions of section 64 with regard to vacation and 
sick leave, including the provisions relative to accumulation, shall 
be deemed applicable to all justices and special justices who serve 
full-time in accordance with the provisions of this section. During 
the calendar year in which his certificate is made effective a special 
justice shall be entitled to the number of absences for vacation 
and sick leave corresponding to the proportion of said year 
remaining after said certificate becomes effective.

Notwithstanding any provisions of the General Laws to the 
contrary, (1) for the purposes of determining pension responsi
bilities a special justice appointed, or first appointed, as the case 
may be, to his office prior to January second, nineteen hundred 
and seventy-five who serves full-time in accordance with the 
provisions of this section shall not be subject to the provisions 
of section sixty-five D of chapter thirty-two; and (2) for purposes 
of determining the pension rights of a special justice who serves 
full-time in accordance with the provisions of this section said 
special justice may elect to waive the provisions of section sixty- 
five B of chapter thirty-two and his full-time service shall be 
deemed the service of a justice of the trial court, and said special 
justice shall be entitled to the same credit for his part-time service, 
if any, as a special justice as is provided in section sixty-five A 
of chapter thirty-two for a justice of a district court who has
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771 previously served as a special justice; provided, however, that
772 nothing herein shall be construed to alter the pension rights and
773 responsibilities applicable to a special justice who does not file
774 a certificate under the provisions of this section.
775 (e) Any special justice holding office on January first, nineteen
776 hundred and seventy-six who does not file a certificate under the
777 foregoing provisions shall, after July first, nineteen hundred and
778 seventy-nine, be precluded from engaging directly or indirectly in
779 the practice of law.
780 (f) Except as provided in paragraph (e), nothing in this section
781 shall affect the powers, duties, rights and privileges of any special
782 justice who is holding his office on January first, nineteen hundred
783 and seventy-six and who does not file a certificate under the
784 provisions of paragraph (a).
785 (g) Any special justice who assumes office after January first,
786 nineteen hundred and seventy-six shall devote full-time during
787 ordinary business hours to the duties of his office and shall not
788 engage directly or indirectly in the practice of law, and shall also
789 be subject to so much of the other provisions of paragraphs (b)
790 and (d) of this section as are applicable.
791 (h) Nothing in this section shall be construed to establish a new
792 judicial position or to abolish the tenure of any incumbent special
793 justice of the trial court.
794 (i) Nothing in this section shall be construed to interfere with
795 the existing administrative powers and duties of a senior justice
796 in a trial court.
797 Section 66. Justices and special justices of the trial court may,
798 in or out of court, administer oaths in all cases in which an oath
799 is required, unless otherwise expressly provided.
800 Section 67. The clerk of each trial court may designate such
801 employees in his office, as in his judgment may be necessary for
802 the convenience of the public, as deputy assistant clerks of said
803 court, who shall have the same authority to administer oaths as
804 an assistant clerk of a trial court without receiving any extra
805 compensation therefor.
806 Section 68. The records, papers and documents of the trial
807 court may, subject to the approval of the trial court administrator,
808 be stored and kept in fireproof rooms, vaults and safes, provided
809 by the commonwealth in the towns where the divisions are
810 respectively situated, or in the courthouses.
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811 Section 69. Clerks and assistant clerks of the trial court may
812 sign process issued by the said courts, and court records,
813 documents or other legal papers or copies thereof, relating to
814 criminal, delinquent, wayward and neglected cases made or issued
815 by such clerks or assistant clerks in conformity with law, except
816 search warrants and process authorizing arrests or commitments,
817 by imprinting thereon a facsimile of the signature of the clerk or
818 assistant clerk; and such facsimile signatures shall have the same
819 validity as their written signatures.
820 Complaints for violations of the parking law, brought under
821 section twenty A or section twenty C of chapter ninety, may be
822 signed by the complainant by imprinting thereon a facsimile of
823 his signature. Said facsimile signature shall have the same validity
824 as his written signature.
825 Section 70. A justice, clerk or assistant clerk of the trial court
826 shall not be retained or employed as an attorney in an action,
827 complaint or proceeding pending in the division to which he is
828 appointed, or which has been examined or tried therein; and a
829 special justice shall not be so retained or employed in any case
830 in which he acts or has acted as justice. No justice or special justice
831 shall hear or try any case or proceeding in any division of the trial
832 court if he shall know that a partner or office associate of his has
833 been directly or indirectly retained or employed as attorney in such
834 case or proceeding. No special justice shall practice in a criminal
835 session of any court in the commonwealth, nor shall he practice
836 at all in the division, or predecessor trial court, to which he is
837 appointed.
838 Section 71. A justice, special justice acting in the place of the
839 justice, clerk or assistant clerk of the trial court shall not receive
840 any fee or compensation to his own use, other than his regular
841 salary or allowance, for making complaints or issuing in any
842 capacity warrants, subpoenas or other criminal processes which
843 he is authorized to issue, or for any official services performed
844 by him in court. A clerk or assistant clerk shall not receive, in
845 addition to his salary, any fee or compensation for making out
846 bail papers, or for admitting a prisoner to bail while the court
847 is in session or during the hours when his office is required to be
848 open.
849 Section 72. The regional court administrator of a trial court
850 may appoint such number of housing specialists as the trial court
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851 administrator may from time to time determine. The trial court
852 administrator may designate one of them as chief housing
853 specialist for the division. All housing specialists shall hold office
854 at the pleasure of the regional court administrator, subject,
855 however, to retirement under the provisions of any applicable
856 general or special law relative to retirement systems. All housing
857 specialists shall be knowledgeable in the maintenance, repair, and
858 rehabilitation of dwelling units; the problems of landlord and
859 tenant as they pertain to dwelling units; the types of funds and
860 services available to assist landlords and tenants in the financing
861 and resolution of such problems; the federal and state laws, rules
862 and regulations pertaining to the maintenance, repair and
863 rehabilitation of such units; and the finance and resolution of such
864 problems. The housing specialists shall have such powers and
865 perform such duties as the regional court administrator shall from
866 time to time prescribe with regard to actions pending before the
867 court under chapter two hundred and thirty-nine. Every housing
868 specialist shall be sworn by a justice of the division, who shall,
869 upon administering the oath, forthwith make return of such act
870 with the date thereof to the state secretary.
871 Section 73. The court may, in its discretion, transfer a cause
872 begun under the procedure to the regular civil docket for formal
873 hearing and determination as though it had been begun by
874 summons and complaint, and may impose terms upon such
875 transfer.
876 Section 74. In any civil action begun by summons and
877 complaint which might have been begun under the procedure, the
878 rules for the procedure may provide, or the court may be special
879 order direct, that the costs to be recovered by the plaintiff, if he
880 prevails, shall be eliminated in whole or in part.
881 Section 75. The trial court may require persons found guilty
882 of any crime within its final jurisdiction, except a violation of by-
883 laws, orders, ordinances, rules and regulations, made by cities,
884 towns and public officers, or of the laws and regulations relative
885 to the public health or relative to defective highways, in addition
886 to the punishment prescribed by law, to recognize with sureties,
887 in a reasonable sum, to keep the peace or be of good behavior,
888 or both, for not more than one year, and to stand committed until
889 they so recognize. Sections thirteen, sixteen and seventeen of
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chapter two hundred and seventy-five shall apply to recognizances 
so taken.

Section 76. No order shall be made for the commitment of a 
person to a jail or house of correction upon a sentence of more 
than six months, imposed by a trial court, until at least one day 
after the imposition of such sentence. Before such order is made, 
he shall be notified of his right of appeal to a jury session of the 
trial court, and he may exercise such right, as provided by law, 
until such order is made. This section shall not apply to sentences 
the execution of which is suspended.

Section 77. The trial courts may receive complaints and issue 
warrants and other processes for the apprehension of persons 
charged with crime and found within their county, or who after 
committing crime therein escape therefrom, returnable before a 
court of the county having jurisdiction of the trial or examination 
of the person charged with the crime.

Section 78. A clerk, assistant clerk, temporary clerk or 
temporary assistant clerk, may receive complaints, administer to 
complainants the oath required thereto, and issue warrants, search 
warrants and summonses, returnable as required when such 
process are issued by said courts. No other person, except ajudge, 
shall be authorized to issue warrants, search warrants or 
summonses.

Section 79. Said courts may dispense with the issuing of a 
warrant if the person charged with a crime has been arrested 
without a warrant and brought before the court or admitted to 
bail; but in such case the officer making the arrest shall endorse 
upon the complaint a statement of his doings.

Section 80. A justice or special justice of the trial court, or a 
justice of the peace who is also a clerk or assistant clerk of such 
a court, may at any time receive complaints and issue warrants 
and summonses, under his own hand and seal, and such justice 
or special justice may likewise issue search warrants, returnable 
before a court or trial justice having jurisdiction of the trial or 
examination of the person charged with the crime. If, after a 
hearing on the issuance of a complaint or a request for a search 
warrant, by a justice of special justice of the trial court he issues 
such complaint or warrant, he shall be disqualified from presiding 
over a trial on the merits of any matter brought to trial because
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929 of such complaint or warrant if the defendant objects to his sitting
930 before any evidence is taken.
931 If such an application for the issuance of a complaint is denied,
932 the clerk of the trial court wherein such application was made shall
933 destroy such application one year after the date such application
934 was filed, unless a justice of such court or the trial court
935 administrator or his designee shall for good cause order that such
936 application be retained on file for a further period of time. The
937 clerk shall enter on the face of any application so denied a
938 conspicuous notation to that effect, and such applications shall
939 be maintained separately from other records of such court. The
940 provisions of this paragraph relating to the destruction of such
941 applications shall not apply to applications filed pursuant to
942 section twenty C of chapter ninety.
943 Section 81. If a complaint for a misdemeanor is received by the
944 trial court, or by a justice, associate justice or special justice
945 thereof, or by a clerk, assistant clerk, temporary clerk of
946 temporary assistant clerk thereof under section 77, 78, or 80, as
947 the case may be, the person against whom such complaint is made,
948 shall, if not under arrest for the offence for which the complaint
949 is made, upon request in writing, seasonably made, be given an
950 opportunity to be heard personally or by counsel in opposition
951 to the issuance of any process based on such complaint.
952 If such complaint is received, the court, or any of said officers
953 referred to in the preceding paragraph, shall, unless there is an
954 imminent threat of bodily injury, of the commission of a crime
955 or of flight from the commonwealth by the person against whom
956 such complaint is made, give to said person, if not under arrest
957 for the offense for which the complaint is made, notice in writing
958 of such complaint; and said person shall be given an opportunity
959 to be heard in opposition to the issuance of process as provided
960 in the first paragraph. Unless a citation as defined in section one
961 of chapter ninety C has been issued, notice shall also be given of
962 the manner in which he may be heard in opposition as provided
963 herein.
964 The court, or said officer thereof, may upon consideration of
965 the evidence cause process to be issued unless there is no probable
966 cause to believe that the person who is the object of the complaint
967 has committed the offense charged.
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Section 82. The governor, with the advice and consent of the 
council, may from time to time, upon the petition of the aldermen 
or the selectmen of any town within the judicial division of the 
trial court, except a town in which the clerk of such court resides, 
designate and commission a justice of the peace residing in such 
town to take bail in criminal cases arising within said judicial 
division.

Section 83. The trial court, justices, special justices, clerks, 
assistant clerks, temporary clerks and temporary assistant clerks 
thereof may issue summonses and other processes for witnesses 
in criminal cases, and at all hearings upon applications for 
complaints wherein a person may be charged with the commission 
of a crime, and such processes and likewise warrants and other 
processes in such cases, issued by said courts or persons, may be 
directed to a court officer or probation officer of the court issuing 
the process, or either specifically or in general terms to any person 
in the commonwealth qualified to serve criminal process, and any 
such process may be served and executed in any part of the 
commonwealth by the person to whom it is delivered for that 
purpose. This section shall apply to summonses, warrants and 
other processes for parties and witnesses in cases of wayward, 
delinquent or neglected children.

Section 84. In addition to the jurisdiction otherwise conferred 
and except as otherwise provided by this chapter, said court shall 
have jurisdiction of all civil actions in which money damages are 
sought and of actions brought under chapter two hundred and 
forty-seven if one or more of the defendants lives or has his usual 
place of business in Suffolk county, or, if in connection with the 
commencement of such an action the approval of trustee process 
is sought, one of the alleged trustees lives or has a usual place 
of business of Suffolk County, or, in actions brought under 
chapter two hundred and twenty-seven, if an attachment of 
property or personal service of the complaint is made in said 
county.

Section 85. The trial court shall always be open and business 
may be transacted at any time, except as provided in section six 
of chapter two hundred and twenty. Sittings of the courts shall 
be held in the courthouses or other places provided therefor by 
the judicial branch, at the times and in the towns fixed by law;
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1007 but if the times are not fixed by law, they shall be prescribed as
1008 provided in section fifteen. Sittings may be adjourned from time
1009 to time as occasion requires and cases, civil or criminal, may be
1010 continued to any future day fixed for the sitting of the court.
1011 Subject to any other provisions of law relative to the filing of
1012 complaints for particular crimes, the trial court may place on file
1013 any complaint in a criminal case other than a complaint for the
1014 commission of a felony issued against a person who appears
1015 previously to have been convicted of a felony or previously to have
1016 had a complaint for felony placed on file.
1017 Section 86. A special justice of the trial court shall at all times
1018 have and exercise all the powers and duties of a justice of such
1019 court, so far as to render decisions, make orders, and perform such
1020 other acts as he may deem necessary or proper in connection with
1021 or relating to matters which have been heard before him.
1022 Section 87. If no justice or special justice is present at the time
1023 and place appointed for holding a session of the trial court, and
1024 the trial court administrator or regional court administrator is
1025 unable to transfer a justice from another court to said court
1026 because none are available, the sheriff or any of his deputies or
1027 the clerk may adjourn the court from day to day or from time
1028 to time, giving notice thereof as circumstances may require.
1029 Section 88. Subject to the approval of the supreme judicial
1030 court, the trial court adminstrator shall make uniform rules
1031 applicable to all the divisions of the trial court, shall make rules
1032 applicable to said court, providing for a simple, informal and
1033 inexpensive procedure for the determination of claims for
1034 compensation of victims of violent crimes, as provided under
1035 chapter two hundred and fifty-eight A.
1036 Section 89. There shall be established a trial court community
1037 mediation advisory board. The board shall be advisory to the trial
1038 court administrator on matters pertaining to the utilization and
1039 role of community mediation in the district court department,
1040 including but not limited to the education and training of
1041 community mediators and the establishment of standards for
1042 persons and organizations engaged in community mediation in
1043 the trial court, and shall perform such other duties as the trial
1044 court administrator may request. Said board shall also advise said
1045 administrator on the utilization of funds that may be appropriated
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1046 for the purpose of supporting the use of community mediation
1047 in the trial court.
1048 Said board shall consist of five members to be appointed by
1049 the administrative justice for such terms as he may establish.
1050 Members shall be eligible for re-appointment. They shall be
1051 knowledgeable and experienced in the utilization of community
1052 mediation in the courts and shall serve without compensation.
1053 Said admininstrator shall appoint a coordinator of community
1054 mediation, who shall serve at his pleasure and at a salary to be
1055 fixed by the trial court administrator. Said coordinator shall
1056 perform such duties with regard to community mediation as the
1057 adminstrative justice of the district court department shall
1058 determine.
1059 Section 90. Processes issuing from trial court shall be under the
1060 seal of the court, signed by the clerk or an assistant clerk or
1061 temporary clerk or temporary assistant clerk, and shall bear teste
1062 of the justice, or, in the Boston municipal court department, the
1063 admininstrative justice, unless he is a party or unless his office
1064 is vacant, and in such cases they shall bear teste of the special
1065 justice who holds the senior commission or the senior associate
1066 justice. The process, civil or criminal, of a district court shall run
1067 throughout the commonwealth for service in any case or
1068 proceeding within its jurisdiction.
1069 Section 91. Clerks of the trial court shall, on or before the tenth
1070 day of each month, account for and pay over to the state treasurer
1071 all money received by them from civil business, or any monies
1072 collected by them, by law, to the city of Boston or to the
1073 commonwealth, including fees for the blanks and copies, and to
1074 city and town treasurers all fines and forfeitures received by them
1075 payable to said cities or towns, and render to said treasurers a
1076 detailed account on oath of the same. Such payments shall include
1077 the balances due and payable at the end of the month last
1078 preceding the day of payment. They shall, at the end of a criminal
1079 case, pay the fees and expenses of officers entitled thereto from
1080 the funds in their hands payable to the city or town liable for the
1081 payment of such fees and expenses, if they have sufficient funds
1082 therefor, and all such fees and expenses not so paid shall be
1083 certified at the end of each month to the treasurer of the city or
1084 town liable therefor, who shall pay them to the parties entitled
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1085 thereto. They shall, at the end of a criminal case or inquest, pay
1086 the fees of witnesses for the commonwealth and the fees and
1087 expenses of officers at inquests who are entitled thereto, from the
1088 funds furnished them by the state treasurer for that purpose, or
1089 out of any funds which may be paid into court and are payable
1090 to the commonwealth. They shall be allowed for the amounts so
1091 paid in their settlement with the state, city and town treasurers.
1092 If they do not have in their hands sufficient funds returnable to
1093 the commonwealth with which to pay such fees, as herein
1094 provided, they may make written requisition therefor upon the
1095 state treasurer, who shall pay to them not more than two hundred
1096 dollars each in any one month; but if it appears necessary to the
1097 commissioner of administration, he may approve in addition
1098 thereto a requisition for not more than two hundred dollars in
1099 any one month, and, upon receipt of a requisition so approved,
1100 the state treasurer may pay to them such amount as may be called
1101 for therein. They shall account therefor in their regular settlements
1102 with the state treasurer and shall be liable therefor on their official
1103 bonds. A clerk violating any provision of this section shall be
1104 punished by a fine of not more than one hundred dollars.
1105 Section 92. Court officers in the district court department
1106 shall, while on duty in said department, wear uniforms to be
1107 approved by the administrative justice for said department, which
1108 shall be furnished at the expense of the commonwealth.
1109 Section 93. The regional court administrator of each region
1110 may appoint such official interpreters as they may deem necessary
1111 for the criminal and for the civil sessions of the court. The
1112 interpreters shall hold their positions at the pleasure of the court
1113 and shall render such additional service as the regional court
1114 administrator of said court may require. A justice shall forthwith
1115 discharge any such interpreter who shall be found by them to have
1116 requested or received, directly or indirectly, any gratuity, bonus
1117 or fee in connection with any criminal or civil case pending or
1118 in course of preparation for presentation to any court. Other
1119 interpreters may be employed when the services of the official
1120 interpreter are not available.
1121 Section 94. Salaries of justices and special justices appointed
1122 to the trial court shall be paid in monthly installments by the
1123 commonwealth.



78 HOUSE — No. 6301 [November

1124 Section 95. The salaries of the assistant clerks of the trial court
1125 divisions shall be paid by the commonwealth in accordance with
1126 the job classification and pay plan established, subject to
1127 appropriation, by the trial court administrator.
1128 The assistant clerks of the trial court shall devote their entire
1129 time during ordinary business hours to their respective duties and
1130 shall not, directly or indirectly, engage in the practice of law.
1131 The assistant clerks of the trial court appointed to said position
1132 prior to January first, nineteen hundred and eighty-seven and
1133 serving continuously thereafter shall be entitled to thirty days
1134 vacation and thirty days sick leave in each calendar year. Any such
1135 clerk may accumulate vacation and sick leave not used in any such
1136 year; provided, however, that the number of vacation days so
1137 accumulated shall not exceed sixty and the total amount of sick
1138 leave shall not exceed one hundred and eighty days; and provided,
1139 further, that no additional such days shall be accumulated after
1140 said January first except in accordance with the policies and
1141 procedures established by the chief administrativejustice pursuant
1142 to section eight of chapter two hundred and eleven B. All other
1143 assistant clerks of said department shall be entitled to vacation
1144 leave and sick leave in accordance with the policies and procedures
1145 established by the chief administrative justice pursuant to said
1146 section eight.
1147 Section 96. A justice or any other court personnel upon
1148 approval by the regional court administrator of the region may
1149 be reimbursed by the commonwealth for the traveling expenses
1150 incurred by him.
1151 If sessions of a division of the trial court are held in more than
1152 one town in its district, the trial court administrator shall designate
1153 in which town the clerk’s main office shall be established, and the
1154 justices, clerk, assistant clerks, court officers and probation
1155 officers of such division shall each be allowed by the
1156 commonwealth his traveling expenses necessarily incurred when
1157 required to hold or attend sessions of said division at any town
1158 in the district such expenses to be computed either from the town
1159 where such office is established to such other town, or from his
1160 place of residence within such district to such other town,
1161 whichever is the shorter distance, provided, however, that a justice
1162 or a special justice appointed to the trial court in Dukes county
1163 or the trial court in Nantucket county shall receive his actual
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1164 expenses for travel by land, sea or air from his residence on the
1165 mainland to such county and from such county to his residence
1166 on the mainland.
1167 Section 97. Justices and clerks whose salaries are fixed in this
1168 chapter shall be paid at the same rate for any part of a year, and
1169 in computing the rate by the day of the compensation of justices
1170 and clerks of district courts, Sundays and legal holidays shall not
1171 be included in the days on which the courts are open for business.
1172 Section 98. The regional court administrators, with the
1173 approval of the trial court administrator, shall prescribe the times
1174 for holding civil and criminal trials, except where such times are
1175 established by law, and the hours when divisions shall open for
1176 the transaction of business, and shall also prescribe reasonable
1177 daily office hours for the division administrators and clerks of
1178 their respective divisions, during which hours the offices of such
1179 division administrators and clerks shall be open, and may
1180 authorize such division administrators and clerks to operate their
1181 offices on Saturdays with reduced personnel. Such hours shall be
1182 fixed with reference to the business of said divisions and the
1183 convenience of the public and of attorneys, and notice thereof
1184 shall be posted in a conspicuous place in the offices of the
1185 respective division administrators and clerks.
1186 The division administrators and clerks shall also keep their
1187 offices open whenever the court so orders.
1188 Section 99. In any civil action begun by summons and
1189 complaint which might have been begun under the procedure, the
1190 rules for the procedure may provide, or the court may by special
1191 order direct, that the costs to be recovered by the plaintiff, if he
1192 prevails, shall be eliminated in whole or in part.
1193 Section 100. Processes issuing from the trial court shall be
1194 under the seal of the court, signed by the clerk or an assistant clerk,
1195 and shall bear teste of the justice, unless he is a party, or unless
1196 his office is vacant, in such cases they shall bear teste of the special
1197 justice who holds the senior commission or the senior associate
1198 justice. The process, civil or criminal, of the trial court shall run
1199 throughout the commonwealth for service in any case or
1200 proceeding within its jurisdiction.
1201 Section 101. The recorder and any deputy recorder may act in
1202 any county, and after land has been registered, may make all
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1203 memoranda affecting the title and enter and issue certificates of
1204 title as provided in this chapter.
1205 Section 102. The register of deeds in each district where land
1206 has been registered shall have the same authority as the recorder
1207 to make memoranda affecting the title of such land, and to enter
1208 and issue new certificates of title, and to affix the seal of the court
1209 to such certificates and duplicate certificates of title; but in
1210 executing the provisions of this chapter, registers of deeds shall
1211 be subject to the general direction of the recorder, in order to
1212 secure uniformity; and, in the performance of their duties under
1213 this chapter, the official designation of registers of deeds shall be
1214 assistant recorders for their respective registry districts.
1215 Section 103. The assistant recorder in any registry district may,
1216 with the approval of the trial court administrator, appoint one
1217 or more technical assistants who shall perform such duties as the
1218 court may from time to time assign to them and whose
1219 compensation shall be the same as that of the first assistant register
1220 of deeds for said registry district.
1221 Section 104. The trial court administrator may appoint one or
1222 more examiners of title who shall be attorneys at law and he may
1223 also appoint a chief title examiner who shall perform all the duties
1224 of an examiner of title and such other duties in connection with
1225 the work of the court as the administrative justice or justice may
1226 assign. Any deputy recorder appointed under section six, who is
1227 designated for the purpose by the administrative justice by a
1228 writing filed in the recorder’s office, shall in case of absence,
1229 sickness or disability of the recorder, or if a vacancy exists in the
1230 office of the recorder, perform all of the official duties of the
1231 recorder. In case of the absence, sickness or disability of both the
1232 recorder and any deputy recorder designated to perform the
1233 official duties of the recorder, or of the recorder alone, if a vacancy
1234 exists in the position of the deputy recorder designated to perform
1235 the official duties of the recorder, the chief title examiner under
1236 the title of deputy recorder shall perform all of the official duties
1237 of the recorder.
1238 Section 105. Upon request of the trial court administrator, the
1239 sheriff of any county other than Suffolk shall assign a deputy to
1240 attend the sittings of the trial court in a county.
1241 Section 106. The salaries of the recorder, deputy recorder,
1242 chief title examiner, title examiners, and assistant recorders shall
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1243 be paid by the commonwealth in accordance with the job
1244 classification and pay plan established, subject to appropriation,
1245 by the court administrator of the trial court.
1246 The recorder, deputy recorder, chief title examiner, title
1247 examiners, and assistant recorders shall devote their entire time
1248 during business hours to their respective duties and shall not,
1249 directly or indirectly, engage in the practice of law.
1250 All salaries and expenses of the court shall be paid by the
1251 commonwealth, except the salaries of the assistant recorders and
1252 the expenses incurred by them under this chapter and the
1253 compensation and expenses of their technical assistants appointed
1254 under section ten A, which shall be paid by the respective counties.
1255 All fees collected by the assistant recorders, except those received
1256 upon the filing of petitions, which shall be transmitted with the
1257 petitions to the recorder, shall be paid to their respective counties.
1258 Section 107. Writs, complaints, bills and pleadings in
1259 proceedings in the trial court may be filed with the recorder of
1260 land, or with the register of deeds for the district where the land
1261 or any part thereof lies, who shall immediately index the
1262 proceedings in the general index by the names of the parties, and
1263 transmit the papers to the recorder. The recorder shall cause
1264 copies of said papers to be made and transmitted to the said
1265 register of deeds, who shall file the same, and, if the original papers
1266 were filed with the recorder, index the proceedings as above
1267 provided. Whenever such papers contain a reference to any
1268 instruments recorded in the registry of deeds where they are filed,
1269 the register of deeds shall cause a minute thereof to be made upon
1270 the margin of such record.
1271 Section 108. The recorder shall transmit copies of all final
1272 judgments and executions in proceedings mentioned in section
1273 twenty-two to the register of deeds for the district where the land
1274 or any part thereof lies, who file and index the same in the manner
1275 provided in said section.
1276 Section 109. The court may refer any such proceeding to one
1277 of the examiners appointed under section twelve, who shall
1278 examine and report on whatever matters of title or fact the court
1279 shall designate in its order of reference. Such reference, if made
1280 immediately upon the filing or entry of the proceeding, shall be
1281 subject to section 122, so far as applicable, but if made after an



82 HOUSE — No. 6301 [November

1282 appearance is entered for a defendant or tenant, it shall be subject
1283 to section 128.
1284 Section 110. Complaints for registration of title may be made
1285 by the following persons:
1286 First, Persons who claim, singly or collectively, to own the legal
1287 estate or easements or rights in land held and possessed in fee
1288 simple.
1289 Second, Persons who claim, singly or collectively, to have the
1290 power of appointing or disposing of the legal estate or easements
1291 or rights in land held and possessed in fee simple.
1292 Third, Infants and other persons under disability, by their
1293 legally appointed guardians; but the person in whose behalf the
1294 complaint is made shall be named as plaintiff.
1295 Fourth, Corporations, by any officer duly authorized by a vote
1296 of the directors.
1297 One or more tenants for a term of years, which is regarded as
1298 a fee simple in section one of chapter one hundred and eighty-
1299 six, shall not bring an action except jointly with those who claim
1300 the reversionary interest which makes up the fee simple at
1301 common law; nor shall a mortgagor, except as hereinafter
1302 provided, bring an action without the written consent of the
1303 mortgagee; nor shall one or more tenants bring an action who
1304 claim undivided shares less than a fee simple in the whole land
1305 described in the complaint for registration. If the holder of a
1306 mortgage does not consent to the complaint, it may be entered
1307 nevertheless, and the title registered, subject to the mortgage,
1308 which may be dealt with or foreclosed as if the land subject to
1309 it had not been registered. The judgment of registration in such
1310 case shall describe the mortgage, and shall state that it has not
1311 been registered and that registration is made subject to it, and shall
1312 provide that no subsequent certificate shall be issued and no
1313 further papers registered relative to such land after a foreclosure
1314 of such mortgage.
1315 Section 111. Complaints for the confirmation of title without
1316 registration may be made by the following persons:
1317 First, Persons who claim, singly or collectively, to own a legal
1318 estate or easement or right in land held and possessed in fee simple.
1319 Second, Persons who claim, singly or collectively, to have the
1320 power of appointing or disposing of a legal estate or easement
1321 or right in land held and possessed in fee simple.
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1322 Third, Infants and other persons under disability, by their
1323 legally appointed guardians; but the person in whose behalf the
1324 petition is made shall be named as plaintiff.
1325 Fourth, Corporations, by any officer duly authorized by a vote
1326 of the corporation or its governing board.
1327 Section 112. The petition may be filed with the recorder, or
1328 with the assistant recorder at the registry of deeds for any district
1329 where the land, or any part thereof, lies. Upon filing his petition,
1330 the petitioner shall forthwith cause to be filed in the registry of
1331 deeds for each district where any part of the land lies a
1332 memorandum stating that the petition for registration has been
1333 filed, the date and place of filing, and a copy of the description
1334 in the petition of the land or of so much thereof as is within the
1335 district. Such memorandum shall be recorded and indexed by the
1336 register with the records of deeds. Each assistant recorder shall
1337 also keep an index of all petitions in his district, and in every case
1338 where the petition is filed with him shall transmit the petition, the
1339 papers and plans filed therewith and such memorandum, when
1340 recorded, to the recorder.
1341 Section 113. The complaint shall be in writing, signed and
1342 sworn to by each plaintiff or by a person duly authorized in his
1343 behalf. It shall contain a description of the land. It shall also state
1344 the name in full and the address of the plaintiff, and the names
1345 and addresses of the adjoining owners and occupants, if known;
1346 and if not known, it shall state what search has been made to find
1347 them.
1348 Section 114. If the complaint describes the land as bounded on
1349 a public or private way, it shall state whether or not the plaintiff
1350 claims any and what land within the limits of the way, and whether
1351 the plaintiff desires to have the line of the way determined.
1352 Section 115. If a complaint is made subject to an existing
1353 recorded mortgage, the holder of which has consented thereto,
1354 or subject to a recorded lease for a term exceeding seven years,
1355 or if the registration is to be made subject to such a mortgage or
1356 lease executed after the time of the complaint and before the date
1357 of the transcription of the judgment, the plaintiff, before a
1358 judgment of registration is entered, shall, if required by the court,
1359 file a certified copy of such mortgage or lease, and shall cause the
1360 original, or, in the discretion of the court, a certified copy thereof,
1361 to be presented for registration; and no registration fee shall be
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1362 charged for registering such original mortgage or lease or such
1363 certified copy.
1364 Section 116. A complaint may incude two or more contiguous
1365 parcels of land, or two or more parcels which constitute one
1366 holding under one and the same title, within the same registry
1367 district. But two or more persons, who claim in the same parcels
1368 different interests which collectively make up the legal estate in
1369 fee simple in each parcel, shall not join in one complaint for more
1370 than one parcel unless their interests are alike in each and every
1371 parcel. The court may at any time order a complaint to be
1372 amended by striking out one or more of the parcels, or by a
1373 severance of the complaint.
1374 Section 117. Amendments to the complaint, including joinder,
1375 substitution, or discontinuance as to parties, shall be allowed by
1376 the court at any time upon just and reasonable terms; but all
1377 amendments shall be in writing, signed and sworn to, like the
1378 original.
1379 Section 118. The plaintiff shall file with the complaint a plan
1380 of the land, and all original muniments of title within his control.
1381 Such original muniments as affect land not included in the
1382 complaint may be withdrawn upon filing certified copies thereof.
1383 If a complaint is dismissed or discontinued, the plaintiff may, with
1384 the consent of the court, withdraw such original muniments of
1385 title. The court may, in any case before judgment, require a further
1386 survey to be made for the purpose of determining boundaries and
1387 may order durable bounds to be set, and referred to in the
1388 complaint, by amendment. The expense of survey and bounds
1389 shall be taxed in the costs of the case and may be apportioned
1390 among the parties as justice may require. If no persons appear
1391 to oppose the complaint, such expense shall be borne by the
1392 plaintiff.
1393 Section 119. The court may by general rule require additional
1394 facts to be stated in the complaint and may require the filing of
1395 additional papers.
1396 Section 120. If the plaintiff is not a resident of the common-
1397 wealth, he shall file with his complaint a paper appointing an agent
1398 residing in the commonwealth, giving his name in full and post
1399 office address, and shall therein agree that the service of any legal
1400 process in proceedings under or growing out of the complaint shall
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1401 be of the same legal effect if made on said agent as if made on
1402 the plaintiff within the commonwealth. If the agent dies, or
1403 removes from the commonwealth, the plaintiff shall forthwith
1404 make another appointment; and if he fails so to do, the court may
1405 dismiss the complaint.
1406 Section 121. After the filing of a complaint and before
1407 registration, the land therein described may be dealt with, and
1408 instruments relating thereto shall be recorded in the same manner,
1409 as if no such complaint had been filed; but all instruments left
1410 for record which relate to such land shall be indexed in the usual
1411 manner in the registry indexes and in the index of complaints.
1412 As soon as a complaint is disposed of, the recorder shall make
1413 a memorandum stating the disposition of the case, and shall send
1414 the same to the register of deeds for the proper district or districts,
1415 who shall record and index it with the records of deeds and in
1416 the index of complaints. If a judgment of registration of title is
1417 entered the land included in the judgment shall, when the
1418 judgment is transcribed as provided in section 133 become
1419 registered land, and thereafter no deeds or other instruments
1420 which relate solely to such land shall be recorded with the records
1421 of deeds, but shall be registered in the registration book and filed
1422 and indexed with the records and documents relating to registered
1423 land.
1424 Section 122. Immediately after the filing of a complaint, the
1425 court shall enter an order referring it to one of the examiners of
1426 title, who shall search the records and investigate all facts stated
1427 in the complaint or otherwise brought to his notice, and shall file
1428 in the case a report thereon, concluding with a certificate of his
1429 opinion upon the title. The recorder shall give notice to the
1430 plaintiff of the filing of such report.
1431 Section 123. Unless the plaintiff withdraws his petition within
1432 fourteen days of the notice of the filing of the examiner’s report
1433 from the recorder, the recorder shall cause notice of the filing of
1434 the complaint to be published in a newspaper published in the
1435 district where any part of the land lies. The notice shall be issued
1436 by order of the court, attested by the recorder, and shall be in
1437 form substantially as follows:
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COMMONWEALTH OF MASSACHUSETTS

To (here insert the names of all persons known to have an 
adverse interest, and the adjoining owners and occupants so far 
as known), and to all whom it may concern:

Whereas a complaint has been presented to said court by (name 
or names and address) to register and confirm his (or their) title 
in the following described land (insert description).

If you desire to make any objection or defense to said complaint 
you or your attorney must file a written appearance and an answer 
under oath, setting forth clearly and specifically your objections 
or defense to each part of said complaint, in the office of the 
recorder of said court in Boston, (designation of location) or in 
the office of the assistant recorder of said court at the registry of
deeds a t ____ in the county o f______ where a copy of the plan
filed with said complaint is deposited on or before the ____  day
o f____ next. Unless an appearance is so filed by or for you, your
default will be recorded, the said complaint will be taken as 
confessed and you will be forever barred from contesting said 
complaint or any judgment entered thereon.

Witness,_____, Esquire, judge of said court, th is_____ day
o f____  in the year nineteen hundred a n d ____ . Attest with
the seal of said court____ _

Recorder.
Section 124. The return day of said notice shall be not less than 

twenty nor more than sixty days after the date of issue. The court 
shall also, within seven days after publication of said notice in 
a newspaper, cause a copy thereof to be sent by the recorder by 
mailing a registered letter to every person named therein whose 
address is known. The court shall also cause a duly attested copy 
of the notice to be posted in a conspicuous place on each parcel 
of land included in the complaint, by a sheriff or deputy sheriff, 
fourteen days at least before the return day thereof, and his return 
shall be conclusive proof of such service. If the plaintiff requests 
to have the line of a public way determined, the court shall order 
notice to be given by the recorder, by mailing a registered letter 
to the mayor of the city or to one of the selectmen of the town 
or towns where the land lies, or, if the way is a highway, to one 
of the county commissioners of the county or counties where the 
land lies. If the land borders on a river, navigable stream or shore,



1991] HOUSE — No. 6301 87

1477 or on an arm of the sea where a river or harbor line has been
1478 established, or on a great pond, or if it otherwise appears from
1479 the complaint or the proceedings that the commonwealth may
1480 have a claim adverse to that of the plaintiff, notice shall be given
1481 in the same manner to the attorney general. The court may also
1482 cause other or further notice of the complaint to be given. The
1483 court shall, so far as it considers it possible, require proof of actual
1484 notice to all adjoining owners and to all persons who appear to
1485 have any interest in or claim to the land included in the complaint.
1486 Notice to such persons by mail shall be by registered letter. The
1487 certificate of the recorder that he has served the notice as directed
1488 by the court, by publishing or mailing, shall be filed in the case
1489 before the return day, and shall be conclusive proof of such
1490 service.
1491 Section 125. Upon the return of the notice, and upon proof of
1492 service of all orders of notice issued, the court may appoint a
1493 disinterested person to act as guardian ad litem for minors, and
1494 for persons under disability, and for all persons not in being,
1495 unascertained, unknown or out of the commonwealth, who may
1496 have an interest. The compensation of the guardian shall be
1497 determined by the court and paid as it may direct.
1498 Section 126. Any person who claims an interest, whether
1499 named in the notice or not, may appear and file an answer on
1500 or before the return day, or within such further time as the court
1501 may allow. The answer shall state all objections to the complaint,
1502 shall set forth the interest claimed by the person who files it, and
1503 shall be signed and sworn to by him or by a person in his behalf.
1504 Section 127. If no person appears and answers within the time
1505 allowed, the court may at once upon motion of the plaintiff, no
1506 reason to the contrary appearing, order a general default to be
1507 recorded and the complaint to be taken for confessed. By the
1508 description in the notice, “to all whom it may concern”, all the
1509 world are made parties defendant and shall be concluded by the
1510 default and order. After such default and order, the court may
1511 enter a judgment confirming the title of the plaintiff and ordering
1512 registration thereof. The court shall not be bound by the report
1513 of the examiner of title, but may require other or further proof.
1514 Section 128. If, in any case, an appearance is entered and
1515 answer filed, the case shall be set down for hearing on the motion
1516 of either party, but a default and order shall first be entered against
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1517 all persons who do no appear and answer, in the manner provided
1518 in the preceding section. The court may refer the case or any part
1519 thereof to one of the examiners of title, as master, to hear the
1520 parties and their evidence, and make report thereof to the court.
1521 His report shall have the same effect as that of a master appointed
1522 by the superior court in equity, and he shall proceed according
1523 to the rules of said court applicable to masters, except as the same
1524 may be modified by the rules of the land court. The compensation
1525 of a master appointed under this section and of an examiner under
1526 section 109 shall be awarded by the court and shall be paid by
1527 the commonwealth, except that compensation may be awarded
1528 by the court in its discretion as a part of the taxable costs of the
1529 proceedings, in which case the compensation shall be paid as
1530 decreed by said court.
1531 Section 129. If the court finds that the plaintiff has not title
1532 proper for registration, a judgment shall be entered dismissing the
1533 complaint, and such judgment may be ordered to be without
1534 prejudice, in whole or in part, but unless so ordered it shall bind
1535 the parties, their privies and the land in respect of any issue of
1536 fact which has been tried and determined. The plaintiff may
1537 withdraw his complaint at any time before final judgment, upon
1538 terms fixed by the court. The court may require a plaintiff who
1539 moves to withdraw his complaint or to substitute some other
1540 person as plaintiff, to stipulate that he shall be bound by the result
1541 of any issue of fact which has been tried and determined, and such
1542 stipulation shall bind the parties, their privies and the land itself.
1543 Section 130. If the court, after hearing, finds that the plaintiff
1544 has title proper for registration, a judgment of confirmation and
1545 registration shall be entered, which shall bind the land and quiet
1546 the title thereto, subject only to the exceptions stated in the
1547 following section. It shall be conclusive upon and against all
1548 persons, including the commonwealth, whether mentioned by
1549 name in the complaint, notice or citation, or included in the
1550 general description “to all whom it may concern”. Such judgment
1551 shall not be opened by reason of the absence, infancy or other
1552 disability of any person affected thereby, nor by any proceeding
1553 at law or in equity for reversing judgments or decrees; subject,
1554 however, to the right of any person deprived of land, or of any
1555 estate or interest therein, by a judgment of registration obtained
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1556 by fraud to file a complaint for review within one year after the
1557 entry of the judgment, provided no innocent purchaser for value
1558 has acquired an interest. If there is any such purchaser, the
1559 judgment of registration shall not be opened but shall remain in
1560 full force and effect forever, subject only to the right of appeal
1561 as provided by law from time to time. But any person aggrieved
1562 by such judgment in any case may pursue his remedy in tort
1563 against the plaintiff or against any other person for fraud in
1564 procuring the judgment.
1565 Section 131. Every plaintiff receiving a certificate of title in
1566 pursuance of a judgment of registration, and every subsequent
1567 purchaser of registered land taking a certificate of title for value
1568 and in good faith, shall hold the same free from all encumbrances
1569 except those noted on the certificate, and any of the following
1570 encumbrances which may be existing:
1571 First, Liens, claims or rights arising or existing under the laws
1572 or constitution of the United States or the statutes of this
1573 commonwealth which are not by law required to appear of record
1574 in the registry of deeds in order to be valid against subsequent
1575 purchasers or encumbrances of record.
1576 Second, Taxes, within three years after they have been
1577 committed to the collector.
1578 Third, Any highway, town way, or any private way laid out
1579 under section twenty-one of chapter eighty-two, if the certificate
1580 of title does not state that the boundary of such way has been
1581 determined.
1582 Fourth, Any lease for a term not exceeding seven years.
1583 Fifth, Any liability to assessment for betterments of other statu-
1584 tory liability, except for taxes payable to the commonwealth,
1585 which attaches to land in the commonwealth as a lien; but if there
1586 are easements or other rights appurtenant to a parcel of registered
1587 land which for any reason have failed to be registered, such
1588 easements or rights shall remain so appurtenant notwithstanding
1589 such failure, and shall be held to pass with the land until cut off
1590 or extinguished by the registration of the servient estate, or in any
1591 other manner.
1592 Sixth, Liens in favor of the United States for unpaid taxes
1593 arising or existing under the Internal Revenue Code of 1954 as
1594 amended from time to time and any other federal lien which may
1595 be filed in the commonwealth.
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1596 Seventh, Liens in favor of the commonwealth for unpaid taxes
1597 arising or existing under the laws of the commonwealth.
1598 Section 132. Every judgment of registration shall bear date of
1599 the year, month, day, hour and minute of its entry and shall be
1600 signed by the recorder. If the owner is under disability it shall
1601 relate the nature thereof, and if a minor, shall state his age. It shall
1602 contain a description of the land as finally determined by the
1603 court, shall set forth the estate of the owner and also, in such
1604 manner as to show their relative priority, all particular estates,
1605 mortgages, easements, liens, attachments and other encumbran-
1606 ces, including rights of husband or wife, if any, to which the land
1607 or the owner’s estate is subject, and may contain any other matter
1608 properly to be determined in pursuance of this chapter. The
1609 judgment shall be stated in a form convenient for transcription
1610 upon the certificates of title hereinafter mentioned.
1611 Section 133. Immediately upon the entry of the judgment of
1612 registration, the recorder shall send a certified copy thereof, under
1613 the seal of the court, to the register of deeds for the district or
1614 districts where the land lies, and the register, as assistant recorder,
1615 shall transcribe the judgment in a book to be called the registration
1616 book, in which a leaf or leaves in consecutive order shall be
1617 devoted exclusively to each title, and note therein the day, hour
1618 and minute when said judgment is transcribed. The entry made
1619 by the assistant recorder in this book in each case shall be the
1620 original certificate of title, shall be signed by him and sealed with
1621 the seal of the court. All certificates of title shall be numbered
1622 consecutively, beginning with number one. The assistant recorder
1623 shall in each case make an exact duplicate of the original
1624 certificate, including the seal, but putting on it the words “Owner’s
1625 duplicate certificate”, and deliver it to the owner or to his duly
1626 authorized attorney. In case of a variance between the owner’s
1627 duplicate certificate and the original certificate, the original shall
1628 prevail. The certified copy of the judgment of registration shall
1629 be filed and numbered by the assistant recorder, with a reference
1630 noted on it to the place of record of the original certificate of title.
1631 If, however, a complaint includes land lying in more than one
1632 district, the court shall cause the part lying in each district to be
1633 described separately by metes and bounds in the judgment or
1634 judgments of registration, the recorder shall send to the assistant
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1635 recorder for each registry district a copy of the judgment
1636 containing a description of the land within that district, and the
1637 assistant recorder shall register the same and issue an owner’s
1638 duplicate therefor; and thereafter, for all matters pertaining to
1639 registration, the portion in each district shall be treated as a
1640 separate parcel of land. Said owner’s duplicate certificate, for all
1641 the purposes of this chapter, may be produced by photographic
1642 process from the original certificate of title, either in whole or in
1643 part, and the photographic copy of an assistant recorder’s
1644 signature on a duplicate certificate so produced shall have the
1645 same validity as his written signature.
1646 The assistant recorders in the various registry districts are
1647 hereby authorized to destroy all owners’ duplicate certificates of
1648 title upon the cancellation thereof.
1649 Section 134. The certificate first registered in pursuance of a
1650 judgment of registration in regard to any parcel of land shall, in
1651 the registration book, be entitled “Original certificate of title,
1652 entered pursuant to judgment of the land court, dated at” (stating
1653 time and place of entry of judgment and the number of the case).
1654 The certificate shall take effect from the date of the transcription
1655 of the judgment. Subsequent certificates relating to the same land
1656 shall be in like form, but shall be entitled “Transfer from
1657 N o.____ ” (the number of the last previous certificate relating
1658 to the same land), and also the words “Originally registered” (date,
1659 volume and page of registration).
1660 Section 135. If two or more persons are registered owners as
1661 tenants in common, or otherwise, one owner’s duplicate certificate
1662 may be issued for the whole land or a separate duplicate may be
1663 issued to each for his undivided share.
1664 Section 136. A registered owner holding one duplicate
1665 certificate for several distinct parcels of land may surrender it, with
1666 the approval of the court, and take out several certificates for
1667 portions thereof, or if he holds separate duplicate certificates for
1668 several distinct parcels, he may surrender them and, with like
1669 approval, take out a single duplicate certificate for the whole land,
1670 or several certificates for different portions thereof. An owner who
1671 subdivides a tract of registered land into lots shall file with the
1672 recorder a plan thereof, when applying for a new certificate or
1673 certificates, and the court, before issuing the same, shall cause the
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1674 plan to be verified, and require that all boundaries, streets and
1675 passageways shall be distinctly and accurately delineated thereon.
1676 Section 137. The obtaining of a judgment of registration and
1677 the entry of a certificate of title shall be regarded as an agreement
1678 running with the land binding upon the plaintiff and his successors
1679 in title that the land shall be and forever remain registered land
1680 and subject to this chapter and all acts in amendment thereof. If
1681 all of a parcel of land which is registered under this chapter is
1682 acquired by the commonwealth or any agency, department,
1683 board, commission, or authority of the commonwealth or any
1684 political subdivision thereof or any authority of any such political
1685 subdivision, such acquisition thereof shall be a sufficient ground
1686 for withdrawal of the registered land from the provisions of this
1687 chapter and the land shall be so withdrawn upon the filing of a
1688 complaint with the court by the public entity which has acquired
1689 the registered land and the approval thereof by the court.
1690 Section 138. No title to registered land, or easement or other
1691 right therein, in derogation of the title of the registered owner,
1692 shall be acquired by prescription or adverse possession. Nor shall
1693 a right of way by necessity be implied under a conveyance of
1694 registered land.
1695 Section 139. The original certificate in the registration book,
1696 any copy thereof duly certified under the signature of the recorder
1697 or an assistant recorder and the seal of the court, and also the
1698 owner’s duplicate certificate, shall be received as evidence in all
1699 courts of the commonwealth, and shall be conclusive as to all
1700 matters contained therein, except as otherwise provided in this
1701 chapter.
1702 Section 140. Every certificate of title shall set forth the names
1703 of all the persons whose estates make up the estate in fee simple
1704 in the whole land, and duplicate certificates may be issued to each
1705 person, but the recorder or assistant recorder shall note in the
1706 registration book and on each duplicate, to whom such duplicate
1707 was issued.
1708 Section 141. The recorder, under the direction of the court,
1709 shall make and keep indexes of all complaints and of all judgments
1710 of registration, and shall also index and classify all papers and
1711 instruments filed in his office relating to complaints and to
1712 registered titles. The recorder shall also, under the direction of
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1713 the court, cause forms of indexes and registration and entry books
1714 to be prepared for the use of the assistant recorders. The court
1715 shall prepare and adopt convenient forms of certificates of title
1716 and shall also adopt general forms of memoranda to be used by
1717 the assistant recorders in registering the common forms of
1718 conveyance and other instruments to express briefly their effect.
1719 Section 142. Complaints for the confirmation of title
1720 without registration and all proceedings thereunder shall be
1721 governed by the provisions of this chapter applicable to
1722 complaints and proceedings for the confirmation and registration
1723 of title except as otherwise provided in this chapter. Upon the
1724 recording in the registry of deeds for the district where the land,
1725 or any portion thereof, lies, of a copy of the judgment issued
1726 pursuant to such complaint for confirmation of title without
1727 registration, the owner of such land, as determined by such
1728 judgment, shall hold the title thereto free from all encumbrances
1729 except those set forth or referred to in said judgment and those
1730 specified in section 131. Nothing contained in this chapter shall
1731 be so construed as to prevent the registration of title to land or
1732 easements or rights under the provisions thereof on proceedings
1733 commenced either prior or subsequent to a judgment confirming
1734 title without registration. Section 186 shall not apply to
1735 proceedings for confirmation of title without registration.
1736 Section 143. An owner of registered land may convey, mort-
1737 gage, lease, charge or otherwise deal with it as fully as if it had
1738 not been registered. He may use forms of deeds, mortgages, leases
1739 or other voluntary instruments, like those now in use, sufficient
1740 in law for the purpose intended. But no deed, mortgage or other
1741 voluntary instrument, except a will and a lease for a term not
1742 exceeding seven years, purporting to convey or affect registered
1743 land, shall take effect as a conveyance or bind the land, but shall
1744 operate only as a contract between the parties, and as evidence
1745 of authority to the recorder or assistant recorder to make
1746 registration. The act of registration only shall be the operative act
1747 to convey or affect the land, and in all cases the registration shall
1748 be made in the office of the assistant recorder for the district or
1749 districts where the land lies.
1750 Section 144. Every conveyance, lien, attachment, order,
1751 de cree, instrument or entry affecting registered land, which would
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1752 under other provisions of law, if recorded, filed or entered in the
1753 registry of deeds, affect the land to which it relates, shall, if
1754 registered, filed or entered in the office of the assistant recorder
1755 of the district where the land to which such instrument relates lies,
1756 be notice to all persons from the time of such registering, filing
1757 or entering.
1758 Section 145. No new certificate shall be entered or issued upon
1759 any transfer of registered land which does not divest the title in
1760 fee simple from the owner or some one of the registered owners.
1761 All interests in registered land less than an estate in fee simple
1762 shall be registered by filing with an assistant recorder the
1763 instrument which creates or transfers or claims such interest and,
1764 except as hereinafter provided, by a brief memorandum thereof
1765 made by an assistant recorder upon the certificate of title, signed
1766 by him. A similar memorandum shall also be made on the owner’s
1767 duplicate. The cancellation or extinguishment of such interest
1768 shall be registered in the same manner.
1769 Registration of a mortgage or trust indenture given by a public
1770 utility company which includes among the mortgaged premises
1771 one of more easements or other interests in registered land less
1772 than an estate in fee simple shall be effective for all purposes
1773 including notice to all persons from the time of such registration.
1774 Registration of such a mortgage or trust indenture, insofar as the
1775 mortgaged premises include estates in fee simple in registered land,
1776 shall be effected by the filing and memorandum hereinbefore
1777 provided for in this section. Registration of such a mortgage or
1778 trust indenture, insofar as the mortgaged premises include one or
1779 more easements or other interests in registered land less than an
1780 estate in fee simple, shall be effected by filing the instrument with
1781 an assistant recorder, who shall make a notation thereof in a
1782 special index to be kept for the purpose. Such index shall be
1783 arranged alphabetically by name of the public utility company,
1784 and such notation shall include the year, month, day, hour and
1785 minute of reception of the instrument and the number of the
1786 instrument. Any discharge, partial release or other instrument
1787 affecting such mortgage or trust indenture shall also be noted on
1788 such index.
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1789 Section 146. If the assistant recorder is in doubt upon any
1790 question, or if any party in interest does not agree as to the proper
1791 memorandum to be made in pursuance of any deed, mortgage or
1792 other voluntary instrument presented for registration, the
1793 question shall be referred to the court for decision, either on the
1794 certificate of the assistant recorder stating the question in doubt,
1795 or upon the suggestion in writing of any party in interest; and the
1796 court, after notice to all parties and a hearing, shall enter an order
1797 prescribing the form of memorandum to the assistant recorder,
1798 who shall make registration in accordance therewith.
1799 Section 147. Every deed or other voluntary instrument
1800 presented for registration shall contain or have endorsed upon it
1801 the full name, residence and post office address of the grantee or
1802 other person acquiring or claiming an interest under such
1803 instrument. Any change in the residence or post office address of
1804 such person shall be endorsed by an assistant recorder on the
1805 original instrument, upon receiving a sworn statement of such
1806 change. All names and addresses shall also be entered on all
1807 certificates. Notices and processes issued in relation to registered
1808 land may be served upon any person in interest by mailing them
1809 to the address so given, and shall be binding, whether he resides
1810 within or without the commonwealth.
1811 Section 148. All documents to be recorded in the trial court
1812 or registry of deeds shall, where applicable, set forth in the margin
1813 the street address of the property which is affected by such
1814 document, provided, however that failure to include such address
1815 shall not affect the validity of the document or the recording
1816 thereof.
1817 Section 149. No new certificate of title shall be entered, and
1818 no memorandum made upon any certificate of title by the recorder
1819 or any assistant recorder, in pursuance of any deed or other
1820 voluntary instrument, unless the owner’s duplicate certificate is
1821 presented with such instrument, except in cases expressly provided
1822 for in this chapter or upon the order of the court, for cause shown,
1823 and whenever such order is made, a memorandum thereof shall
1824 be entered on the new certificate of title and on the owner’s
1825 duplicate. The production of the owner’s duplicate certificate,
1826 whenever a voluntary instrument is presented for registration,
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1827 shall be conclusive authority from the registered owner to the
1828 recorder or an assistant recorder to enter a new certificate or to
1829 make a memorandum of registration in acordance with such
1830 instrument, and the new certificate or memorandum shall be
1831 binding upon the registered owner and upon all persons claiming
1832 under him, in favor of every purchaser for value and in good faith.
1833 In all cases of registration procured by fraud, the owner may
1834 pursue all his legal and equitable remedies against the parties to
1835 such fraud, without prejudice however to the rights of any
1836 innocent holder for value of a certificate of title. After the
1837 transcription of the judgment of registration on the original
1838 complaint, any subsequent registration procured by the
1839 presentation of a forged duplicate certificate, or of a forged deed
1840 or other instrument, shall be null and void. In case of the loss
1841 or theft of an owner’s duplicate certificate, notice shall be sent
1842 by the owner or by a person in his behalf to the assistant recorder
1843 for the district where the land lies, as soon as the loss or theft
1844 is discovered.
1845 Section 150. Each assistant recorder shall keep an entry book
1846 in which he shall enter, in the order of their reception, all deeds
1847 and other voluntary instruments, and all copies of writs or other
1848 processes filed with him relating to registered land. He shall note
1849 in such book the year, month, day, hour and minute of reception
1850 of all instruments, in the order in which they are received. They
1851 shall be regarded as registered from the time so noted, and the
1852 memorandum of each instrument, when made on the certificate
1853 of title to which it refers, shall bear the same date.
1854 Every deed or other instrument, voluntary or involuntary, so
1855 filed with the recorder or assistant recorder, shall be numbered
1856 and indexed, and endorsed with a reference to the proper
1857 certificate of title. All records and papers relative to registered land
1858 in the office of the recorder or of an assistant recorder shall be
1859 open to the public in the same manner as probate records, subject
1860 to such reasonable regulations as the recorder, under the direction
1861 of the court, may make.
3862 Duplicates of all deeds and voluntary instruments filed and
1863 registered may be presented with the originals, shall be attested
1864 and sealed by the recorder or an assistant recorder, endorsed with
1865 the file number and other memoranda on the originals and may
1866 be taken away by the person presenting them.
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1867 Certified copies of all instruments filed and registered may also
1868 be obtained at any time upon payment of the assistant recorder’s
1869 fees.
1870 Section 151. An owner desiring to convey his registered land
1871 or any portion thereof in fee shall execute a deed of conveyance,
1872 which the grantor or grantee may present to the assistant recorder
1873 in the district where the land lies. The grantor’s duplicate
1874 certificate shall be produced and presented at the same time. The
1875 assistant recorder shall thereupon, in accordance with the rules
1876 and instructions of the court, make out in the registration book
1877 a new certificate of title to the grantee, and shall prepare and
1878 deliver to him an owner’s duplicate certificate. The assistant
1879 recorder shall note upon the original and duplicate certificates the
1880 date of transfer, the volume and page of the registration book in
1881 which the new certificate is registered and a reference by number
1882 to the last preceding certificate. The grantor’s duplicate certificate
1883 shall be surrendered and the word “cancelled” stamped upon it.
1884 The original certificate shall also be stamped “cancelled”. The
1885 deed of conveyance shall be filed and endorsed with the number
1886 and place of registration of the certificate of title of the land
1887 conveyed.
1888 Section 152. If a deed in fee is for a part only of the land
1889 described in a certificate of title, the assistant recorder shall also,
1890 in accordance with the rules and instructions of the court, enter
1891 a new certificate and issue an owner’s duplicate to the grantor for
1892 the part of the land not included in the deed. In every case of
1893 transfer, the new certificate or certificates shall include all the land
1894 described in the original and surrendered certificates; but no new
1895 certificate to a grantee of a part only of the land shall be invalid
1896 by reason of the failure of the assistant recorder to enter a new
1897 certificate to the grantor for the remaining unconveyed portion.
1898 If the land described in a certificate of title is divided into lots,
1899 designated by numbers or letters, with measurements of all the
1900 bounds, and a plan of said land has been filed with the recorder
1901 and verified purusant to section 136, and a certified copy thereof
1902 is recorded in the registration book with the original certificate
1903 when the registered owner makes a deed of transfer in fee of one
1904 or more of such lots, the assistant recorder may, instead of
1905 cancelling such certificate and entering a new certificate to the
1906 grantor for the part of the land not included in the deed of transfer,
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1907 enter on the original certificate and on the owner’s duplicate
1908 certificate a memorandum of such deed or transfer, with a
1909 reference to the lot or lots thereby conveyed, as designated on said
1910 plan, and stating that the certificate is cancelled as to such lot or
1911 lots. Every certificate with such memorandum shall be as effectual
1912 for the purpose of showing the grantor’s title to the remainder
1913 of the land not conveyed as if the old certificate had been cancelled
1914 and a new certificate of such land entered; and such process may
1915 be repeated so long as there is convenient space upon the original
1916 certificate and the owner’s duplicate certificate for making such
1917 memorandum of sale of lots.
1918 Section 153. If, at the time of any transfer, encumbrances or
1919 claims adverse to the title of the registered owner appear upon
1920 the registration book, they shall be stated in the new certificate
1921 or certificates, except so far as they may be simultaneously
1922 released or discharged.
1923 Section 154. The owner of registered land may mortgage it by
1924 executing a mortgage deed. Such deed may be assigned, extended,
1925 discharged, released in whole or in part, or otherwise dealt with
1926 by the mortgagee by any form of deed or instrument sufficient
1927 in law for the purpose. But such mortgage deed, and all
1928 instruments which assign, extend, discharge and otherwise deal
1929 with the mortgage, shall be registered, and shall take effect upon
1930 the title only from the time of registration.
1931 Section 155. Registration of a mortgage shall be made in the
1932 following manner: The owner’s duplicate certificate shall be
1933 presented to the assistant recorder with the mortgage deed, and
1934 he shall enter upon the original certificate of title and also upon
1935 the owner’s duplicate certificate a memorandum of the purport
1936 of the mortgage deed, the time of filing and the file number of
1937 the deed, and shall sign the memorandum. He shall also note upon
1938 the mortgage deed the time of filing and a reference to the volume
1939 and page of the registration book in which it is registered.
1940 Section 156. A mortgage on registered land may be discharged
1941 by the mortgagee in person on the registration book in the same
1942 manner as a mortgage on unregistered land may be discharged
1943 by an entry on the record book in the registry of deeds, and such
1944 discharge shall be attested by an assistant recorder.
1945 Section 157. Mortgages of registered land may be foreclosed
1946 like mortgages of unregistered land; but in case of foreclosure by
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1947 entry and possession, the certificate of entry required by section
1948 two of chapter two hundred and forty-four shall be filed and
1949 registered by an assistant recorder within thirty days after the
1950 entry, in lieu of recording. After possession has been obtained by
1951 the mortgagee or his assigns, by entry or by action, and has
1952 continued for the time required by law to complete the foreclosure,
1953 he or his assigns may request the land court for the entry of a
1954 new certificate, and the court, after notice to all parties in interest,
1955 shall have jurisdiction to hear the case, and may order the entry
1956 of a new certificate on such terms as equity and justice may
1957 require.
1958 In case of foreclosure by action as provided in chapter two
1959 hundred and forty-four, and by exercising the power of sale in
1960 the mortgage under the direction of the court as provided therein,
1961 a certified copy of the final judgment confirming the sale may,
1962 after the time for appeal therefrom has expired, be filed with the
1963 assistant recorder, and the purchaser shall thereupon be entitled
1964 to the entry of a new certificate.
1965 In case of foreclosure by exercising the power of sale without
1966 a previous judgment of court, the affidavit required by section
1967 fifteen of chapter two hundred and forty-four shall be filed and
1968 registered with the assistant recorder, in lieu of recording. The
1969 purchaser at the foreclosure sale or his assigns may thereupon at
1970 any time present the deed under the power of sale to the assistant
1971 recorder for filing and registration, and obtain a new certificate,
1972 after the mortgagee’s duplicate, if any, has been delivered up and
1973 cancelled; but this chapter shall not prevent the mortgagor or
1974 other person in interest, prior to the entry of a new certificate of
1975 title, from directly impeaching, by bill in equity or otherwise, any
1976 foreclosure proceedings affecting registered land.
1977 After a new certificate of title has been entered, no judgment
1978 recovered on the mortgage note for any balance due thereon shall
1979 operate to open the foreclosure or affect the title to registered land.
1980 Section 158. Leases, or notices of leases as defined in section
1981 four of chapter one hundred and eighty-three, of registered land
1982 for more than seven years from the making thereof shall be
1983 registered in lieu of recording.
1984 Section 159. If a deed or other instrument is filed in order to
1985 transfer registered land in trust, or upon any equitable condition
1986 or limitation expressed therein, or to create or declare a trust or
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1987 other equitable interest in such land without transfer, the
1988 particulars of the trust, condition, limitation or other equitable
1989 interest shall not be entered on the certificate; but a memorandum
1990 thereof shall be entered by the words “in trust”, or “upon
1991 condition”, or other apt words, and by a reference by number to
1992 the instrument authorizing or creating the same. A similar
1993 memorandum shall be made upon the duplicate certificate. The
1994 assistant recorder shall note upon the original instrument creating
1995 or declaring the trust or other equitable interest a reference by
1996 number to the certificate of title to which it relates, and to the
1997 volume and page in the registration book in which it is registered.
1998 If the instrument creating or declaring a trust or other equitable
1999 interest is already recorded in the registry of deeds or of probate,
2000 a certified copy may be filed by the assistant recorder and
2001 registered.
2002 Section 160. If the instrument creating or declaring a trust or
2003 other equitable interest contains an express power to sell,
2004 mortgage or deal with the land in any manner, such power shall
2005 be stated in the certificate of title by the words “with power to
2006 sell”, or “power to mortgage”, and by apt words of description
2007 in case of other powers. No instrument which transfers, mortgages
2008 or in any way deals with registered land held in trust shall be
2009 registered, unless the power thereto enabling is expressly
2010 conferred in the trust instrument, or unless the decree of a court
2011 of competent jurisdiction on a bill for instructions or other
2012 proceeding has construed the instrument in favor of the power.
2013 In such case a certified copy of such decree may be filed with the
2014 assistant recorder, and he shall make registration in accordance
2015 therewith.
2016 Section 161. If a new trustee of registered land is appointed by
2017 the supreme judicial court or the trial court, a new certificate shall
2018 be entered to him upon presentation to the assistant recorder of
2019 a certified copy of the decree and the surrender of the duplicate
2020 certificate.
2021 Section 162. Whoever claims an interest in registered land by
2022 reason of any implied or constructive trust shall file for
2023 registration with the assistant recorder a statement thereof
2024 containing a description of the land, and reference to the number
2025 of the certificate of title and the volume and page of the
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2026 registration book in which it is entered. Such claim shall not affect
2027 the title of a purchaser for value and in good faith before its
2028 registration.
2029 Section 163. A trustee may bring an action for registration of
2030 any land held in trust by him, unless expressly prohibited by the
2031 instrument creating the trust.
2032 Section 164. Registered land, and ownership therein, shall in
2033 all respects be subject to the burdens and incidents attaching by
2034 law to unregistered land. This chapter shall not relieve registered
2035 land or the owners thereof from any rights incident to the relation
2036 of husband and wife, or from liability to attachment to mesne
2037 process or levy on execution, or from liability to any lien of any
2038 description established by law on land and the buildings thereon,
2039 or on the interest of the owner in such land or buildings, nor shall
2040 it change the laws of descent, or the rights of partition between
2041 co-tenants, or the right to take the same by eminent domain, or
2042 relieve such land from liability to be recovered by an assignee in
2043 insolvency or trustee in bankruptcy under the laws relative to
2044 preferences, or change or affect in any way any other rights or
2045 liabilities created by law and applicable to unregistered land,
2046 except as otherwise expressly provided in this chapter.
2047 Section 165. A writing of any description or a copy of any writ
2048 required by law to be filed or recorded in the registry of deeds
2049 in order to create or preserve any lien, right or attachment upon
2050 unregistered land, if intended to affect registered land shall, except
2051 in the case of notices, releases and discharges of federal tax liens
2052 and other federal liens which may be filed in the commonwealth,
2053 in lieu of recording, be filed and registered in the office of the
2054 assistant recorder for the registry district where the land lies, and,
2055 in addition to any particulars required in such papers from
2056 recording with records of deeds, shall also contain a reference to
2057 the number of the certificate of title of the land to be affected,
2058 and the volume and page of the registration book in which the
2059 certificate is registered, and also, if the attachment, right or lien
2060 is not claimed on all the land in any certificate of title, shall contain
2061 a description sufficiently accurate for identification of the land
2062 intended to be affected.
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2063 Section 166. If an attachment or other lien or adverse claim
2064 of any description is registered, and the duplicate certificate is not
2065 presented at the time of registration to the assistant recorder, he
2066 shall, within twenty-four hours thereafter, send notice by mail to
2067 the registered owner, stating that such paper has been registered,
2068 and requesting him to send or produce his duplicate certificate
2069 so that a memorandum of the attachment or other lien or adverse
2070 claim may be made thereon.
2071 Section 167. Attachments on mesne process and liens of every
2072 description upon registered land shall be continued, reduced,
2073 discharged and dissolved by any methods sufficient in law to
2074 continue, reduce, discharge or dissolve like liens on unregistered
2075 land. All certificates or other instruments permitted or required
2076 by law to be recorded in the registry of deeds to give effect to the
2077 continuance, reduction, discharge or dissolution of attachments
2078 or other liens upon unregistered land, or to give notice of such
2079 continuance, reduction, discharge or dissolution, shall, in the case
2080 of like liens upon registered land, except releases and discharges
2081 of liens for federal taxes and other federal liens which may be filed
2082 in the commonwealth be filed with the assistant recorder and
2083 registered in the registration book, in lieu of recording.
2084 Section 168. All laws relative to attachments of real estate and
2085 leasehold estates on mesne process shall apply to registered land,
2086 except that the duties required to be performed by the register
2087 of deeds shall be performed by the assistant recorder for the
2088 registry district where the land lies, who, in lieu of recording, shall
2089 register the facts required to be recorded, and for that purpose
2090 shall keep books similar to those required to be kept for
2091 attachments by registers of deeds, and the fees for registering
2092 attachments shall be the same as for recording them.
2093 Section 169. If an attachment is made, the name and address
2094 of the plaintiff’s attorney shall be endorsed upon the writ, and
2095 he shall be deemed to be the attorney of the plaintiff until written
2096 notice that he has ceased to be such shall have been filed for
2097 registration by the plaintiff.
2098 Section 170. If an attachment on mesne process is continued,
2099 reduced, dissolved or otherwise affected by an order, decision or
2100 judgment of the court, a certificate of the entry of such order,
2101 decision or judgment from the clerk or register and under the seal
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2102 of the court, shall be entitled to be registered on presentation to
2103 the assistant recorder. A like certificate of the allowance by the
2104 court of an amendment which a subsequent attaching creditor or
2105 purchaser contends had the effect of dissolving an attachment may
2106 be registered as an amendment allowed, but shall not be conclusive
2107 of dissolution, unless the court adjudicates that the amendment
2108 dissolved the attachment, whereupon a certificate of the order,
2109 when it becomes absolute, shall be registered as a dissolution of
2110 the attachment.
2111 Section 171. Any lien on registered land shall be enforced in
2112 the same manner as a like lien on unregistered land. If registered
2113 land is set off or sold on execution, or taken or sold for taxes
2114 or for any assessment, or sold to enforce a lien for labor or
2115 materials, or the lien of a mortgagee or co-tenant arising from
2116 a payment of taxes, or the lien for an assessment under chapter
2117 eighty, or for costs and charges for taking down dangerous
2118 structures under section nine of chapter one hundred and forty- 
21 19 three, or for erecting fences along the line of a railroad corporation
2120 under section ninety-four of chapter one hundred and sixty, or
2121 for improving low land and swamps under section eleven of
2122 chapter two hundred and fifty-two, or for flowing land under
2123 section fourteen of chapter two hundred and fifty-three, or for
2124 any costs and charges incident to such liens, any execution, or
2125 copy of the execution, any officer’s return, or any deed, demand,
2126 certificate or affidavit or other instrument made in the course of
2127 proceedings to enforce such liens and required by law to be
2128 recorded in the registry of deeds in the case of unregistered land,
2129 shall be filed with the assistant recorder for the district where the
2130 land lies and registered in the registration book, and a
2131 memorandum made upon the proper certificate of title in each
2132 case as an adverse claim or encumbrance.
2133 Section 172. When the time has expired for redemption after
2134 registered land has been set off or sold on execution, or taken or
2135 sold for the enforcement of a lien of any description, the person
2136 claiming under an execution or a deed or other instrument made
2137 in the course of proceedings to levy such execution or enforce any
2138 lien may petition for the entry of a new certificate to him, which
2139 may be granted. Every such new certificate shall contain a
2140 memorandum of the nature of the proceeding on which it is based.
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2141 Before the entry of a new certificate, the registered owner may
2142 pursue all legal and equitable remedies to impeach or annual
2143 proceedings under executions or to enforce liens of any
2144 description.
2145 Section 173. No civil action to recover a freehold estate, suit
2146 for partition, or other proceeding affecting the title to land or the
2147 use and occupation thereof or the buildings thereon, and no
2148 judgment or decree or any proceeding to vacate or reverse any
2149 judgment or decree shall have any effect upon registered land as
2150 against persons other than the parties thereto, unless a
2151 memorandum like that described in section fifteen of chapter one
2152 hundred and eighty-four, containing also a reference to the
2153 number of the certificate of title of the land affected and the
2154 volume and page of the registration book in which it is entered,
2155 is filed and registered. This section shall not apply to attachments,
2156 levies of execution, or to the probate of wills or administration
2157 in the trial court. If notice of the pendency of the proceeding has
2158 been duly registered, it shall be sufficient to register the judgment
2159 or decree within sixty days after the rendition thereof.
2160 Section 174. At any time after final judgment or decree in favor
2161 of the defendant, or other disposition in the manner specified in
2162 section sixteen of chapter one hundred and eighty-four, of any
2163 case where a memorandum has been registered as provided in the
2164 preceding section, a certificate of the clerk, stating the manner of
2165 disposal thereof, as provided in said section sixteen, shall be
2166 entitled to registration.
2167 Section 175. If judgment is entered for the plaintiff or
2168 demandant in a real action affecting registered land, except in
2169 ejectment, and actions under chapter two hundred and thirty-nine
2170 relative to terms of less than seven years, such judgment shall be
2171 entitled to registration on presentation of a certificate of the entry
2172 thereof from the clerk of the trial court to the assistant recorder,
2173 who shall enter a memorandum upon the certificate of title of the
2174 land to which such judgment relates. If the judgment does not
2175 apply to all the land described in the certificate of title, the
2176 certificate of the clerk and the memorandum entered by the
2177 assistant recorder shall contain a description of the land affected
2178 by the judgment.
2179 Section 176. If an execution or writ of seisin has been issued
2180 in an action under chapter two hundred and thirty-seven affecting
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2181 registered land and served by the officer, he shall cause an attested
2182 copy of the execution, with a return of his doings thereon, to be
2183 filed and registered within three months after the service and
2184 before the return of the execution into the clerk’s office, and the
2185 plaintiff, if the judgment was that he was entitled to an estate in
2186 fee simple in the demanded premises, or in any part thereof, and
2187 for which execution issued, shall thereupon be entitled to the entry
2188 of a new certificate of title; but in actions under chapter two
2189 hundred and forty-five the commonwealth shall be entitled to have
2190 the certificate of the registered owner cancelled by the trial court
2191 as soon as judgment is rendered in its favor.
2192 Section 177. If, in a writ of dower, judgment is entered
2193 confirming the report of the commissioners, or if, in a writ of
2194 waste, judgment is entered that the plaintiff recover the place
2195 wasted, a certificate of the entry of such judgment may be
2196 registered as an encumbrance.
2197 Section 178. A decree of a court of competent jurisdiction
2198 affecting title or rights in registered land, whether made in the
2199 exercise of general equity jurisdiction or in the exercise of
2200 jurisdiction conferred by statute, may be registered in the same
2201 manner as a judgment at law. But every court making such a
2202 decree shall, upon application of the plaintiff or petitioner, order
2203 any parties before it to execute for registration any deed or
2204 instrument necessary to give effect to its decree, and may require
2205 the registered owner to deliver his duplicate certificate to the
2206 plaintiff or petitioner to be cancelled or to have a memorandum
2207 entered upon it by the assistant recorder. If the person required
2208 to execute any deed or other instrument for the purpose of giving
2209 effect to the decree is absent from the commonwealth, or is a
2210 minor, or insane, or for any reason is not amenable to the process
2211 of the court, it may appoint a trustee to execute such instrument,
2212 which, when executed, shall be registered and shall have full force
2213 and effect to bind the land to be affected thereby.
2214 Section 179. In proceedings for partition of registered land, or
2215 for the assignment in fee of registered land claimed by husband
2216 or wife by statutory right, after the entry of the final judgment
2217 and the acceptance of the report of the commissioners, a copy of
2218 the judgment and of the return of the commissioners, certified by
2219 the register, shall be filed and registered; and thereupon, if the
2220 land is set off to the owners in severalty, any owner shall be entitled
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2221 to have a certificate entered of the share set off to him in severalty,
2222 and to receive an owner’s duplicate therefor. If the land lies in
2223 two or more registry districts, only so much of the judgment or
2224 return need be filed and registered in any district as relates to the
2225 land in that district. If the land is ordered by the court to be sold,
2226 the purchaser or his assigns shall have a certificate of title entered
2227 to him or them upon presenting the deed of the commissioners
2228 for registration; but any new certificate entered in pursuance of
2229 partition proceedings, whether by set-off or sale, shall contain a
2230 reference to the final judgment of partition, and shall be conclusive
2231 as to the title to the same extent and against the same persons
2232 as such judgment is made conclusive by the laws applicable
2233 thereto. A person holding such certificate or a transfer thereof may
2234 move that the court at any time cancel the memorandum relative
2235 to such judgment, and the court, after notice and a hearing, may
2236 grant the motion. Such certificate shall thereafter be conclusive
2237 in the same manner and to the same extent as other certificates
2238 of title.
2239 Section 180. If a certified copy of a decree for partition and
2240 of the return of the commissioners is presented for registration,
2241 and if a mortgage or lease affecting a specific portion or an
2242 undivided share of the premises had previously been registered,
2243 the tenant claiming under the mortgagor or lessor shall cause the
2244 mortgage or lease and any duplicate certificate of title issued to
2245 the mortgagee or lessee to be again presented for registration, and
2246 the assistant recorder shall endorse on each a memorandum of
2247 such partition and a description of the land set off in severalty
2248 on which such mortgage or lease remains in force. Such tenant
2249 shall not be entitled to receive his own duplicate certificate of title
2250 until such mortgage or lease has been so presented for registration.
2251 Section 181. Such notices in insolvency and copies of decrees
2252 in bankruptcy as are required in the case of unregistered land to
2253 be recorded, shall, if the debtor owns registered land, be filed with
2254 the assistant recorder and registered.
2255 An assignee in insolvency or trustee in bankruptcy shall be
2256 entitled to the entry of a new certificate of registered land of the
2257 debtor or bankrupt upon presenting and filing a certified copy
2258 of the assignment in insolvency or decree of adjudication in
2259 bankruptcy with the insolvent’s or bankrupt’s duplicate certificate
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2260 of title; but the new certificate shall state that it is entered to him
2261 as assignee in insolvency or trustee in bankruptcy.
2262 Section 182. If proceedings in insolvency or bankruptcy
2263 against a registered owner, of which notice has been registered,
2264 are vacated by decree, or if the court of insolvency or bankruptcy
2265 grants a discharge in composition proceedings and orders a
2266 reconveyance of land to the debtor, or bankrupt, a certified copy
2267 of the decree, or of such discharge and order, may be filed and
2268 registered. If a new certificate has been entered in the name of
2269 the assignee in insolvency or trustee in bankruptcy as registered
2270 owner, the debtor or bankrupt shall be entitled to the entry of
2271 a new certificate in his name, and the certificate of the assignee
2272 or trustee shall be surrendered.
2273 Section 183. If land taken for a public use reverts by operation
2274 of law to the owner from whom it was taken or to his heirs or
2275 assigns, the court, upon petition of the person entitled to the
2276 benefit of the reversion, after notice and a hearing, may order the
2277 entry of a new certificate of title to him.
2278 Section 184. Upon the death of a registered owner, his heirs
2279 at law or devisees, after thirty days from the granting of letters
2280 testamentary or of administration, or in case of an appeal, at any
2281 time after the entry of judgment pursuant to the rescript of the
2282 supreme judicial court or appeals court, may file a certified copy
2283 of the final decree of the trial court and of the will, if any, with
2284 the assistant recorder, and make application for the entry of a new
2285 certificate. The court shall issue notice to the executor or
2286 administrator and to all other persons in interest, and may also
2287 give notice by publication in such newspaper or newspapers as
2288 it may consider proper, to all whom it may concern, and, after
2289 a hearing, may direct the entry of a new certificate or certificates
2290 to the persons entitled as heirs or devisees. Any new certificate
2291 so entered before the final settlement of the estate of the deceased
2292 owner in the trial court shall state expressly that it is entered by
2293 transfer from the last certificate by descent or devise, and that the
2294 estate is in process of settlement. After the final settlement of the
2295 estate, or after the time allowed for bringing an action against an
2296 executor or administrator by creditors of the deceased, the heirs
2297 at law or devisees may petition to court for an order to cancel
2298 the memorandum upon their certificate, stating that the estate is
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2299 in course of settlement, and the court, after such notice, if any,
2300 as it may order and a hearing, may grant the motion, but the
2301 liability of heirs or devisees of registered land for claims against
2302 the estate of the deceased shall not in any way be diminished or
2303 changed.
2304 Section 185. This chapter shall not affect or impair the
2305 jurisdiction of the trial court to license an executor, administrator,
2306 guardian or conservator to sell or mortgage registered land for
2307 any purpose for which a license may be granted in the case of
2308 unregistered land. The purchaser or mortgagee taking a deed in
2309 pursuance of such license shall be entitled to a new certificate of
2310 title, or memorandum of registration.
2311 Section 186. Upon original registration, there shall be paid to
2312 the recorder one tenth of one per cent of the assessed value of
2313 the land, on the basis of the last assessment for municipal taxation,
2314 or, in case of the registration of an easement or right, one tenth
2315 of one per cent of the value thereof as found by the court, as an
2316 assurance fund.
2317 Section 187. All money received by the recorder under the
2318 preceding section shall be paid to the state treasurer, who shall
2319 keep it invested, with the advice and approval of the governor and
2320 council, and shall make an annual report of the condition and
2321 income thereof.
2322 Section 188. A person who, without negligence on his part,
2323 sustains loss or damage by reason of any error, omission, mistake
2324 or misdescription in any certificate of title or in any entry or
2325 memorandum in a registration book, or a person who, without
2326 negligence on his part, is deprived of land or of any estate or
2327 interest therein, by the registration of another person as owner
2328 of such land or of any estate or interest therein, through fraud
2329 or in consequence of any error, omission, mistake or misdescrip-
2330 tion in any certificate of title or in any entry or memorandum in
2331 a registration book may institute an action in contract in the trial
2332 court for compensation from the assurance fund for such loss,
2333 damage or deprivation; but a person so deprived of land or of
2334 any estate or interest therein, having a right of action or other
2335 remedy for the recovery of such land, estate or interest, shall
2336 exhaust such remedy before resorting to the action of contract
2337 herein provided. This section shall not deprive the plaintiff of any
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2338 action of tort which he may have against any person for such loss
2339 or damage or deprivation of land or of any estate or interest
2340 therein. If the plaintiff elects to pursue his remedy in tort, and
2341 also brings an action of contract under this chapter, the action
2342 of contract shall be continued to await the result of the action
2343 of tort.
2344 Section 189. If such action of contract is brought to recover
2345 for loss or damage or for deprivation of land or of any estate or
2346 interest therein arising wholly through fraud, negligence,
2347 omission, mistake or misfeasance of the recorder, assistant
2348 recorder or of any of the examiners of title, in the performance
2349 of executive or ministerial duties, or of any of the assistants or
2350 clerks of the recorder, in the performance of their respective
2351 duties, the action shall be brought against the state treasurer as
2352 sole defendant. If such action is brought to recover for loss or
2353 damage or deprivation of land or of any estate or interest therein
2354 arising wholly through fraud, negligence, omission, mistake or
2355 misfeasance of some person other than the recorder, assistant
2356 recorder or the other officers and assistants above named, or
2357 arising jointly through the fraud, negligence, omission, mistake
2358 or misfeasance of such other person and the recorder, assistant
2359 recorder or other officers and assistants above named, such action
2360 shall be brought against both the state treasurer and such other
2361 person, as joint defendants.
2362 Section 190. If there are defendants other than the state
2363 treasurer and judgment is entered for the plaintiff against the state
2364 treasurer and against any of the other defendants, execution shall
2365 issue against such other defendants and be levied upon them. If
2366 the execution is returned unsatisfied in whole or in part, and the
2367 officer returning the same certifies that the amount due cannot
2368 be collected from the land or goods of such other defendants, a
2369 justice of the trial court shall direct the clerk to certify the amount
2370 due on the execution to the comptroller, who shall thereupon
2371 audit and certify the amount of the execution in the same manner
2372 as claims against the commonwealth, and the state treasurer shall
2373 pay the amount out of the assurance fund, without any further
2374 act or resolve making an appropriation therefor.
2375 If judgment in such action cannot for any reason be entered
2376 against any of the other defendants it may be entered against the
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2377 state treasurer alone, or, if it cannot be entered against all the other
2378 defendants, if may be entered against him and such of the other
2379 defendants as are found liable, and against whom judgment can
2380 lawfully be entered.
2381 If judgment is entered against the state treasurer alone, the
2382 justice of the trial court before whom the action is tried shall direct
2383 the clerk to transmit to the comptroller a certificate of the entry
2384 of judgment and of the amount due, and the state treasurer shall
2385 pay the same upon the certificate of the comptroller, as above
2386 provided.
2387 Section 191. If the assurance fund at any time is not sufficient
2388 to meet the amount called for by such certificate of the comptroller
2389 the state treasurer shall make up the deficiency from any funds
2390 in the treasury not otherwise appropriated; and, in such case, any
2391 amounts thereafter received by the state treasurer on account of
2392 the assurance fund shall be transferred to the general funds of the
2393 treasury, until the amount paid on account of the deficiency shall
2394 have been made up.
2395 Section 192. In every case where payment has been made by
2396 the state treasurer under section one hundred and three, the
2397 commonwealth shall be subrogated to the rights of the plaintiff
2398 against any other parties or securities, and the state treasurer shall
2399 enforce the same, and the amounts recovered shall be placed to
2400 the account of the assurance fund.
2401 Section 193. The income of the assurance fund shall be added
2402 to the principal and invested; except that whenever said fund
2403 amounts to two hundred thousand dollars the income thereof shall
2404 be used to defray, as far as may be, the expenses of the
2405 administration of this chapter.
2406 Section 194. The assurance fund shall not be liable for any loss,
2407 damage or deprivation occasioned by a breach of trust, whether
2408 express, implied or constructive, by any registered owner who is
2409 a trustee, or by the improper exercise of any power of sale in a
2410 mortgage, nor shall any plaintiff recover in contract as
2411 compensation under this chapter more than the fair market value
2412 of the land at the time when he suffered the loss, damage or
2413 deprivation thereof.
2414 Section 195. Actions of contract for compensation under this
2415 chapter by reason of any loss or damage or deprivation of land
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2416 or any estate or interest therein shall be begun within six years
2417 after the cause of action accrued; but the plaintiff in an action
2418 for the recovery of the land or estate or interest therein in
2419 accordance with section one hundred and two may bring the
2420 action of contract for compensation within one year after the
2421 termination of such action. Said action of contract shall survive
2422 to the personal representative of the registered owner, unless
2423 barred in his lifetime; but the proceeds thereof shall be treated
2424 as real estate.
2425 Section 196. In any action to recover damages for loss or
2426 damage or deprivation of land, or of any estate or interest therein,
2427 by the registration of another person as owner of such land, or
2428 of any estate or interest therein, the assessed valuation for taxation
2429 of the land, or of the estate or interest, if assessed separately, for
2430 the three years preceding the loss, damage or deprivation may be
2431 introduced by any party as evidence of the fair market value of
2432 such land, estate or interest; but if the valuation for any one year
2433 is so introduced, the valuations for all three years shall be
2434 introduced.
2435 Section 197. Any person may, by attorney, procure land to be
2436 registered and convey or otherwise deal with registered land, but
2437 the letters of attorney shall be acknowledged and filed with the
2438 recorder or the assistant recorder of the proper registry district
2439 and registered. Any instrument revoking such letter shall be
2440 acknowledged and registered in like manner.
2441 Section 198. If a duplicate certificate is lost or destroyed, or
2442 cannot be produced by a grantee, heir, devisee, assignee or other
2443 person applying for the entry of a new certificate to him or for
2444 the registration of any instrument, a suggestion of the fact of such
2445 loss or destruction may be filed by the registered owner or other
2446 person in interest and registered. The court may thereupon, upon
2447 the petition of the registered owner or other person in interest,
2448 after such notice, if any, as it may order and a hearing, direct the
2449 issue of a new duplicate certificate, which shall contain a
2450 memorandum of the fact that it is issued in place of a lost duplicate
2451 certificate, but shall in all respects be entitled to like faith and
2452 credit as the original duplicate, and shall thereafter be regarded
2453 as the original duplicate for all the purposes of this chapter.
2454 Section 199. Whoever claims any right or interest in registered
2455 land adverse to the registered owner arising after the date of
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2456 original registration may, if no other provision is made in this
2457 chapter for registering the same, make a written statement setting
2458 forth fully his alleged right or interest, and how or under whom
2459 it was acquired, and a reference to the volume and page of the
2460 certificate of title of the registered owner, and a description of the
2461 land in which the right or interest is claimed. The statement shall
2462 be signed and sworn to, and shall state the adverse claimant’s
2463 residence, and designate a place where all notices may be served
2464 upon him. This statement shall be entitled to registration as an
2465 adverse claim, and the court, upon the motion of any party in
2466 interest, shall grant a speedy hearing upon the validity of such
2467 adverse claim, and shall enter such judgment thereon as justice
2468 and equity may require. If the claim is adjudged to be invalid,
2469 the registration shall be cancelled. If the court, after notice and
2470 a hearing, finds that a claim thus registered was frivolous or
2471 vexatious, it may tax the adverse claimant double costs.
2472 Section 200. If the recorder or any assistant recorder is
2473 requested to enter a new certificate in pursuance of an instrument
2474 purporting to be executed by the registered owner, or by reason
2475 of any instrument or proceedings which divest the title of the
2476 registered owner against his consent, and the outstanding owner’s
2477 duplicate certificate is not presented for cancellation when such
2478 request is made, the recorder or assistant recorder shall not enter
2479 a new certificate, but the person claiming to be entitled thereto
2480 may apply by motion to the court. The court, after a hearing, may
2481 order the registered owner or any person withholding the
2482 duplicate certificate to surrender it, and direct the entry of a new
2483 certificate upon such surrender. If the person withholding the
2484 duplicate certificate is not amenable to the process of the court,
2485 or if for any reason the outstanding owner’s duplicate certificate
2486 cannot be delivered up, the court may by judgment annul it and
2487 order a new certificate of title to be entered. Such new certificate
2488 and all duplicates thereof shall contain a memorandum of the
2489 annulment of the outstanding duplicate.
2490 Section 201. No erasure, alteration or amendment shall be
2491 made upon the registration book after the entry of a certificate
2492 of title or of a memorandum thereon and the attestation of the
2493 same by the recorder or an assistant recorder, except by order of
2494 the court. A registered owner or other person in interest may apply
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2495 by motion to the court upon the ground that registered interests
2496 of any description, whether vested, contingent, expectant or
2497 inchoate, have terminated and ceased; or that new interests not
2498 appearing upon the certificate have arisen or been created; or that
2499 any error or omission was made in entering a certificate or any
2500 memorandum thereon, or on any duplicate certificate; or that the
2501 name of any person on the certificate has been changed; or that
2502 the registered owner has married, or if registered as married, that
2503 the marriage has been terminated; or that a corporation which
2504 owned registered land and has been dissolved has not conveyed
2505 the same within three years after its dissolution; or upon any other
2506 reasonable ground; and the court may hear and determine the
2507 motion after notice to all parties in interest, and may order the
2508 entry of a new certificate, the entry or cancellation of a
2509 memorandum upon a certificate, or grant any other relief upon
2510 such terms, requiring security if necessary, as it may consider
2511 proper; but this section shall not authorize the court to open the
2512 original judgment of registration, and nothing shall be done or
2513 ordered by the court which shall impair the title or other interest
2514 of a purchaser holding a certificate for value and in good faith,
2515 or his heirs or assigns, without his or their written consent.
2516 Section 202. Petitions and motions filed under this chapter
2517 after original registration shall be filed and entitled in the original
2518 case in which the decree of registration was entered.
2519 Section 203. All notices required by or given under this chapter
2520 by the recorder or any assistant recorder, after original
2521 registration, shall be mailed to the person to be notified at the
2522 residence and post office address stated in the certificate of title,
2523 or in any registered instrument under which he claims an interest,
2524 in the office of the recorder or assistant recorder, relating to the
2525 parcel of land in question.
2526 All notices and citations directed by special order of the court
2527 under this chapter, after original registration, may be served in
2528 the manner above stated, and the certificate of the recorder shall
2529 be conclusive proof of such service; but the court may in any case
2530 order different or further service, by publication or otherwise.
2531 Section 204. The court may make sectional plans showing
2532 registered lands, and in so doing may employ competent
2533 draftsmen and assistants.
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2534 Section 205. Whoever, with intent to defraud, sells and
2535 conveys registered land, knowing that an undischarged
2536 attachment or any other encumbrance exists thereon not noted
2537 by memorandum on the duplicate certificate of title, without
2538 informing the grantee of such attachment or other encumbrance
2539 before the consideration is paid, shall be punished by
2540 imprisonment in the state prison for not more than three years
2541 or in jail for not more than one year.
2542 Section 206. The governor, with the advice and consent of the
2543 council, shall appoint a recorder, who shall be clerk of the court
2544 and hold office during good behavior, but subject, however, to
2545 retirement under the provisions of any applicable general or
2546 special law relative to retirement systems. The recorder shall not
2547 be involuntarily separated from service as such except in the
2548 manner provided by section four of chapter two hundred and
2549 eleven. He shall attend the sessions of the court, keep a docket
2550 of all causes, and affix the seal of the court to all processes or
2551 papers requiring it. The trial court administrator may appoint
2552 deputy recorders, who shall perform such duties as the court shall
2553 assign to them. The recorder may, with the approval of the trial
2554 court administrator, appoint a first assistant recorder and may
2555 designate, with like approval, two employees, having the title of
2556 deputy assistant recorder, who shall, under his direction, perform
2557 the necessary duties.
2558 Section 207. The recorder shall be under the direction of the
2559 court, shall have the custody and control of all papers and
2560 documents filed with him in any complaint for registration, action
2561 or proceeding in said court, and shall carefully number and index
2562 them. Said papers and documents may be kept in Boston in the
2563 recorder’s office, which shall be near the land court. He may, with
2564 the court’s approval, employ necessary assistants and messengers.
2565 Section 208. A facsimile of the signature of the recorder,
2566 imprinted by him or by such office assistant as he in writing may
2567 designate, on any paper which he is required by law to certify as
2568 a true copy, except a copy of a decree for transcription in a registry
2569 of deeds, and such facsimile imprinted by the recorder himself
2570 upon any writ, summons, order of notice or order of attachment,
2571 except executions, shall have the same validity as his written
2572 signature.
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2573 Section 209. The recorder and all assistant recorders shall be
2574 sworn before a justice of the trial court, and a record thereof shall
2575 be made. They shall give bond in a sum to be fixed by the court,
2576 for the faithful performance of their official duties, before entering
2577 upon the same. They may administer oaths to persons appearing
2578 before them in matters pertaining to the registration of land, if
2579 an oath is required. They shall keep accurate accounts of all money
2580 received as fees or otherwise, which shall be subject to
2581 examination by the director of accounts, in the same manner as
2582 accounts of registers of deeds. The recorder shall pay over
2583 quarterly to the state treasurer all such money received by him
2584 either directly or through the assistant recorders, except that
2585 money so received for the cost of publication of notices and for
2586 the payment of services and expenses of sheriffs and deputy
2587 sheriffs shall be disbursed directly by the recorder. In case of the
2588 absence of an assistant recorder, the assistant register for the
2589 district, or if there is no assistant register, the person acting as
2590 clerk in the office of the register of deeds, shall perform the duties
2591 of the assistant recorder, who shall be responsible for him.
2592 Section 210. Every judgment or order entered by a division of
2593 the trial court shall bear as its date the day when actually entered
2594 by the clerk, and at the time of the entry he shall note such date
2595 upon the judgment or order and upon the docket.
2596 Section 211. The bond of any receiver appointed by a division
2597 of the trial court shall be payable to the commonwealth and shall
2598 otherwise be in such form as the trial court administrator shall
2599 require. Such bond may be enforced in the name of the
2600 commonwealth by the treasurer of the commonwealth, or by any
2601 person interested therein and authorized by the trial court
2602 administrator, after notice to said treasurer, to take such action.
2603 The trial court shall have exclusive original jursidiction of actions
2604 on such bonds. Any sums recovered shall be paid over or
2605 administered as a justice of the trial court directs.
2606 Section 212. The trial court shall have original and concurrent
2607 jurisdiction with the supreme judicial court of all cases and matters
2608 of equity cognizable under the general principles of equity
2609 jurisprudence and, with reference thereto, shall be courts of
2610 general equity jurisdiction, in which injunctive relief is sought in
2611 any matter growing out of a labor dispute as defined in section
2612 twenty C of chapter one hundred and forty-nine.
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2613 The trial court shall also have jurisdiction concurrent with the
2614 supreme judicial of all cases and matters in which equitable relief
2615 is sought relative to: (i) the administration of the estates of
2616 deceased persons; (ii) wills, including questions arising under
2617 section twenty of chapter one hundred and ninety-one; (iii) trusts
2618 created by will or other written instrument; (iv) cases involving
2619 in any way the estate of a deceased person or the property of an
2620 absentee whereof a receiver has been appointed under chapter two
2621 hundred or the property of a person under guardianship or
2622 conservatorship; (v) trusts created by parol or constructive or
2623 resulting trusts; (vi) all matters relative to guardianship or
2624 conservatorship; and (vii) actions such as one described in clause
2625 (11) of section three of chapter two hundred and fourteen and of
2626 all other matters of which they now have or may hereafter be given
2627 jurisdiction. They shall also have jurisdiction to grant equitable
2628 relief to enforce foreign judgments for support of a wife or of a
2629 wife and minor children against a husband who is a resident or
2630 inhabitant of this commonwealth, upon an action by the wife
2631 commenced in the county of which the husband is a resident or
2632 inhabitant. They shall, after the divorce judgment has become
2633 absolute, also have concurrent jurisdiction to grant equitable relief
2634 in controversies over property between persons who have been
2635 divorced. They shall also have jurisdiction of an action by an
2636 adm inistrator, executor, guardian, conservator, receiver
2637 appointed as aforesaid or trustee under a will to enjoin for a
2638 reasonable period of time the foreclosure, otherwise then by open
2639 and peaceable entry, of a mortgage on real estate, or the
2640 foreclosure of a mortgage on personal property, which real estate
2641 or personal property is included in the estate or trust being
2642 administered by such fiduciary, if in the opinion of the court the
2643 proper administration of the estate or trust would be hindered by
2644 such foreclosure. They shall also have jurisdiction, concurrent
2645 with the superior court, of proceedings in which equitable relief
2646 is sought under sections seven to twelve, inclusive, of chapter one
2647 hundred and seventeen and section twenty-six of chapter one
2648 hundred and twenty-three.
2649 Notwithstanding any contrary or inconsistent provisions of the
2650 General Laws, procedure in cases in the probate court within the
2651 jurisdiction granted by this section shall be governed by the
2652 Massachusetts Rules of Civil Procedure.
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2653 Section 213. In any proceeding before the trial court, an
2654 attachment may be made by injunction to reach shares of stock
2655 or other property which cannot be reached to be attached in a
2656 civil action in which money damages are sought, and the property
2657 so attached shall thereafter be subject to such order as justice and
2658 equity may require; and in relation to such probate proceedings
2659 said court shall have all the powers which the supreme judicial
2660 court has in relation to actions to reach and apply.
2661 Section 214. Upon a complaint, after a judgment pursuant to
2662 this chapter relative to the care and custody of minor children,
2663 filed by either parent or by a next friend on behalf of the children,
2664 after notice to both parents, the court may make a judgment
2665 modifying its earlier jugment as to the care and custody of said
2666 minor children provided that the court finds that a material and
2667 substantial change in the circumstances of the parties has occurred
2668 and that a modification is necessary in the best interests of the
2669 children.
2670 During the pendency of such an action, upon motion of either
2671 party or of a next friend on behalf of the minor children of the
2672 parties and notice to the other party or parties, the court may make
2673 temporary orders relative to the care and custody of such children.
2674 Every order entered shall include specific findings of fact made
2675 by the court which clearly demonstrate the injury, harm or damage
2676 that might reasonably be expected to occur if relief pending a
2677 judgment of modification is not granted. An order entered
2678 pursuant to this section may only be entered without advance
2679 notice if the court finds that an emergency exists, the nature of
2680 which requires the court to act before the opposing party or parties
2681 can be heard in opposition. In all such cases, such order shall be
2682 for a period not to exceed five days and written notice of the
2683 issuance of any such order and the reasons therefor shall be given
2684 to the opposing party or parties together with notice of the date,
2685 time and place that a hearing on the continuation of such order
2686 will be held.
2687 Section 215. A person aggrieved by an order, judgment, decree
2688 or denial of a probate court made after this chapter takes effect,
2689 may, within thirty days after the entry thereof, appeal therefrom
2690 to the appeals court or, subject to the provisions of section ten
2691 of chapter two hundred and eleven A, to the full court of the
2692 supreme judicial court. Said courts shall have like powers and
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2693 authority with respect thereto as upon an appeal in any civil
2694 action.
2695 Section 216. The acts of an executor, administrator, guardian,
2696 conservator or trustee performed after the entry of the decree
2697 appointing him in such capacity or authorizing or licensing him
2698 to sell, mortgage, or lease, real or personal property and prior to
2699 the expiration of the period allowed for an appeal therefrom shall
2700 be valid to the same extent as if said appeal period has expired
2701 without any appeal in all instances where there has been no
2702 appearance entered against such appointment, sale, mortgage or
2703 lease, prior to the entry of the decree or where such appearance
2704 has been entered and withdrawn prior to the entry of the decree,
2705 notwithstanding the fact that an appeal may have been taken in
2706 said period.
2707 Section 217. The procedure upon an appeal from an order,
2708 decree or denial of a probate court shall be in accordance with
2709 the Massachusetts Rules of Appellate Procedure.
2710 Section 218. In cases not governed by the Massachusetts Rules
2711 of Civil Procedure or comparable rules for domestic relations
2712 matters, the judge by whom an order, judgment, decree or denial
2713 was made shall report the material facts found by him, on request
2714 of any party entitled to appeal therefrom made within ten days
2715 after such party has notice of such order, judgment, decree or
2716 denial; otherwise such report shall be in the discretion of the judge.
2717 Section 219. A judge of the trial court by whom a case or
2718 matter is heard for final determination may reserve and report
2719 the evidence and all questions of law therein for consideration of
2720 the appeals court, and thereupon like proceedings shall be had
2721 as upon appeal. And if, upon making an interlocutory judgment,
2722 decree or order, he is of opinion that it so affects the merits of
2723 the controversy that the matter ought, before further proceedings,
2724 to be determined by the appeals court, he may report the question
2725 for that purpose, and stay all further proceedings except such as
2726 are necessary to preserve the rights of the parties.
2727 Section 220. Interlocutory judgments and decrees not
2728 appealed from shall be open to revision upon appeals from final
2729 judgments and decrees so far only as it appears to the appeals court
2730 or supreme judicial court that such final judgments and decrees
2731 are erroneously affected thereby.
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2732 Section 221. In the case of an estate of a deceased person
2733 represented insolvent, if the court, instead of appointing
2734 commissioners to receive and examine the claims of creditors
2735 against the estate, receives and examines such claims itself, the
2736 provisions of this chapter, so far as applicable, shall govern the
2737 proceedings for proof of the same and appeals from the allowance
2738 or disallowance thereof, exclusive of the provisions of sections
2739 eleven and sixteen of chapter one hundred and ninety-eight.
2740 Section 222. An appellant from decrees of the trial court
2741 settling different accounts of an executor, administrator,
2742 guardian, conservator, trustee or receiver may unite his appeals
2743 in one notice of appeal, and they shall thereupon be entered as
2744 one appeal in the supreme judicial court; and an appeal taken by
2745 another appellant from any of the same decrees, or from another
2746 decree made at the same time or earlier, settling any other account
2747 of such fiduciary, may be entered in the supreme judicial court
2748 as part of the matter comprised in the appeal previously entered.
2749 The court may, upon appeal, deal with such different accounts
2750 as if they formed one continuous account, and may give effect
2751 to any alterations which it may make in any account by altering
2752 the balance of the last account without altering the balance of any
2753 previous account.
2754 Section 223. The supreme judicial court may at any time, upon
2755 terms, consolidate any separate appeals from a probate court
2756 pending therein, and may thereafter deal with such consolidated
2757 appeals together or otherwise, as justice requires.
2758 Section 224. After an appeal has been claimed and filed in the
2759 registry of probate, all proceedings in pursuance of the act
2760 appealed from shall, except as otherwise expressly provided, be
2761 stayed until the determination thereof by the supreme judicial
2762 court or appeals court; but if, upon such appeal, such act is
2763 affirmed, it shall thereafter be of full force and validity. An appeal
2764 from an interlocutory order, judgment or decree, however, shall
2765 not suspend proceedings under the same pending the appeal,
2766 except as otherwise expressly provided by law.
2767 Section 225. An appeal from a final or interlocutory order or
2768 decree in equity of the trial court made in the exercise of any
2769 jurisdiction in equity shall not suspend or stay proceedings under
2770 such order or decree pending the appeal. But the trial court or
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2771 ajustice of the supreme judicial court, in case of such appeal, may
2772 stay all proceedings under such order or decree and make
2773 necessary or proper orders to protect the rights of persons
2774 interested pending the appeal; and any such order of the probate
2775 court for a stay of proceedings or for protection of any such rights
2776 may be varied or discharged by ajustice of the supreme judicial
2777 court upon motion, and shall not be otherwise subject to an
2778 appeal.
2779 Section 226. The preceding section shall apply to orders or
2780 judgments of the trial court in proceedings under chapter two
2781 hundred and eight, and under sections thirty-two and thirty-seven
2782 of chapter two hundred and nine, except that, as provided in the
2783 Massachusetts Rules of Domestic Relations Procedure, the filing
2784 of an appeal shall stay the running of the nisi period in a divorce
2785 case.
2786 Section 227. A decree of the trial court removing an executor,
2787 administrator, guardian, conservator, trustee or receiver shall
2788 have effect, notwithstanding an appeal therefrom, until otherwise
2789 ordered by ajustice of the supreme judicial court. The trial court
2790 may in such case appoint a successor to the person removed, and
2791 the latter shall forthwith deliver all the property of the estate held
2792 by him to his successor, who shall proceed in the performance
2793 of his duties in like manner as of no appeal had been taken; but
2794 if the decree of removal is reversed by a final decree of the supreme
2795 judicial court, the powers of such successor shall thereupon cease
2796 and he shall forthwith deliver to his predecessor in the trust, or
2797 to such person as the court may order, all property of the estate
2798 in his hands.
2799 Section 228. A decree of the trial court made under the
2800 preceding section shall have effect, notwithstanding an appeal
2801 therefrom, until otherwise finally determined by the supreme
2802 judicial court.
2803 Section 229. After an appeal is claimed from an order or decree
2804 referred to in the two preceding sections, and before such appeal
2805 has been finally determined, ajustice of the supreme judicial court
2806 may suspend or modify such order or decree during the pendency
2807 of such appeal.
2808 Section 230. The supreme judicial court or appeals court may,
2809 upon appeal, reverse or affirm, in whole or in part, anyjudgment,
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2810 decree or order of the probate court, and may enter such judgment
2811 or decree thereon as the probate court should have entered, may
2812 remand the case for further proceedings, or make any order
2813 therein as law and justice may require.
2814 Section 231. The supreme judicial court and the trial court shall
2815 make rules requiring notice of any hearing, motion or other
2816 proceeding before said courts to be given to parties interested or
2817 to the attorneys of record therefor.
2818 Section 232. Orders of notice and other official acts which are
2819 passed as of course and which do not require previous notice to
2820 an adverse party may be issued and performed at any time.
2821 Section 233. The trial court shall have like power and authority
2822 for enforcing orders, sentences, judgments and decrees made or
2823 pronounced in the exercise of any jurisdiction vested in them, and
2824 for punishing contempts of such orders, sentences, judgments and
2825 decrees and other contempts of their authority, as are vested for
2826 such or similar purposes in the supreme judicial or superior court
2827 in relation to an action in which equitable relief is sought pending
2828 therein. A judge of the trial court sentencing a person to jail for
2829 failure to obey a judgment of the court relative to the support of
2830 his wife or minor children may order that the sentence be served
2831 during such hours as will permit such person to continue his
2832 employment. The failure of a defendant to comply with an order
2833 of the court for the support of spouse or minor children at a time
2834 when the defendant possessed the ability to make the support
2835 payment as ordered by the court may be punished as a criminal
2836 contempt. At the hearing of a complaint for civil contempt, the
2837 defendant shall have the burden of proving his or her inability
2838 to comply with the pre-existing order or judgment of which the
2839 complaint alleges violation.
2840 An order or judgment in a contempt proceeding for payment
2841 of an arrearage shall not be contingent on a reduction in the
2842 amount of current support payable under an existing order or
2843 judgment for support of a spouse, former spouse or child absent
2844 a finding that a substantial change of circumstances has occurred.
2845 Neither the existence of an arrearage nor the amount of any
2846 arrearage shall constitute a substantial change of circumstances
2847 or grounds for modification of an outstanding order or judgment
2848 for support.



122 HOUSE -  No. 6301 [November

2849 Section 234. Actions for contempt against any party for failure
2850 to obey any judgment of the trial court relative to support of a
2851 wife or children or affecting the custody of children shall be
2852 commenced in accordance with the rules of the trial court
2853 applicable to domestic relations matters.
2854 The cost of such service shall, upon approval of the court, be
2855 borne by the county. If the party summonsed for contempt fails
2856 to appear, the court may order a capias to issue which shall be
2857 returnable forthwith or at such time as the court may order. The
2858 capias shall be served by a deputy sheriff, constable, or upon
2859 motion any person designated by the court to make such service
2860 and the costs of service, upon approval of the court, shall be paid
2861 by the county.
2862 Any judge may with the approval of the chief of police, through
2863 the office of said chief, order a police officer to make service of
2864 the summons or of a capias if, in his opinion, service by a police
2865 officer is necessary in order to promote the efficient enforcement
2866 of this section. The schedule of fees in section eight of chapter
2867 two hundred and sixty-two shall not apply to cost of service made
2868 pursuant to this section.
2869 In entering a judgment of contempt for failure to comply with
2870 an order or judgment for monetary payment, there shall be a
2871 presumption that the plaintiff is entitled to receive from the
2872 defendant, in addition to the judgment on monetary arrears, all
2873 of his reasonable attorney’s fees and expenses relating to the
2874 attempted resolution, initiation and prosecution of the complaint
2875 for contempt. The contempt judgment so entered shall include
2876 reasonable attorney’s fees and expenses unless the judge enters
2877 specific findings that such attorney’s fee and expenses shall not
2878 be paid by the defendant.
2879 Any monetary contempt judgment shall carry with it interest,
2880 from the date of filing the complaint, at the rate determined under
2881 the provisions of section six C of chapter two hundred and thirty-
2882 one of the General Laws.
2883 Section 235. A judge who has found a party to be in civil or
2884 criminal contempt for failure to obey any judgment of the probate
2885 court relative to support of a spouse or children or relative to the
2886 custody of children shall, before ordering such person to be
2887 confined in a jail, review such judgment to determine that such
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2888 judgment was issued by a court of competent jurisdiction and was
2889 not obtained by fraud.
2890 Section 236. A warrant or commission for the appraisal of an
2891 estate, for examining the claims against insolvent estates, for the
2892 partition of land or for the assignment of dower or curtesy or other
2893 interests in land, may be revoked by the court for sufficient cause,
2894 and a new commission may be issued or other appropriate
2895 proceedings taken.
2896 Section 237. Judgments, decrees and orders of the court shall
2897 be in writing, and in contested cases or in cases wherein the court
2898 has reserved judgment, notices thereof shall be given by the
2899 registers to the attorneys of record, and in the absence of an
2900 attorney of record, to any party who has appeared personally and
2901 given his address. The registers shall record in books kept therefor
2902 such judgments, decrees, orders and other proceedings in said
2903 courts and such instruments, as shall be determined by rules made
2904 from time to time under section thirty, by entering the same upon
2905 the pages thereof in fair and legible handwriting, printing,
2906 typewriting, or by photographic process, or by any combination
2907 of any two or more of such methods. They may also direct the
2908 recording of any judgments, decrees, orders, instruments and
2909 other proceedings in their offices, irrespective of the time when
2910 such judgments, decrees, orders, instruments or other proceedings
2911 were made, received or held, by means of microphotography or
2912 other similar photographic process, and, in such case need not
2913 maintain books for such records, but shall provide such filing
2914 equipment therefor as they deem proper, the cost of which shall
2915 be paid by the county. When such recording is by photographic
2916 process, registers shall keep an alphabetical index thereof, or other
2917 appropriate description of and reference to the film upon which
2918 such recording may be found.
2919 Section 238. Each register of probate shall have the care and
2920 custody of all records, books and papers dealing with those cases
2921 within the jurisdiction of the trial court that deal with probate
2922 of wills, granting of administration on the estates of persons who
2923 at the time of their decease were inhabitants of or residents in their
2924 respective counties and of persons who at the time of their decease
2925 were inhabitants of or residents in their respective counties and
2926 of persons who die out of the commonwealth leaving estate to
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2927 be administered with their respective counties; of the appointment
2928 of guardians and conservators; of all matters relative to the estates
2929 of such deceased persons and wards; of petitions for the adoption
2930 of children, and for change of names; actions for divorce or for
2931 affirming or annulling marriage; all actions concerning the
2932 execution and validity of health care proxies, actions by married
2933 women relative to their separate estate; actions relative to the care,
2934 custody, education and maintenance of minor children provided
2935 for by sections thirty and thirty-seven of chapter two hundred and
2936 nine C; paternity or support as provided in chapter two hundred
2937 and nine C; actions for support as provided in section thirty-
2938 two F of chapter two hundred and nine and all matters relative
2939 to the administration of moneys appropriated by the congress of
2940 the United States on account of French spoliations.
2941 The register shall enter in every case or matter by its appropriate
2942 title and number, brief memoranda of all proceedings had and
2943 papers filed therein, the dates of such proceedings or filing of such
2944 papers and references to the place in which the proceeding or
2945 papers are recorded. He shall also keep a separate alphabetical
2946 index of all such cases and matters which shall refer both to said
2947 files and a separate alphabetical index of all public administrators
2948 seeking appointment or appointed to administer any estates with
2949 the names of such estates. Such indexes shall be open to public
2950 inspection at all reasonable times.
2951 Section 239. Oaths required in proceedings in the court may
2952 be administered by the judge, register or assistant register in or
2953 out of court or by a justice of the peace or notary public, and,
2954 when administered out of court, a certificate thereof shall be
2955 returned and filed or recorded with the proceedings; but the judge
2956 may require any such oath to be taken before him in open court.
2957 Section 240. The court may ascertain and determine the amount
2958 due any person for services as appraiser, for premiums of surety
2959 companies for acting as surety upon the official bonds of
2960 administrators, executors, trustees, guardians, conservators or
2961 receivers, or for services rendered by any person in connection
2962 with the administration of the estate of a deceased person, or with
2963 the administration of any trust, guardianship, conservatorship or
2964 receivership; and payment of said amount when ascertained and
2965 determined to be due may be enforced summarily by said court
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2966 upon motion of the person to whom the amount is due in the same
2967 manner as a like payment under a decree in equity may be
2968 enforced, and execution may also be issued therefor against the
2969 executor, administrator, trustee, guardian, conservator or receiver
2970 personally as upon a judgment at law.
2971 Section 241. At any time during the administration of an estate,
2972 and irrespective of the pendency of a particular proceeding, the
2973 court shall have power to hear an application for, and fix and
2974 determine, the compensation and expenses of an attorney for
2975 services rendered to the estate or to its representative or to a
2976 devisee, legatee, distributee or any other person interested therein.
2977 Such application shall be instituted by a petition, upon a form
2978 provided by the court. Notice of the application shall be given
2979 in such manner as the court shall direct. In the event that the court
2980 shall determine that any sum or sums is or are due to the petitioner
2981 or to any other party interested in the application, the
2982 compensation shall be awarded on an equitable basis in
2983 accordance with the size, importance, complexity and difficulty
2984 of the matters involved and the time spent thereon. The court may
2985 direct payment thereof from the estate generally or from funds
2986 in the hands of the representative of the estate and belonging to
2987 any legatee, devisee, distributee or other person interested therein.
2988 In the event that the court shall determine that any such
2989 attorney has already received or been paid a sum in excess of the
2990 fair value of his services on such equitable basis, as thus
2991 determined, the court shall have power to direct him to refund
2992 such excess.
2993 For the purposes of this section, the term “estate” shall be
2994 deemed to include trusts, guardianships, conservatorships and all
2995 other relationships involving the administration of property by
2996 fiduciaries.
2997 Section 242. When a judgment or decree is entered in a
2998 contested proceeding seeking equitable relief or on an account or
2999 to determine the construction of a will or of any trust instrument
3000 or to determine any question as to the powers, rights or duties
3001 of any fiduciary under any written instrument or to determine any
3002 question with respect to services rendered by any such fiduciary
3003 or the compensation of such fiduciary for such services, the
3004 probate court may, in its discretion as justice and equity may
3005 require, provide that such sums as said court may deem reasonable
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3006 be paid out of the estate in the hands of such fiduciary to any
3007 party to the proceeding on account of counsel fees and other
3008 expenses ncurred by him in connection therewith. The sums
3009 awarded shall be specified in the judgment or decree which may
3010 in such case direct that any sum so awarded to any party be paid
3011 in whole or in part to his counsel. The court, subject to appeal,
3012 shall have like powers when entering a judgment or decree after
3013 the receipt of a rescript from the supreme judicial or appeals court
3014 unless the rescript shall specifically direct otherwise. The counsel
3015 of any party to whom an award might be made under this section
3016 on account of counsel fees or expenses may file and prosecute in
3017 his own name a petition under section thirty-nine A for the
3018 payment directly to him of any sum or sums which the court would
3019 have power to award the party. A person interested, whose counsel
3020 would have standing hereunder or under section thirty-nine A,
3021 shall have standing to institute and prosecute a petition for the
3022 determination of any sum or sums which the court would have
3023 power to award against such person.
3024 Section 243. If an executor, administrator, guardian,
3025 conservator, trustee or receiver resigns or is removed, and neglects
3026 or refuses to deliver to his successor all property held by him under
3027 the trust, the probate court may, upon application of such
3028 successor or any person beneficially interested, order such delivery
3029 made, and shall have like powers for enforcing such order as are
3030 given to it by section thirty-four.
3031 Section 244. The court may, upon application of a person
3032 interested in an estate in process of settlement in such court, direct
3033 the temporary investment of any money belonging to such estate
3034 in securities approved by the judge, or on paid-up shares and
3035 accounts of and in co-operative banks, or in share accounts or
3036 savings deposits of federal savings and loan associations or a
3037 savings and loan association located in the commonwealth; or it
3038 may authorize the money to be deposited in any bank or savings
3039 institution in the commonwealth empowered to receive such
3040 deposits and said sums may be placed in accounts which require
3041 prior notice of intention to withdraw, provided that the interest
3042 payable on such accounts is at a rate higher than accounts where
3043 no notice to withdraw is required.
3044 Section 245. The court may, upon application of an
3045 administrator or executor of an estate under such terms and
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3046 conditions as the court may direct, authorize said person to deliver
3047 to the parent of a minor, any funds to which such minor is entitled
3048 and held by said administrator or executor when the sum is less
3049 than one thousand dollars.
3050 Section 246. A duly authorized attorney at law may enter his
3051 appearance as attorney for the party represented by him in any
3052 proceeding in a probate court, and all processes and notices served
3053 upon him shall have the same force and effect as if served upon
3054 the party whom he represents. Any person entering an appearance
3055 as herein provided, or in his own behalf, shall print or type his
3056 name directly below his signature thereon, but failure to do so
3057 shall not affect the validity thereof.
3058 Section 247. In any proceeding in the court, the petitioner or
3059 respondent may at any time after the filing of the petition file
3060 interrogatories in the registry of probate for the discovery of facts
3061 and documents material to the support or defence of the
3062 proceeding. All provisions of chapter two hundred and thirty-one
3063 relative to interrogatories in civil actions shall, so far as applicable,
3064 apply to such interrogatories. If a party neglects or refuses to
3065 expunge, amend or answer according to said chapter, the petition
3066 shall be dismissed or its prayer granted, or such other order or
3067 decree entered as may be required.
3068 Section 248. Upon complaint to the court by a person interested
3069 in the estate of a deceased person against a person suspected of
3070 having fraudulently received, concealed, embezzled or conveyed
3071 away any property, real or personal, of the deceased, the court
3072 may cite such suspected person, although he is executor or
3073 administrator, to appear and be examined on oath upon the
3074 matter of the complaint. If the person so cited refuses to appear
3075 and submit to examination, or to answer such interrogatories as 

i 3076 may be lawfully propounded to him the court may commit him
3077 to jail until he submits to the order of the court. The examination
3078 shall be had and recorded in such manner as the court shall direct,
3079 and the final record shall be signed by the party examined. A
3080 proceeding hereunder shall be entitled “petition for discovery”.
3081 Section 249. In contested cases before the court or before the
3082 supreme judicial court on appeal, costs and expenses in the
3083 discretion of the court may be awarded to either party, to be paid
3084 by the other, or may be awarded to either or both parties to be
3085 paid out of the estate which is the subject to the controversy, as
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3086 justice and equity may require. In any case wherein costs and
3087 expenses, or either, may be awarded hereunder to a party, they
3088 may be awarded to his counsel or may be apportioned between
3089 them. Execution may issue for costs awarded hereunder.
3090 Section 250. When personal service is required of any summons
3091 or citation issued by the court, the court may direct such service
3092 to be made by registered mail addressed to the party entitled
3093 thereto at his post office address. Further service may be ordered.
3094 Section 251. The notice required in any proceeding in the court
3095 may be dispensed with if all parties entitled thereto assent in
3096 writing to such proceeding or waive notice.
3097 Section 252. Parties to probate proceedings may select the
3098 newspapers in which the notices ordered upon their petitions shall
3099 be published, preference to be given to a newspaper, if any,
3100 published in the town where the deceased last dwelt, unless, in
3101 the judgment of the register, the interests of all parties require
3102 publication in some other locality; but the court may order the
3103 notice published in one other newspaper.
3104 Section 253. A paper or instrument, discharging a claim or
3105 purporting to acknowledge the performance of a duty or payment
3106 of money for which an executor, administrator, guardian,
3107 conservator, trustee or receiver is chargeable or accountable in
3108 a probate court, shall, upon the request of a party interested, be
3109 recorded in the registry of said court; and the registers of probate
3110 in their respective counties shall enter, record, index and certify
3111 any original paper or instrument offered as aforesaid, and shall
3112 receive for such services like compensation as registers of deeds
3113 would be entitled to demand for like services. Such compensation
3114 shall be paid by the person leaving such paper or instrument for
3115 record at the time of leaving it.
3116 Section 254. The court in which a will has been duly proved,
3117 allowed and recorded may, after the expiration of twenty days
3118 within which an appeal may be taken from the decree admitting
3119 such will to probate, upon the petition of the executor or of a
3120 legatee named in such will, or of any person interested in the estate
3121 of the testator, and after notice and a hearing, permit the original
3122 will, if it appears necessary, to be taken from the files of such court
3123 to establish the right or title of such executor, legatee or person
3124 to the estate of the testator in any foreign country.
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3125 Section 255. A judge may appoint a guardian ad litem to
3126 investigate the facts of any proceeding pending in said court
3127 relating to or involving questions as to the care, custody or
3128 maintenance of minor children and as to any matter involving
3129 domestic relations except those for the investigation of which
3130 provision is made by section sixteen of chapter two hundred and
3131 eight. Said guardian ad litem shall, before final judgment or decree
3132 in such proceeding, report in writing to the court the results of
3133 the investigation, and such report shall be open to inspection to
3134 all the parties in such proceeding or their attorneys. The
3135 compensation shall be fixed by the court and shall be paid by the
3136 commonwealth, together with any expense approved by the court,
3137 upon certificate by the judge to the state treasurer. The state
3138 police, local police and probation officers shall assist the guardian
3139 ad litem so appointed, upon his request.
3140 Section 256. A judge may appoint a guardian ad litem to
3141 institute contempt proceedings under the provisions of section
3142 thirty-four A against any party for failure to obey judgments of
3143 the probate court involving care, custody or maintenance of minor
3144 children, and said guardian ad litem may personally serve
3145 throughout the commonwealth any summons or capias incidental
3146 to the enforcement of this section. The compensation shall be fixed
3147 by the court and shall be paid by the commonwealth, together
3148 with any expense approved by the court, upon certificate by the
3149 judge to the state treasurer. The state police, local police and
3150 probation officers shall assist the guardian ad litem so appointed,
3151 upon his request.
3152 Section 257. There shall be in each county a register of probate
3153 and insolvency, who shall hold office for six years beginning with
3154 the first Wednesday in January in the year succeeding his election, 

’  3155 and until his successor is qualified.
3156 Section 258. Each register, before entering upon the
3157 performance of his official duties, in addition to the oaths
3158 prescribed by the constitution, shall take and subscribe an oath
3159 that he will faithfully discharge said duties and that he will not
3160 during his continuance in office, directly or indirectly, be
3161 interested in, or benefited by, the fees or emoluments which may
3162 arise in any suit or matter pending in either of the courts of which
3163 he is register. Such oaths shall be filed in the registry of probate 

I 3164 of the county for which he is elected.
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3165 Section 259. No special judge, register, assistant register or
3166 person employed in any registry of probate and insolvency shall
3167 be interested in, or benefited by the fees or emoluments which may
3168 arise in any matter pending before the court; nor shall he act as
3169 counsel or attorney, either in or out of court, in any matter
3170 pending before said courts or in an appeal therefrom; nor shall
3171 he, except as otherwise provided, be appointed or act as executor,
3172 administrator, guardian, conservator, commissioner, appraiser or
3173 assignee of or upon an estate within the jurisdiction of his court;
3174 nor shall he be interested in the fees or emoluments arising from
3175 any of said trusts; provided, that nothing in this section shall
3176 prohibit the practice of law before said courts by a special judge.
3177 Section seven of chapter one hundred shall apply to a special
3178 judge.
3179 Section 260. No justice, circuit justice or special justice sitting
3180 in a division of the court shall be interested in, or be benefitted
3181 by, the fees or emoluments which may arise in any matter pending
3182 before any probate court or which may arise in any suit or action
3183 pending in any court of this commonwealth where the subject
3184 matter or cause of action is founded upon or derived from
3185 proceedings begun in any of the probate courts nor shall he, except
3186 as otherwise provided, be appointed or act as executor,
3187 administrator, guardian, conservator, trustee under a will,
3188 commissioner, appraiser or assignee of or upon an estate within
3189 the jurisdiction of any probate court; nor shall he be interested
3190 in the fees or emoluments arising from any of said trusts. Full-
3191 time justices, or circuit justices provided for under this chapter
3192 shall devote their entire time during ordinary business hours to
3193 their duties and shall not, directly or indirectly, engage in the
3194 practice of law.
3195 Section 261. Judges shall semi-annually inspect the doings of
3196 the registers of their courts, and see that the records and files are
3197 made up reasonably and kept in good order; and if the records
3198 are left incomplete for more than six consecutive months, such
3199 neglect, unless caused by illness or casualty, shall be adjudged a
3200 forfeiture of the bond of the register. In case of any neglect causing
3201 a forfeiture of the bond of the register or assistant register, the
3202 judge shall forthwith give written notice thereof to the state
3203 treasurer, who shall thereupon cause the bond to be put in suit;
3204 and the amount recovered in such suit shall be applied to the
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3205 expense of making up the deficient records under the direction
3206 of the court in whose records the deficiency exists, and the surplus,
3207 if any, shall be carried into the account of such treasurer. This
3208 section shall not exempt registers or assistant registers from an
3209 action for any other breach of their bond, or from other liability
3210 for neglect or misconduct in office.
3211 Section 262. Each register shall give bond to the state treasurer
3212 for the faithful performance of his official duties, in a sum not
3213 less than one thousand nor more than ten thousand dollars, as
3214 ordered by the judge, with one or more sureties approved by him.
3215 Section 263. Upon the death, resignation, removal or absence
3216 of the register, if there is no assistant register, or if he also is absent,
3217 the regional court administrator shall appoint a temporary
3218 register to act until a register is qualified, or until the disability
3219 is removed. Such temporary register shall be sworn before a
3220 justice, and a certificate thereof, with his appointment, shall be
3221 recorded with the proceedings of each court in which he acts.
3222 Section 264. The register or assistant register may print or type
3223 the name of any person whose signature appears on any
3224 instrument filed in the registry of probate and is not clearly legible,
3225 such name to be printed or typed directly below such signature.
3226 Section 265. The register shall, except as herein provided, send
3227 by mail to the commissioner of revenue a copy of every inventory
3228 and appraisal filed in his court by an executor, administrator or
3229 trustee, within thirty days after the filing of the same. The register
3230 shall also, within the same period, send by mail to said
3231 commissioner a copy of the will of the decedent, if such has been
3232 allowed by the trial court. The register shall also furnish such
3233 copies of papers in his office as the commissioner shall require,
3234 and shall furnish information as to the records and files in his
3235 office in such form as the commissioner may require. A refusal
3236 or neglect by the register so to send a copy of such inventory and
3237 appraisal or to furnish such copies or information shall be a breach
3238 of his official bond; but the commissioner may excuse him from
3239 sending copies of inventories and of wills of estates no part of
3240 which, in his judgment, appears to be subject to a tax under
3241 chapter sixty-five or chapter sixty-five C. If an executor,
3242 administrator or trustee fails to file said inventory and appraisal
3243 within three months from the date of his appointment, the register
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3244 shall within thirty days after the expiration thereof notify the
3245 commissioner of such failure.
3246 Section 266. The register shall forthwith report to the state
3247 secretary a vacancy in the office of assistant register and the name,
3248 residence and date of appointment of the person appointed to fill
3249 such vacancy.
3250 Section 267. The register shall furnish copies of records or other
3251 papers in his custody and shall collect the legal fees therefor.
3252 Section 268. Whenever any instrument creating or increasing
3253 an estate or fund for benevolent, charitable, humane or
3254 philanthropic purposes is filed for record in a trial court, the
3255 register shall forthwith send to the division of public charities
3256 established by section eight B of chapter twelve a statement setting
3257 forth the book and page in the registry where the instrument is
3258 recorded, with the name, if any, of the estate or fund, and further
3259 stating by whom said estate or fund has been created or increased,
3260 and by whom it is to be administered.
3261 Section 269. The register shall annually, on the first Mondays
3262 of January, April, July and October, account for and pay over
3263 to the state treasurer all fees and compensation which have been
3264 received by him otherwise than by salary.
3265 Section 270. He may at any time receive and place on file
3266 complaints, petitions and applications to the trial court, and may
3267 issue orders of notice, summonses and citations in like manner
3268 and with like effect as if issued by the judge; but if the judge
3269 considers such notice insufficient, he may order further notice.
3270 Section 271. The register may issue process of attachment and
3271 of execution, and all other processes and all warrants, letters and
3272 licenses necessary to carry into effect any order, judgment or
3273 decree of the courts, and they may run into any county and shall
3274 be executed and obeyed throughout the commonwealth. A
3275 facsimile of his signature imprinted by him on all such warrants,
3276 letters and licenses and all processes except executions shall have
3277 the same validity as his written signature. He may appoint
3278 appraisers to make any inventory required to be returned to said
3279 courts.
3280 Section 272. The regional court administrator, with the
3281 approval of the trial court administrator, may appoint for a term
3282 of three years from the date of their appointment, and may
3283 remove, a first assistant register of probate. Before entering upon
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3284 the performance of his duties, a first assistant register shall take
3285 the oath prescribed by the constitution, and shall give bond to
3286 the state treasurer for the faithful performance of his official duties
3287 in a sum not less than five hundred nor more than five thousand
3288 dollars, as ordered by the judge, with one or more sureties
3289 approved by him.
3290 Section 273. In addition to the first assistant registers of probate
3291 provided for in section 27 the regional court administrator, with
3292 the approval of the trial court administrator, may appoint
3293 assistant registers with the same powers and duties. Said
3294 appointments shall be as follows:
3295 Barnstable, one assistant register
3296 Berkshire, one assistant register
3297 Bristol, three assistant registers
3298 Essex, three assistant registers
3299 Hampden, three assistant registers
3300 Hampshire, one assistant register
3301 Middlesex, five assistant registers
3302 Norfolk, five assistant registers
3303 Plymouth, three assistant registers
3304 Suffolk, five assistant registers
3305 Worcester, four assistant registers.
3306 Section 274. The signing of the name of any second, third or
3307 fourth assistant register followed by the designation, “assistant
3308 register”, shall be a sufficient official signature.
3309 Section 275. An assistant register shall perform his duties under
3310 the direction of the register, and shall pay over to him all fees and
3311 amounts received as such assistant. He may authenticate papers
3312 and perform such other duties as are not performed by the register.
3313 In case of the absence, neglect, removal, resignation or death of
3314 the register, the assistant may complete and attest any records
3315 remaining unfinished and may act as register until a new register
3316 is qualified or the disability removed.
3317 Section 276. The trial court administrator may appoint and at
3318 his pleasure remove a permanent officer to perform the duties
3319 prescribed by section twenty-four of this chapter and such other
3320 duties as said administrator may determine. Such officer shall be
3321 allowed such sums for necessary traveling and other expenses as
3322 may be approved by said administrator. The salary and expenses
3323 of such officer shall be paid by the commonwealth.
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3324 Section 277. The register for Suffolk county may, subject to the
3325 approval of the trial court administrator, appoint a clerk and may
3326 remove him at pleasure. Said register may, subject to like
3327 approval, designate four employees as deputy assistant registers
3328 with the same powers as assistant registers and may revoke any
3329 such designation at pleasure. Said deputy assistant registers shall
3330 receive a salary of six thousand dollars.
3331 Section 278. The register of Middlesex county may, with the
3332 approval of the trial court administrator, appoint a clerk who may
3333 administer such oaths required in probate proceedings as are not
3334 prescribed by law to be administered by the judge or register, and
3335 shall perform such clerical and other duties as may be required
3336 by the register, with the approval of the judges, and he may be
3337 removed by the register with the consent and approval of said
3338 administrator manner provided by sections forty-one to forty-five,
3339 inclusive, of chapter thirty-one. Said register may, with the
3340 approval of said administrator, designate two employees as
3341 deputy assistant registers with the same powers as assistant
3342 registers and may revoke any such designation at pleasure. Said
3343 deputy assistant registers shall receive a salary of six thousand
3344 dollars.
3345 Section 279. The register for the county of Dukes county may,
3346 with the approval of the trial court administrator, appoint a clerk
3347 who may administer such oaths required in probate proceedings
3348 as are not prescribed by law to be administered by the judge or
3349 register, and shall perform such clerical and other duties as may
3350 be required by the register, with the approval of the judges, and
3351 who may be removed by the register at his pleasure. Said register
3352 may, with the approval of said administrator, designate one
3353 employee as deputy assistant register and may revoke any such
3354 designation at pleasure. Said deputy assistant register shall receive
3355 a salary of one thousand dollars.
3356 Section 280. The register for Nantucket county may, with the
3357 approval of the trial court administrator, appoint a clerk who may
3358 administer such oaths required in probate proceedings as are not
3359 prescribed by law to be administered by the judge or register, and
3360 shall perform such clerical and other duties as may be required
3361 by the register, with the approval of the judges, and who may be
3362 removed by the register at his pleasure. Said register may, with
3363 the approval of said administrator, designate one employee as
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3364 deputy assistant register and may revoke any such designation at
3365 pleasure. Said deputy assistant register shall receive a salary of
3366 one thousand dollars.
3367 Section 281. The registers for the trial court shall annually be
3368 allowed for employee assistance, to be paid by the commonwealth,
3369 such sums as shall annually be appropriated by the general court
3370 said employees shall be subject to the provisions of sections forty-
3371 five to fifty, inclusive, of chapter thirty.
3372 Section 282. The salaries of registers and all assistant registers
3373 shall be paid by the commonwealth.
3374 Section 283. The salaries of the registers of probate shall be paid
3375 by the commonwealth in accordance with the job classification
3376 and pay plan established, subject to appropriation, by the
3377 administrator of the trial court.
3378 The registers of probate shall devote their entire time during
3379 business hours to their respective duties and shall not directly or
3380 indirectly engage in the practices of law.
3381 Section 284. The salaries of the assistant registers of probate
3382 shall be paid by the commonwealth in accordance with the job
3383 classification and pay plan established, subject to appropriation,
3384 by the administrator of the trial court.
3385 The assistant registers of probate shall devote their entire time
3386 during business hours to their respective duties and shall not
3387 directly or indirectly engage in the practice of law.
3388 Section 285. Judges, registers and assistant registers shall
3389 receive from the commonwealth their actual and proper traveling
3390 expenses incurred by them in the performance of their official
3391 duties in holding and attending court at a place other than that
3392 where the registry of probate is situated and any expenses actually
3393 incurred in transporting official papers from the registry of
3394 probate to another probate office within the same county for court
3395 purposes, upon an itemized statement of such expenses being
3396 certified to, and approved by, the regional court administrator,
3397 provided, however, that a justice appointed to the trial court in
3398 Dukes county or Nantucket county shall receive his actual
3399 expenses for travel by land, sea or air from his residence on the
3400 mainland to such county and from such county to his residence
3401 on the mainland. The traveling expenses necessarily incurred by
3402 judges sitting at the direction of the trial court administrator in
3403 counties other than counties in which they are appointed shall be
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3404 paid by the commonwealth, upon the certificate of said
3405 administrative justice.
3406 Section 286. A temporary register shall be entitled to the same
3407 compensation as the register, and shall be paid by him if the
3408 appointment is caused by his absence; but if the appointment is
3409 caused by his death, removal or resignation, the temporary
3410 register shall be paid by the commonwealth. No judge or register
3411 shall receive any fee or compensation in addition to his salary for
3412 holding or attending courts or acting as judge or register, nor for
3413 anything done in his official capacity, except as expressly provided
3414 by law, but any judge assisting other judge in the performance
3415 of his duties may receive compensation from him, if not entitled
3416 to receive it from the commonwealth.

1 SECTION 138. Section 1 of chapter 211C of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 4 to 5 the words “and no two of whom shall be
4 from the same department of the trial court.”

1 SECTION 138 A. Said Section 1 of said chapter 211C is hereby
2 further amended by striking in lines 5 to 6 the words “chief admin-
3 istrative justice” and inserting in place thereof the words: — court
4 administrator.

1 SECTION 139. Section 6 of Chapter 21 ID of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking lines 4 to 8 inclusive, and inserting in place thereof
4 the words: — the “public counsel division.” Said division shall be
5 assigned to represent indigent defendants in all criminal cases,
6 except that:.

1 SECTION 139A. Said section 6 of said chapter 21 ID is hereby
2 further amended by striking paragraph (iii) of subsection (a) and
3 inserting in place thereof the following: —
4 (iii) Said division shall not be assigned to a case where a person
5 is before the trial court on matters dealing with housing where
6 the person is brought for criminal contempt, on matters dealing
7 with family law issues, on matters concerning probate or in other
8 proceedings in which such person is entitled to be represented by
9 counsel;.
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1 SECTION 140. Chapter two hundred and twelve of the
2 General Laws, as appearing in the nineteen hundred and ninety
3 Official Edition, is hereby repealed.

1 SECTION 141. Section 1 of chapter 213 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 2 the words “or in the superior court.”

1 SECTION 142. Section IB of chapter 213, as so appearing, is
2 hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 143. Section IB of chapter 213, as so appearing, is
2 hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 144. Section 3 of chapter 213 of the General Laws,
2 as so appearing, is hereby amended by striking in lines 31 and 35
3 the word “superior” and inserting in place thereof the word: —
4 trial.

1 SECTION 145. Section 4 of chapter 213, as so appearing, is
2 hereby amended by striking in line 4 the word “justices” and
3 inserting in place thereof the words: —justice and administrator
4 of the trial court.

1 SECTION 145A. Said section 4 of said chapter 213, is hereby
2 further amended by striking in lines 5 and 7 to 8 the words “vote
3 of the justices” and inserting in place thereof the words: — Chief
4 justice and administrator of the trial court.

1 SECTION 145B. Said section 4 of said chapter 213 is hereby
2 further amended by inserting after the word “justice” in lines 10
3 and 16, the words: — administrator of the trial court.

1 SECTION 145C. Said section 4 of said chapter 213 is hereby
2 further amended by striking in line 12 the word “superior” and
3 inserting in place thereof the word: — trial.
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1 SECTION 146. Section 9 of chapter 213 of the General Laws,
2 as so appearing, is hereby amended by striking the words “justices
3 of each court” in line 1 and inserting in place thereof the
4 following: — chief justice of the supreme judicial court and the
5 administrator of the trial court, for each respective court.

1 SECTION 147. Section 11 of chapter 213 of the General Laws,
2 as so appearing, is hereby amended by striking in line 5 the words
3 “any of the justices” and inserting in place thereof the words: —
4 the chief justice of the supreme judicial court and the adminis-
5 trator of the trial court, for each respective court.

1 SECTION 148. Section 12 of chapter 213 of the General Laws,
2 as so appearing, is hereby amended by striking in line 1 the words
3 “any justice” and inserting in place thereof the words: — chief
4 justice or administrator of the trial court.

1 SECTION 149. Section 1 of Chapter 214 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 1 and 5 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 150. Section IB of Chapter 214, as so appearing,
2 is hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 151. Section 1C of Chapter 214, as so appearing,
2 is hereby amended by striking in line 3 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 152. Section 2 of Chapter 214, as so appearing, is
2 hereby amended by striking in line 5 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 153. Section 3 of Chapter 214, as so appearing, is
2 hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.
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1 SECTION 154. Section 3A of Chapter 214, as so appearing,
2 is hereby amended by striking in line 4 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 155. Section 6 of Chapter 214, as so appearing, is
2 hereby amended by striking in line 106 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 156. Section 7A of Chapter 214, as so appearing,
2 is hereby amended by striking in line 19 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 157. Section 11 of Chapter 214, as so appearing, is
2 hereby amended by striking in line 4 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 158. Section 13 of Chapter 214, as so appearing, is
2 hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 159. Section 14 of chapter 214, as so appearing, is
2 hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 160. Chapter two hundred and fifteen of the
2 General Laws, as so appearing in the nineteen hundred and ninety
3 Official Edition, is hereby repealed.

1 SECTION 161. Chapter two hundred and seventeen of the
2 General Laws, as appearing in the nineteen hundred and ninety
3 Official Edition, is hereby repealed.

1 SECTION 162. Section 1 of Chapter 218 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out the ten paragraphs under the caption, Suffolk, and
4 inserting in place thereof the following one paragraph: —
5 The Suffolk municipal court, held at Boston; wards one, two,
6 three, four, five, six, seven, eight, nine, ten, eleven, twelve,
7 thirteen, fourteen, fifteen, sixteen, seventeen, eighteen, nineteen,
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8 twenty, twenty-one and twenty-two as they existed on December
9 thirtieth, nineteen hundred and twenty-four; the second and third

10 district courts of eastern Middlesex, and the district of Newton,
11 respectively, so much of the Charles river basin, as defined in
12 section two of chapter five hundred and twenty-four of the acts
13 of nineteen hundred and nine, as affected by chapter two hundred
14 and sixteen; that part of said words three, four and five which
15 is under the Metropolitan District Commission and in so much
16 of the Charles river basin, as defined in section two of chapter five
17 hundred and twenty-four of the acts of nineteen hundred and nine
18 as affected by chapter two hundred and forty-five of the General
19 Acts of nineteen hundred and sixteen and matters that arise in
20 the Sumner tunnel, so-called, and Lieutenant William F.
21 Callahan, Jr. tunnel including any property, toll plazas and
22 approach roads thereto under the ownership, care, custody and
23 control of the Massachusetts Turnpike Authority as provided by
24 chapter five hundred and ninety-eight of the acts of nineteen
25 hundred and fifty-eight; Chelsea; Revere and Winthrop.

1 SECTION 162A. In accordance with the amendment to
2 section one of chapter two hundred and eighteen provided for by
3 SECTION 162 of this Act the General Laws shall hereby be
4 amended by striking the words “the municipal court of the City
5 of Boston” wherever they so appear and inserting in place thereof
6 the words: — the Suffolk Municipal Court.

1 SECTION 163. Said Chapter two hundred and eighteen is
2 hereby repealed.

1 SECTION 164. Section 3 of chapter 220 of the General Laws,
2 as so appearing in the 1990 Official Edition, is hereby amended
3 by striking in line 2 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 165. Section 6 of chapter 220, as so appearing, is
2 hereby amended by striking in line 1 the words “of the
3 departments.”

1 SECTION 166. Section 6 of chapter 220, as so appearing, is
2 hereby further amended by striking in lines 10 and 11 the words
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3 “administrative justice of the department” and inserting in place
4 thereof the words: —a regional court administrator with the
5 approval of the trial court administrator.

1 SECTION 167. Section 14A of Chapter 220, as so appearing,
2 is hereby amended by striking in lines 4 to 5 the words “chief justice
3 of said court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 168. Section 14A of said chapter 220, as so
2 appearing, is hereby further amended by striking in line 8 the
3 words, “a district,” and inserting in place thereof the words: —
4 the trial.

1 SECTION 169. Section 14A of said chapter 220, as so
2 appearing, is hereby further amended by striking in line 9 the
3 words, “other than the municipal court of the city of Boston.”

1 SECTION 170. Section 14A of said chapter 220, as so
2 appearing, is hereby further amended by striking lines 14 to 19,
3 inclusive, and inserting in place thereof the words: — within said
4 period.

1 SECTION 171. Section 15 of chapter 220, as so appearing, is
2 hereby amended by striking in line 1 the word, “superior,” and
3 inserting in place thereof the word: — trial.

1 SECTION 172. Section 2 of chapter 221 of the General Laws,
2 as appearing in the 1990 Official Edition is hereby amended by
3 striking in line 10 the word, “superior,” and inserting in place
4 thereof the word: — trial.

1 SECTION 173. Section 3 of chapter 221, as so appearing, is
2 hereby amended by striking in lines 2 and 5 the word, “superior,”
3 and inserting in place thereof the word: — trial.

1 SECTION 174. Section 3 of said chapter 221, as so appearing,
2 is hereby further amended by inserting after the first sentence the
3 following sentence: — The clerk for the supreme judicial court
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4 for the county of Suffolk shall be the administrative head of the
5 supreme judicial court clerk’s office.

1 SECTION 175. Section 4 of chapter 221, as so appearing, is
2 hereby amended by striking in line 8 the word “superior” and
3 inserting in place thereof the word: — trial; and said section is
4 hereby further amended by striking in line 9 the word
5 “department.”

1 SECTION 176. Section 5 of chapter 221, as so appearing, is
2 hereby amended by striking lines 13 to 19, inclusive, and inserting
3 in place thereof the following: — Suffolk, (a) trial court, by the
4 clerk of the trial court for criminal business, twenty assistants;
5 (b) trial court, by the clerk of the trial court for civil busines,
6 twenty-one assistants; (c) supreme judicial court for said county,
7 a second assistant clerk, designated from his office force and a
8 third assistant clerk, designated from his office force.

1 SECTION 177. Section 6A of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 178. Section 6B of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 179. Section 6C of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 180. Section 6E of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.
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1 SECTION 181. Section 6F of chapter 221, as so appearing, is
2 hereby amended in line 1 by striking the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 182. Section 6G of chapter 221, as so appearing, is
2 hereby amended in line 1 by striking the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 183. Section 61 of chapter 221, as so appearing, is
2 hereby amended in line 1 by striking the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 184. Section 6J of chapter 221, as so appearing, is
2 hereby amended in line 1 by striking the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 185. Section 6K of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 186. Section 6L of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 187. Section 6M of chapter 221, as so appearing,
2 is hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 188. Section 8 of chapter 221, as so appearing, is
2 hereby amended by striking in line seven the words “justices of
3 the superior court” and inserting in place thereof the words: —
4 trial court administrator.
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1 SECTION 189. Section 10 of chapter 221, as so appearing, is
2 hereby amended by striking in line 2 the word “court” and
3 inserting in place thereof the words: — trial court administrator.

1 SECTION 189A. Section 14 of chapter 221, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following new section: —
4 Section 14. The clerks in their capacity as elected officials shall
5 be keeper of records for their respective counties and as such shall
6 have the responsibility of verifying the records of the proceedings
7 in their counties both in the courts and the sessiorts of the county
8 commissioners. Said clerk in performance of his duty shall have
9 the ability to audit and review all records, books and papers that

10 are deposited in the office of the trial court administrator, or the
11 designee of the trial court administrator, who has the authority
12 to have care and custody of the records of all such proceedings.

1 SECTION 190. Chapter 221, as so appearing, is hereby
2 amended by inserting after section 14 the following new
3 section: —
4 Section 14A. In addition to the duties of clerks of court set forth
5 in section fourteen, the elected clerks of each county, and in
6 Suffolk county the elected clerks for civil and criminal business,
7 shall, if they so agree, be the regional court administrators for the
8 courts within their respective counties, or as hereinafter referred
9 to regions. In Suffolk county there shall be a regional court admin-

10 istrator for civil business and a regional court administrator for
11 criminal business.
12 The office of regional court administrator shall perform all
13 administrative duties set forth in section 5 of chapter 21 IB. Said
14 clerks, as regional court administrators, shall be directly respon-
15 sible to the trial court administrator and in turn, directly supervise
16 the division administrators of each division and place for holding
17 court within their region. They shall, with the approval of the trial
18 court administrator, appoint said division administrators.
19 The regional court administrator shall attend all the courts of
20 which he is regional court administrator when held in his
21 respective regions, and the sessions of the county commissioners,
22 and shall record the proceedings; and shall have the care and
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23 custody of all the records, books and papers which pertain to, or
24 are filed or deposited in, their respective offices.
25 If said clerk accepts the position of regional court administrator
26 he shall be compensated with an additional fifteen thousand
27 dollars to the annual salary provided to him in his position as clerk
28 of court.
29 If said clerk declines said position he shall continue his duties
30 as clerk of court and an appointed regional court administrator
31 shall be authorized to perform said administrative duties.

1 SECTION 191. Section 16 of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 192. Section 28 of chapter 221, as so appearing, is
2 hereby amended by striking in line 2 the words “superior courts”
3 and inserting in place thereof the words: — trial court.

1 SECTION 193. Section 34A of chapter 221, as so appearing,
2 is hereby amended by striking lines 9 to 13, inclusive, and inserting
3 in place thereof the words: — from time to time by him; five senior
4 justices of the trial court appointed by the trial court adminis-
5 trator, or some other justice or former justice appointed by said
6 trial court administrator.

1 SECTION 194. Section 37 of chapter 221, as so appearing, is
2 hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 195. Section 40 of chapter 221, as so appearing, is
2 hereby amended by striking in line 2 the word, “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 196. Section 43 of chapter 221, as so appearing, is
2 hereby amended by striking in line 14 the words “A district” and
3 inserting in place thereof the words: — the trial.

1 SECTION 197. Section 46B of chapter 221, as so appearing,
2 is hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.
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1 SECTION 198. Section 55 of chapter 221, as so appearing, is
2 hereby amended by striking lines 1 and 2, inclusive, and inserting
3 in place thereof the following: — the supreme judicial court or
4 the trial court shall award reasonable compensation to commis-
5 sioners.

1 SECTION 199. Section 57 of chapter 221, as so appearing, is
2 hereby amended by striking in line 4 the words “justice of the
3 probate and family court division” and inserting in place thereof
4 the words: — trial court administrator.

1 SECTION 200. Section 61 of chapter 221, as so appearing, is
2 hereby amended by striking lines 5 to 11, inclusive, and inserting
3 in place thereof the following: — supreme judicial court or trial
4 court. No allowances for the expenses of travel shall be allowed.

1 SECTION 201. Section 62 of chapter 221, as so appearing, is
2 hereby amended by striking lines 1 to 2, inclusive, and inserting
3 in place thereof the following: — Masters appointed in matters
4 of probate shall file their final report in the office of the register
5 of.

1 SECTION 202. Section 62 of chapter 221, as so appearing, is
2 hereby amended by striking lines 1 to 2, inclusive, and inserting
3 in place thereof the following: — If a master appointed in matters
4 of probate becomes incapacitated or dies without having filed.

1 SECTION 203. Section 69 of Chapter 221, as so appearing, is
2 hereby amended by striking in lines 3, 5 and 10, the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 204. Section 69 of said chapter 221, as so appearing,
2 is hereby further amended by striking in lines 6 to 7, 12 and 19,
3 the words “chief administrative justice” and inserting in place
4 thereof the words: — trial court administrator.

1 SECTION 205. Section 70 of chapter 221, as so appearing, is
2 hereby amended by striking in lines 1 to 2 the words “chief admin-
3 istrative justice” and inserting in place thereof the words: — trial
4 court administrator.
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1 SECTION 206. Section 70A of chapter 221, as so appearing,
2 is hereby amended by striking in lines 4 to 5 the words “chief
3 administrative justice” and inserting in place thereof the words: —
4 trial court administrator.

1 SECTION 207. Section 71 of chapter 221, as so appearing, is
2 hereby amended by striking in lines 1, 6 and 9 the words “chief
3 administrative justice” and inserting in place thereof the words: —
4 trial court administrator.

1 SECTION 208. Section 71 of said chapter 221, as so appearing,
2 is hereby further amended by striking in lines 2 and 8 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 209. Section 71A of chapter 221, as so appearing,
2 is hereby amended by striking in line 1 and in line 6 and line 6
3 to 7 the words “chief administrative justice” and inserting in place
4 thereof, in each instance, the words: — trial court administrator.

1 SECTION 210. Section 71A of said chapter 221, as so
2 appearing, is hereby further amended by striking in lines 2 and 3
3 the word “superior” and inserting in place thereof the word: —
4 trial.

1 SECTION 211. Section 72 of chapter 221, as so appearing, is
2 hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 212. Section 72 of said chapter 221, as so appearing,
2 is hereby further amended by striking in lines 5 to 6 the words
3 “chief administrative justice” and inserting in place thereof the
4 words: — trial court administrator.

1 SECTION 213. Section 72 of said chapter 221, as so appearing,
2 is hereby further amended by striking lines 7 to 11, inclusive, and
3 inserting in place thereof the following: — upon the supreme
4 judicial court or the trial court may be interchanged or transferred
5 from any said court to another by the trial court administrator.



148 HOUSE — No. 6301 [November

1 SECTION 214. Section seventy-two of chapter two hundred
2 and twenty-one, as so appearing, is hereby repealed.

1 SECTION 215. Section 75 of chapter 221, as so appearing, is
2 hereby amended by striking in line 3 the words “superior or
3 probate” and inserting in place thereof the words: — or trial.

1 SECTION 216. Section 76 of chapter 221, as so appearing, is
2 hereby amended by striking the last two sentences of said section.

1 SECTION 217. Section seventy-six A of chapter two hundred
2 and twenty-one, as so appearing, is hereby repealed.

1 SECTION 218. Section 77 of chapter 221, as so appearing, is
2 hereby amended by striking lines 2 to 4, inclusive, and inserting
3 in place thereof the following: — sheriffs in attendance on the
4 supreme judicial, appeals, or trial court shall be paid by the.

1 SECTION 219. Section 80 of chapter 221, as so appearing, is
2 hereby amended by striking lines 2 to 15, inclusive, and inserting
3 in place thereof the following: — sheriffs in attendance upon the
4 supreme judicial, appeals, or trial court, while on duty in said
5 courts, wear uniforms which shall be designated by the trial court
6 administrator and which shall be.

1 SECTION 220. Section 82 of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “The justices of
3 the superior court” and inserting in place thereof the words: —
4 The trial court administrator.

1 SECTION 221. Section 82 ofsaid chapter 221, as so appearing,
2 is hereby amended in line 5 by striking the word “justices” and
3 inserting in place thereof the words: — said administrator.

1 SECTION 222. Section 83 of chapter 221, as so appearing, is
2 hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.
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1 SECTION 223. Section 86 of chapter 221 is hereby amended
2 by striking it in its entirety and inserting in place thereof the
3 following: —
4 Section 86. A justice of the trial court may, upon the request
5 of the district attorney or, if the grand jury was convened upon
6 the written request of the attorney general, assign a stenographer
7 from those appointed by the trial court administrator, who shall
8 be sworn, and who shall take stenographic notes of such testimony
9 given before the grand jury as he may direct, and shall provide

10 him with a transcript fully written out of such part of said notes
11 as he requires. Such notes or any transcripts thereof, other than
12 such transcripts as may be required by the presiding justice, shall
13 be transmitted to the district attorney or the attorney general as
14 the case may be, and he shall have the custody thereof. This
15 section shall not authorize the taking of any statement or
16 testimony of a grand juror.

1 SECTION 224. Section 87 of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 225. Section 89 of chapter 221, as so appearing, is
2 hereby amended by striking it in its entirety and inserting in place
3 thereof the following: —
4 Section 89. The trial court administrator from time to time may
5 appoint one or more clerical assistants, removable by said admin-
6 istrator, and fix their compensation, which shall be paid by the
7 county, or the commonwealth, or by both, in such proportion as
8 the trial court administrator may determine. The trial court
9 administrator may make regulations not inconsistent with law

10 relative to assignments, duties and service of such clerical assis-
11 tants, and any other matters relative to them.

1 SECTION 226. Section 91 of chapter 221, as so appearing, is
2 hereby amended by striking in line 2 the words “justices of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.
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1 SECTION 227. Section 91 ofsaid chapter 221, as so appearing,
2 is hereby further amended by striking in line 4 the word “justices”
3 and inserting in place thereof the word: — administrator.

1 SECTION 228. Section 92 of chapter 221, as so appearing, is
2 hereby amended by striking in line 1 the words “justice of the
3 superior court” and inserting in place thereof the words: — trial
4 court administrator.

1 SECTION 229. Section 92 of said Chapter 221, as so
2 appearing, is hereby amended by striking in line 2 the word “they”
3 and inserting in place thereof the word: — he.

1 SECTION 230. Section 92 of said chapter 221, as so appearing,
2 is hereby amended by striking in line 14 the word “justices” and
3 inserting in place thereof the words: — trial court administrator.

1 SECTION 231. Section 92A of chapter 221, as so appearing,
2 is hereby amended by striking in lines 72 to 72 the words “chief
3 administrative justice” and inserting in place thereof the words: —
4 trial court administrator.

1 SECTION 232. Section 93 of chapter 221, as so appearing, is
2 hereby amended by striking in line 6 the words “chief
3 administrative justice” and inserting in place thereof the words: —
4 court administrator.

1 SECTION 233. Section 94 of chapter 221, as so appearing, is
2 hereby amended by striking in lines 16 and 25 the words “chief
3 administrative justice” and inserting in place thereof the words: —
4 court administrator.

1 SECTION 234. Section 102 of chapter 221, as so appearing,
2 is hereby amended by striking in line 5 the words “chief admin-
3 istrative justice” and inserting in place thereof the words: — court
4 administrator.

1 SECTION 235. Section 3 of chapter 221A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby
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3 amended by striking in line 3 the words “chief administrative
4 justice” and inserting in place thereof the words: — court admin-
5 istrator.

1 SECTION 236. Section 2 of chapter 22 IB of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 16 to 17 the words “administrative justices of
4 those departments and shall be removable by such administrative
5 justices”, and inserting in place thereof the following: — trial
6 court administrator and shall be removable by such administrator.

1 SECTION 237. Section 3 of chapter 22IB, as so appearing, is
2 hereby amended by striking lines 2 to 7, inclusive, and inserting
3 in place thereof the following: — comprised of the trial court
4 administrator, five senior justices of the trial court appointed by
5 the trial court administrator, or some other justice or former
6 justice appointed by said trial court administrator. The committee
7 shall also include the following appointees of the trial court
8 administrator: a representative.

1 SECTION 238. Section 3 of said chapter 221B, as so
2 appearing, is hereby further amended by striking in line 21 the
3 words “chief administrative justice” and inserting in place thereof
4 the words: — trial court administrator.

1 SECTION 239. Section 4 of Chapter 221B, as so appearing,
2 is hereby amended by striking lines 1 to 3, inclusive, and inserting
3 in place thereof the following: —
4 Section 4. There are hereby established within the trial court.

1 SECTION 240. Section 4 of said chapter 221B, as so
2 appearing, is hereby further amended by striking in line 18 the
3 words “superior court or the probate and family” and inserting
4 in place thereof the word: — trial.

1 SECTION 241. Subsection (a) of section 7 of chapter 221C of
2 the General Laws, as appearing in the 1990 Official Edition, is
3 hereby amended by striking it in its entirety and inserting in place
4 thereof the following: —
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5 (a) There shall be a committee for the administration of
6 interpreters for the trial court, which committee shall consist of
7 the trial court administrator, who shall be the chairman of said
8 committee, the regional court administrator of each region and
9 two senior justices and two clerks appointed by the trial court 

10 administator.

1 SECTION 242. Section 7 of said chapter 221C, as so
2 appearing, shall hereby be further amended by striking in lines 14
3 andl8to  19 the words “chief administrative justice” and inserting
4 in place thereof the words: — court administrator.

1 SECTION 243. Section 2 of chapter 223 of the General Laws,
2 as so appearing in the 1990 Official Edition, is hereby amended
3 by striking in line 2 the word “district” and inserting in place
4 thereof the word: — trial.

1 SECTION 244. Section 2 of said chapter 223, as so appearing,
2 is hereby amended by striking in lines 12 to 15 the following: —
3 provided, however, that an action may be brought in the
4 municipal court of the city of Boston as provided in section fifty-
5 four of chapter two hundred and eighteen.”

1 SECTION 245. Section 2A of chapter 223, as so appearing, is
2 hereby amended by striking in line 6 the words “of the same
3 department.”

1 SECTION 246. Section 2A of said chapter 223, as so
2 appearing, is hereby further amended by striking in line 7 the
3 words “administrative justice of such department” and inserting
4 in place thereof the words: — court administrator.

1 SECTION 247. Section 2A of said chapter 223, as so
2 appearing, is hereby further amended by striking in lines 13 to 14
3 the words “administrative justice of the respective department”
4 and inserting in place thereof the words: — court administrator.

1 SECTION 248. Section two B of chapter two hundred and
2 twenty-three, as so appearing, is hereby repealed.
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1 SECTION 249. Section 2C of chapter 223, as so appearing, is
2 hereby amended by striking in line 2 the words “or section two B.”

1 SECTION 250. Section 10 of chapter 223, as so appearing, is
2 hereby amended by striking lines to 6 inclusive, and inserting in
3 place thereof the following: — in the supreme judicial court,
4 within thirty days after the day for appearance, file a motion in
5 writing for the removal of the action to.

1 SECTION 251. Section 13 of chapter 223, as so appearing is
2 hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: trial.

1 SECTION 252. Section 20 of Chapter 223, as so appearing, is
2 hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 253. Section 42 of chapter 223, as so appearing, is
2 hereby amended by striking in line 11 the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 254. Section 86A of chapter 223, as so appearing,
2 is hereby amended by striking lines 2 to 6, inclusive, and inserting
3 in place thereof the following: — of a judgment in his favor in
4 the supreme judicial court or the trial court but before the
5 expiration of.

1 SECTION 255. Section 108 of chapter 223, as so appearing,
2 is hereby amended by striking in line 6 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 256. Section 6 of Chapter 224 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 4 and 8 the word “district” and inserting in place
4 thereof the word: — trial.

1 SECTION 257. Section 6 of said chapter 224, as so appearing,
2 is hereby further amended by striking lines 12 to 17, inclusive, and
3 inserting in place thereof the following: — proceeding under this
4 chapter as to a judgment debtor. When arrested on.
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1 SECTION 258. Section 19 of said chapter 224, as so appearing,
2 is hereby amended by striking in line 35 the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 259. Section 5A of chapter 228 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby
3 amended by striking in lines 7 and 12 the word “district” and
4 inserting in place thereof the word: — trial.

1 SECTION 260. Section 5B of chapter 220, as so appearing, is
2 hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 261. Section 7 of chapter 230 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 4 the word “probate” and inserting in place thereof
4 the word: — trial.

1 SECTION 262. Section 12 of chapter 230 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 2 the word “probate” and in line 6 the words
4 “superior, district or land” and inserting in place thereof the
5 word: — trial.

1 SECTION 263. Section 6 of chapter 231 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 3 the word “probate” and inserting in place thereof
4 the word: — trial.

1 SECTION 264. Section 6E of chapter 231, as so appearing, is
2 hereby amended by striking in lines 3 and 4 the words “superior
3 court, the land court, any probate court and any housing” and
4 inserting in place thereof the word: — trial.

1 SECTION 265. Section 6G of said chapter 231, as so
2 appearing, is hereby amended by striking in line 3 the words
3 “superior, land, housing or probate” and inserting in place thereof
4 the word: —trial.
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1 SECTION 266. Section 21 of said chapter 231, as so appearing,
2 is hereby amended by striking in line 1 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 267. Section 22 of said chapter 231, as so appearing,
2 is hereby amended by striking in line 1 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 268. Section 31 of said chapter 231, as so appearing,
2 is hereby amended by striking in line 1 the words “district courts”
3 and inserting in place thereof the words: — trial court.

1 SECTION 269. Section 39 of said chapter 231, as so appearing,
2 is hereby amended by striking in line 1 the word “land” and
3 inserting in place thereof the word: - trial.

1 SECTION 270. Section 59A of said chapter 231, as so
2 appearing, is hereby amended by striking in line 2 the words “or
3 superior court.”

1 SECTION 271. Said section 59A of said chapter 231, as so
2 appearing, is hereby further amended in line 4 by striking out the
3 word “district” and inserting in place thereof the word: — trial.

1 SECTION 272. Section 59C of said chapter 231, as so
2 appearing, is hereby amended by striking in line 1 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 273. Section 59G of said chapter 231, as so
2 appearing, is hereby amended by striking in line 3 the word
3 “district” and inserting in place thereof the word: — trial.

1 SECTION 274. Said section 59G of said chapter 231, as so
2 appearing, is hereby further amended by striking the last sentence.

1 SECTION 275. Section 60B of said chapter 231, as so
2 appearing, is hereby amended by striking in line 3 the word
3 “superior” and inserting in place thereof the word: — trial.
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1 SECTION 276. Section 60J of said chapter 231, as so
2 appearing, is hereby amended by striking in line 3 the words
3 “superior court department” and inserting in place thereof the
4 words: — trial court.

1 SECTION 277. Section 69 of said chapter 231, as so appearing,
2 is hereby amended by striking in line 1 the words “district court”
3 and inserting in place thereof the words: — trial court.

1 SECTION 278. Section 82 of said chapter 231, as so appearing,
2 is hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 279. Section 84A of said chapter 231, as so
2 appearing, is hereby amended by striking in line 3 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 280. Section 85R|/2 of said chapter 231, as so
2 appearing, is hereby amended by striking the last sentence.

1 SECTION 281. Section 855 of said chapter 231, as so
2 appearing, is hereby amended by striking in line 38 the words
3 “superior court department of the”.

1 SECTION 282. Section 97 of said chapter 231, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 pla e thereof the following new section: —
4 Section 97. Unless a written waiver of the right of appeal has
5 been filed by all the parties, a party aggrieved by the judgment
6 of the trial court in a civil action may appeal therefrom to the
7 trial appellate court within six days after the entry thereof
8 provided that appeals in actions commenced pursuant to
9 chapter 239 shall be taken within the time limits specified in

10 section 5 of said chapter 239. In such case, no execution shall be
11 issued on the judgment appealed from. The case shall be entered
12 in the trial appellate court pursuant to the provisions of
13 section 101 and shall there be tried and determined as if originally
14 entered therein.
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1 SECTION 283. Section 98 of said chapter 231, as so appearing,
2 is hereby amended in line 2 by striking out the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 284. Said section 98 of said chapter 231, as so
2 appearing, is hereby amended in line 12 by striking out the word
3 “superior” and inserting in place thereof the words: — trial
4 appellate.

1 SECTION 285. Section 99 of said chapter 231, as so appearing,
2 is hereby amended by striking out in lines 8 and 12 the word
3 “superior” and inserting in place thereof the words: — trial
4 appellate.

1 SECTION 286. Section 101 of said chapter 231, as so
2 appearing, is hereby amended by striking in line 1 the word
3 “district” and inserting in place thereof the word: — trial.

1 SECTION 287. Said section 101 of said chapter 231, as so
2 appearing, is hereby further amended by striking in line 2 the word
3 “superior” and inserting in place thereof the words: — trial
4 appellate.

1 SECTION 288. Section one hundred and two C of said
2 chapter two hundred and thirty-one, as so appearing, is hereby
3 repealed.

1 SECTION 289. Section one hundred and three of said chapter
2 two hundred and thirty-one, as so appearing, is hereby repealed.

1 SECTION 290. Section one hundred and four of said chapter
2 two hundred and thirty-one, as so appearing, is hereby repealed.

1 SECTION 291. Section one hundred and four A of said
2 chapter two hundred and thirty-one, as so appearing, is hereby
3 repealed.

1 SECTION 292. Section one hundred and six of said chapter
2 two hundred and thirty-one, as so appearing, is hereby repealed.
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1 SECTION 293. Section one hundred and seven of said chapter
2 two hundred and thirty-one, as so appearing, is hereby repealed.

1 SECTION 294. Section 108 of said chapter 231, as so
2 appearing, is hereby amended by striking it in its entirety and
3 inserting in place thereof the following new section: —
4 Section 108. There shall be an appellate division of each division
5 of the trial court for the rehearing of matters of law arising in
6 civil cases therein, in claims for compensation of victims of violent
7 crimes, and in civil motor vehicle infractions. The appellate
8 division of each shall be held by justices of such courts, not
9 exceeding three in number out of five justices assigned to the

10 performance of such duty by the trial court administrator. Such
11 assignment may be made for such period of time as the trial court
12 administrator deems advisable. Within each region the trial court
13 administrator shall designate one of the three justices as the
14 presiding justice. Two justices shall constitute a quorum to decide
15 all matters in an appellate division.
16 A justice acting in said appellate division shall be allowed, in
17 addition to his salary and necessary traveling expenses, incidental
18 expenses and clerical assistance while so acting, which shall be
19 paid by the commonwealth.
20 Any party to a cause brought in the trial court, aggrieved by
21 any ruling on a matter of law by a single justice, may, as of right,
22 have the ruling reported for determination by the appellate
23 division pursuant to the applicable rules of court. A draft report
24 filed within the period required for a request for a report under
25 this section shall be deemed to include a request for a report. If
26 the appellate division shall decide that there has been prejudicial
27 error in the ruling complained of, it may reverse, vacate, or modify
28 the same or order a new trial in whole or in part; otherwise it shall
29 dismiss the report, and may impose double costs in the action if
30 it finds the objection to such ruling to be frivolous or intended
31 for delay. If the party claiming such report shall not duly prosecute
32 the same, by preparing the necessary papers or otherwise, the
33 appellate division may order the cause to proceed as though no
34 such claim had been made, and may in like manner impose costs.
35 A single justice may, after decision thereon, report for determi-
36 nation by the appellate division any case in which there is an
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37 agreed statement of facts or a finding of the facts of any other
38 case involving questions of law only. If a single justice is of the
39 opinion that an interlocutory finding or order made by him ought
40 to be reviewed by the appellate division before any further
41 proceeding in the trial court, he may report the case for that
42 purpose and stay all further proceedings except such as are
43 necessary to preserve the rights of the parties.

1 SECTION 295. Section 109 of said chapter 231, as so
2 appearing, is hereby amended by striking out in lines 2 to 4 the
3 words, “district court department including appeals taken
4 hereunder from the appellate division of the Boston municipal
5 court” and inserting in place thereof the words: — trial court.

1 SECTION 296. Said section 109 of said chapter 231, as so
2 appearing, is hereby further amended by striking out in line 5 the
3 word “district” and inserting in place thereof the word: — trial.

1 SECTION 297. Section 110 of said chapter 231, as so
2 appearing, is hereby amended in lines 1, 5 and 9 by striking out
3 the word “district” and inserting in place thereof the word: — trial.

1 SECTION 298. Section 111 of said chapter 231, as so
2 appearing, is hereby amended by striking the section in its entirety
3 and inserting in place thereof the following: —
4 A justice of the trial court, after verdict or after a finding of
5 the facts by the court, may report the case for determination by
6 the appeals court.
7 If a justice of the trial court is of the opinion that an
8 interlocutory finding or order made by him so affects the merits
9 of the controversy that the matter ought to be determined by the

10 appeals court before any further proceedings in the trial court,
11 he may report such matter to the appeals court, and may stay all
12 further proceedings except such as are necessary to preserve the
13 rights of the parties.
14 A justice of the trial court may, upon request of the parties,
15 in any case where there is agreement as to all the material facts,
16 report the case to the appeals court for determination without
17 making any decision thereon.
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1 SECTION 299. Section 113 of said chapter 231, as so
2 appearing, is hereby amended by striking it in its entirety and
3 inserting in place thereof the following: —
4 A party aggrieved by a final judgment of the trial court may
5 appeal therefrom to the appeals court or, subject to the provisions
6 of section ten of chapter two hundred and eleven A, to the full
7 court of the supreme judicial court.

1 SECTION 300. Section 117 of said chapter 231, as so
2 appearing, is hereby amended by striking it in its entirety and
3 inserting in place thereof the following: —
4 After an appeal has been taken from a final judgment of the
5 trial court, the appellate court may, by an order, on terms or
6 otherwise, suspend the execution or operation of the final
7 judgment appealed from, pending the appeal, and may modify or
8 annul any order made for the protection of the rights of the parties,
9 pending the appeal; but, until such order has been modified or

10 annulled, the justice of the trial court by whom the final judgment
11 appealed from was made, may make any proper interlocutory
12 orders, pending such appeal, including orders for the appointment
13 or receivers, of injunction, of prohibition, and orders for
14 continuing in force such orders previously made, or for modifying
15 or dissolving them. The justice or judge who makes any such
16 interlocutory orders may enforce them by appropriate proceed-
17 ings pending the appeal.

1 SECTION 301. Section 118 of said chapter 231, as so
2 appearing, is hereby amended by striking in lines 2, 3, and 4 the
3 words, “in the superior court department, the housing court
4 department, the land court department or the probate and family
5 court department.”

1 SECTION 302. Said section 118 of said chapter 231, as so
2 appearing, is hereby further amended by striking out lines 10
3 and 11, inclusive.

1 SECTION 303. Section 1 of chapter 231A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby
3 amended by striking in lines 1 and 2 the words “the superior court,
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4 the land court and the probate courts” and inserting in place
5 thereof the words: — and the trial court.

1 SECTION 304. Section 2 of said chapter 231A, as so
2 appearing, is hereby amended by striking in line 8 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 305. Section 10 of chapter 233 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 1 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 306. Section 11 of said chapter 233, as so appearing,
2 is hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 307. Section 13A of said chapter 233, as so
2 appearing, is hereby amended by striking in line 12 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 308. Said section 13A of said chapter 233, as so
2 appearing, is hereby further amended by striking out in line 13
3 the word “district” and inserting in place thereof the word: — trial.

1 SECTION 309. Section 20F of said chapter 233, as so
2 appearing, is hereby amended by striking in line 1 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 310. Section 24 ofsaid chapter 233, as so appearing,
2 is hereby amended by striking in line 2 the words “land court and
3 probate” and inserting in place thereof the word: — trial.

1 SECTION 311. Section 24A of said chapter 233, as so
2 appearing, is hereby amended by striking out in lines 1 to 2 the
3 words “district court department of the.”

1 SECTION 312. Said section 24A of said chapter 233, as so
2 appearing, is hereby further amended by striking out in line 6 the
3 words “district court department” and inserting in place thereof
4 the words: — trial court.
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1 SECTION 313. Said section 24A of said chapter 233, as so
2 appearing, is hereby further amended by striking out in line 10
3 the word “district” and inserting in place thereof the word: — trial.

1 SECTION 314. Section 52 ofsaid chapter 233, as so appearing,
2 is hereby amended by striking in line 4 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 315. Section 57 of said chapter 233, as so appearing,
2 is hereby amended by striking in line 4 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 316. Section 59 of said chapter 233, as so appearing,
2 is hereby amended by striking out in line 4 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 317. Section 10 of chapter 234 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 1 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 318. Section 13 of said chapter 234, as so appearing,
2 is hereby amended by striking out in line 1 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 319. Said section 26B of said chapter 234, as so
2 appearing, is hereby further amended by striking out in lines 30
3 to 31 the words, “in a district, municipal or juvenile court.”

1 SECTION 320. Section 40 of said chapter 234, as so appearing,
2 is hereby amended by striking out in line 2 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 321. Section 60 of chapter 234A of the General
2 Laws as appearing in the 1990 Official Edition, is hereby amended
3 by striking out in line 6 the words “superior or district.”

1 SECTION 322. Section 61 of said chapter 234A, as so
2 appearing, is hereby amended by striking out in line 19 the word
3 “superior” and inserting in place thereof the word: — trial.
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1 SECTION 323. Section 79 of said chapter 234A, as so
2 appearing, is hereby amended by striking in lines 12 and 13 the
3 words “chief administrative justice” and inserting in place thereof
4 the words: — court administrator.

1 SECTION 324. Section 3 of chapter 235 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in line 1 the words, “District courts” and inserting
4 in place thereof the words: — the trial court.

1 SECTION 325. Section 4 of said chapter 235, as so appearing,
2 is hereby amended by striking in lines 1 and 2 the words, “superior
3 or land court” and inserting in place thereof the words: — trial
4 court.

1 SECTION 326. Section 18 of said chapter 235, as so appearing,
2 is hereby amended by striking out in line 1 the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 327. Section 22 of said chapter 235, as so appearing,
2 is hereby amended by striking in line 5 the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 328. Section 39 of chapter 236 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 3 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 329. Section 21 of chapter 237 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 2 by striking out the word “land” and inserting in place thereof
4 the word: — trial.

1 SECTION 330. Section 22 of said chapter 237, as so appearing,
2 is hereby amended by striking out in line 5 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 331. Section 23 of said chapter 237, as so appearing,
2 is hereby amended by striking out in line 2 the word “land.”.
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1 SECTION 332. Said section 23 of said chapter 237, as so
2 appearing, is hereby further amended by striking out in line 7 the
3 word “superior” and inserting in place thereof the word: — trial.

1 SECTION 333. Section 25 of said chapter 237, as so appearing,
2 is hereby amended by striking in line 4 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 334. Section 28 of said Chapter 237, as so
2 appearing, is hereby amended by striking out in line 3 the words,
3 “the land” and inserting in place thereof the words: — land for
4 the trial.

1 SECTION 335. Section 29 of said chapter 237, as so appearing,
2 is hereby amended by striking in line 7 the word “land.”

1 SECTION 336. Section 32 of said chapter 237, as so appearing,
2 is hereby amended by striking in line 5 the word “land.”

1 SECTION 337. Section 34 of said chapter 237, as so appearing,
2 is hereby amended by striking in line 2 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 338. Section 1 of chapter 239 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 15 the word “land” and inserting in place thereof
4 the word: — trial.

1 SECTION 339. Section 2 of said chapter 239, as so appearing,
2 is hereby amended by striking out in line 1 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 340. Said section 2 of said chapter 239, as so
2 appearing, is hereby further amended by striking in line 2 the word
3 “district” and inserting in place thereof the word: — trial.

1 SECTION 341. Section 3 of said chapter 239, as so appearing,
2 is hereby amended by striking out in line 41 the word “district”
3 and inserting in place thereof the word: — trial.
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1 SECTION 342. Said section 3 of said chapter 239, as so
2 appearing, is hereby amended by striking out in line 42 the word
3 “superior” and inserting in place thereof the words: — trial
4 appellate.

1 SECTION 343. Section 5 of said chapter 239, as so appearing,
2 is hereby amended by striking out paragraphs 1 to 4, inclusive,
3 and inserting in place thereof the following four paragraphs: —
4 If either party appeals from a judgment of the trial court in an
5 action under this chapter, including a judgment on a counterclaim,
6 such party shall file a notice of appeal with said court within ten
7 days after the entry of said judgment. No execution upon a
8 judgment rendered pursuant to section three shall issue until the
9 expiration of ten days after the entry of said judgment.

10 In an appeal of a judgment of a trial court, other than an appeal
11 governed by the provisions of the next paragraph, the appellant
12 shall, before any appeal under this section is allowed, file in the
13 trial court a bond payable to the appellee in the penal sum of one
14 hundred dollars, with such surety or sureties as proved by the
15 court, or secured by cash or its equivalent deposited with the clerk,
16 conditioned to satisfy any judgment for costs which may be
17 entered against such appellant in the trial appellate court within
18 thirty days after the entry thereof
19 Except as provided in section six, the defendant shall, before
20 any appeal under this section is allowed from a judgment of the
21 trial court, rendered for the plaintiff for the possession of the land
22 or tenements demanded in a case in which the plaintiff continues
23 at the time of establishment of bond to seek to recover possession,
24 give bond in such sum as the court orders payable to the plaintiff
25 with sufficient surety or sureties approved by the court, or secured
26 by cash or its equivalent, deposited with the clerk, in a reasonable
27 amount to be fixed by the court. In an appeal from a judgment
28 of a trial court such bond shall be conditioned to enter the action
29 in the trial appellate court at the return day next after the appeal
30 is taken. Such bond shall also be conditioned to pay to the
31 plaintiff, if final judgment is in the plaintiff’s favor, all rent accrued
32 at the date of the bond, all intervening rent, and all damage and
33 loss which the plaintiff may sustain by the withholding of
34 possession of the land or tenements demanded and by any injury



166 HOUSE -  No. 6301 [November

35 done thereto during such withholding, with all costs until delivery
36 of possession thereof to such plaintiff.
37 In appeals from a trial court the deposit shall be transmitted
38 by the clerk of the trial court with the papers to the clerk of the
39 trial appellate court, who shall thereupon deliver a receipt therefor
40 to such clerk of the trial court. Upon final judgment for the
41 plaintiff, all money then due to him may be recovered in an action
42 on the bond provided for in the third paragraph of this section.

1 SECTION 344. Said section 5 of said chapter 239, as so
2 appearing, is hereby further amended by striking out in the sixth
3 paragraph the second and third sentence and inserting in place
4 thereof the following sentence: —
5 If such motion was made in any trial court, the request for
6 review shall be to the trial appellate court then sitting in the same
7 county or if not so sitting, to the trial appellate court sitting in
8 the nearest county or in Suffolk County.

1 SECTION 345. Section 1 of chapter 240 of the General Laws
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in line 6 the word “land” and inserting in place thereof
4 the word: — trial.

1 SECTION 346. Section 6 of said chapter 240, as so appearing,
2 is hereby amended by striking out in line 2 the words “superior
3 court, or in the land” and inserting in place thereof the word: —
4 trial.

1 SECTION 347. Section I0A of said chapter 240, as so
2 appearing, is hereby amended by striking out in lines 1 and 2 the
3 words “superior court and land court shall have concurrent” and
4 inserting in place thereof the words: — trial court shall have.

1 SECTION 348. Section 11 of said chapter 240, as so appearing,
2 is hereby amended by striking out in line 10 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 349. Section 14A of said chapter 240, as so
2 appearing, is hereby amended by striking in line 2 the word “land”
3 and inserting in place thereof the word: — trial.
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1 SECTION 350. Section 15 of said chapter 240, as so appearing,
2 is hereby amended by striking out in line 14 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 351. Section 16 of said chapter 240, as so appearing,
2 is hereby amended by striking in line 1 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 352. Section 17 of said chapter 240, as so appearing,
2 is hereby amended by striking out in lines 1, 6, 21 and 24, the
3 word “land” and inserting in place thereof the word: — trial.

1 SECTION 353. Said section 17 of said chapter 240, as so
2 appearing, is hereby further amended by striking out in lines 13,
3 18, 20, 23 and 25 the word “superior” and inserting in place thereof
4 the words: — trial appellate.

1 SECTION 354. Section 18 of said chapter 240, as so appearing,
2 is hereby amended by striking out in line 2 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 355. Section 19 of said chapter 240, as so appearing,
2 is hereby amended by striking in line 2 the word “land” and
3 inserting in place thereof the word: trial.

1 SECTION 356. Section 27 of said chapter 240, as so appearing,
2 is hereby amended by striking in line 4 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 357. Section 29 of said chapter 240, as so appearing,
2 is hereby amended by striking in line 1 the word “land” and
3 inserting in place thereof the word: — trial.

1 SECTION 358. Section 2 of chapter 241 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking it in its entirety and inserting in place thereof the following
4 new section: —
5 Section 2. Any petition for partition may be filed in the trial
6 court for any county where any part of the land included in the
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7 petition lies, and may include any or all of the common land within
8 the commonwealth.

1 SECTION 359. Section 3 of said chapter 241, as so appearing,
2 is hereby amended by striking in lines 1, 4 and 5 the word
3 “probate” and inserting in place thereof the word: — trial.

1 SECTION 360. Section 18 ofsaid chapter 241, as so appearing,
2 is hereby amended by striking in line 10 the word “probate” and
3 inserting in place thereof the word: — trial.

1 SECTION 361. Section 19 of said chapter 241, as so appearing,
2 is hereby amended by striking in line 15 the word “probate” and
3 inserting in place thereof the word: — trial.

1 SECTION 362. Section 20 ofsaid chapter 241, as so appearing,
2 is hereby amended by striking out in lines 1 and 9 the word
3 “probate” and inserting in place thereof the word: — trial.

1 SECTION 363. Section 34 ofsaid chapter 241, as so appearing,
2 is hereby amended by striking in lines 3 and 7 the words “of
3 probate.”

1 SECTION 364. Section 35 of said chapter 241, as so appearing,
2 is hereby amended by striking out in line 8 the words “of probate.”

1 SECTION 365. Said section 35 of said chapter 241, as so
2 appearing, is hereby further amended by striking out in line 12
3 the word “probate” and inserting in place thereof the word: —
4 trial.

1 SECTION 366. Section 5 of chapter 243 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 1 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 367. Section 15 of chapter 244 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 13 the word “land” and inserting in place thereof
4 the word: — trial.
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1 SECTION 368. Section 40 of said chapter 244, as so appearing,
2 is hereby amended by striking in line 3 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 369. Section 1 of chapter 245 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 3 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 370. Section 2 of chapter 246 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 1 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 371. Section 3 of said chapter 246, as so appearing,
2 is hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 372. Section 4 of said chapter 246, as so appearing,
2 is hereby amended by striking out in line 2 the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 373. Said section 4 of said chapter 246, as so
2 appearing, is hereby further amended by striking out in lines 2
3 and 3 the words, “fifty-four of chapter two hundred and eighteen”
4 and inserting in place thereof the words: — eighty-four A of
5 chapter two hundred and eleven B.

1 SECTION 374. Section 4A of said chapter 246, as so
2 appearing, is hereby amended by striking out in lines 1 and 5 the
3 word “district’ and inserting in place thereof the word: — trial.

1 SECTION 375. Section 68 of said chapter 246, as so appearing,
2 is hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 376. Said section 68 of said chapter 246, as so
2 appearing, is hereby further amended by striking out in lines 5
3 to 7 the words if summoned in a district court, he shall be
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4 allowed the costs fixed by section twenty-six of chapter two
5 hundred and sixty-one.”

1 SECTION 377. Section 8 of Chapter 247 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 10 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 378. Section 14 of said chapter 247, as so appearing,
2 is hereby amended by striking in line 3 the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 379. Section 15 of said chapter 247, as so appearing,
2 is hereby amended by striking in line 2 the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 380. Section 2 of chapter 248 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 3 the words “superior court, by a probate or a
4 district” and inserting in place thereof the word: — trial.

1 SECTION 381. Section 21 of said chapter 248, as so appearing,
2 is hereby amended by striking in lines 2 and 3 the words, “superior
3 court or of a district court or a trial justice” and inserting in place
4 thereof the words: — trial court.

1 SECTION 382. Section 25 of said chapter 248, as so appearing,
2 is hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 383. Section 36 of said chapter 248, as so appearing,
2 is hereby amended by striking in line 3 the word “probate” and
3 inserting in place thereof the word: — trial.

1 SECTION 384. Section 39 of said chapter 248, as so appearing,
2 is hereby amended by striking in line 1 the word “probate” and
3 inserting in place thereof the word: — trial.
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1 SECTION 385. Section 4 of chapter 249 of the General Laws,
2 as so appearing in the 1990 Official Edition, is hereby amended
3 by striking in line 4 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 386. Section 5 of said chapter 249, as so appearing,
2 is hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 387. Section 6 of said chapter 249, as so appearing,
2 is hereby amended by striking in line 6 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 388. Section 9 of said chapter 249, as so appearing,
2 is hereby amended by striking in line 1 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 389. Section 2A of said chapter 251 of the General
2 Laws, as appearing in the 1990 Official Edition is hereby amended
3 by striking out in line 5 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 390. Section 17 of said chapter 251, as so appearing,
2 is hereby amended by striking out in line 1 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 391. Section 7 of said chapter 252 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking out in line 33 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 392. Section 4 of chapter 253 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in lines 4 and 7 the word “superior” and inserting in
4 place thereof the word: — trial.

1 SECTION 393. Section 15 of said chapter 253, as so appearing,
2 is hereby amended by striking out in line 1 the word “superior”
3 and inserting in place thereof the word: — trial.
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1 SECTION 394. Section 40 of said chapter 253, as so appearing,
2 is hereby amended by striking out in line 12 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 395. Section 50 of said chapter 253, as so appearing,
2 is hereby amended by striking out in line 1 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 396. Section 5 of chapter 254 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in lines 6 to 8 the words “superior court for the county
4 where such land lies or in the district court in the judicial district
5 where such land lies” and inserting in place thereof the words: —
6 trial court for the county or district where such land lies.

1 SECTION 397. Section 31 of said chapter 254, as so appearing,
2 is hereby amended by striking out in line 20 the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 398. Section 17 of chapter 255 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in line 5 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 399. Section 26 of said chapter 255, as so appearing,
2 is hereby amended by striking out in line 11 the words “superior
3 court or in a district” and inserting in place thereof the word: —
4 trial.

1 SECTION 400. Section 33 of said chapter 255, as so appearing,
2 is hereby amended by striking out in line 8 the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 401. Section 34 of said chapter 255, as so appearing,
2 is hereby amended by striking out in line 9 the word, “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 402. Section 37 of said chapter 255, as so appearing,
2 is hereby amended by striking out in line 5 the word “district”
3 and inserting in place thereof the word: — trial.
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1 SECTION 403. Section 39A of said chapter 255, as so
2 appearing, is hereby amended by striking out in line 49 the word
3 “district” and inserting in place thereof the word: — trial.

1 SECTION 404. Section 5 of chapter 255B of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in line 7 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 405. Section 8 of said chapter 255B, as so
2 appearing, is hereby amended by striking out in line 17 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 406. Section 5 of chapter 255D of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking out in line 7 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 407. Section 8 of said chapter 255D, as so
2 appearing, is hereby amended by striking out in line 17 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 408. Section 29 of said chapter 255D, as so
2 appearing, is hereby amended by striking out in line 20 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 409. Section 1 of chapter 256 of the General Laws,
2 as appearing in the 1990 Official Edition,is hereby amended by
3 striking in line 3 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 410. Section 2 of chapter 257 of the General Laws
2 as appearing in the 1990 Official Edition is hereby amended by
3 striking in line 2 the words, “superior or in a district,” and inserting
4 in place thereof the word: — trial.

1 SECTION 411. Section 3 of said chapter 257, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following: —
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4 Section 3. A libel shall be brought in the county where the
5 offense was committed.

1 SECTION 412. Section 4 of said chapter 257, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following: —
4 Section 4. Upon the filing of a libel in the trial court the court
5 shall issue an order of notice, stating briefly the substance of the
6 libel and the time and place appointed for the hearing, which the
7 libellant shall cause to be posted in a public place within the juris-
8 diction of the court not less than seven days before the time
9 appointed for the hearing.

1 SECTION 413. Section 15 of chapter 257 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in line 3 the words “any district” and inserting in place
4 thereof the words: — the trial.

1 SECTION 414. Section 3 of Chapter 258 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in lines 6 to 10 the last two sentences of said section
4 and inserting in place thereof the following one sentence: — The
5 trial court shall have jurisdiction of all civil actions against a public
6 employer, including those against housing authorities.

1 SECTION 415. Section 7 of said Chapter 258, as so appearing,
2 is hereby amended by striking in line 6 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 416. Section 12 of said chapter 258, as so appearing,
2 is hereby amended by striking in line 3 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 417. Section 2 of chapter 258A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking in line 1 the words: “district courts” and inserting in
4 place thereof the words: — trial court.
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1 SECTION 418. Said section 2 of said chapter 258A, as so
2 appearing, is hereby amended by striking in lines 4 and 15 the
3 word, “district,” and inserting in place thereof the word: — trial.

1 SECTION 419. Section 4 of chapter 258A, as so appearing, is
2 hereby amended by striking in line 11 the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 420. Section 6 of chapter 258A,as so appearing, is
2 hereby amended by striking the first sentence of the first para-
3 graph and inserting in place thereof the following sentence: —
4 For the purposes of determining the amount of compensation
5 payable pursuant to this chapter, the trial court administrator
6 shall formulate standards for the uniform application of this
7 chapter.

1 SECTION 421. Section 31A of chapter 260 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 in line 17 by striking the word “land” and inserting in place thereof
4 the word: — trial.

1 SECTION 422. Section 8 of chapter 261 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking all words after the word “court” in line 2 and before the
4 words, “the presiding” in line 6, and inserting in place thereof the
5 words: — in the trial court.

1 SECTION 423. Section 23 of said chapter 261, as so appearing,
2 is hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 424. Section 27D of said chapter 261, as so
2 appearing, is hereby amended by striking all words after the words
3 “arises in the” in line 5 and before the words “Upon being notified”
4 in line 11 and inserting in place thereof the following: — trial
5 court, the appeals shall be to the trial appellate court.

1 SECTION 425. Section 27G of said chapter 261, as so
2 appearing, is hereby amended in lines 5 and 6 , 1 , 13 and 14, and
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3 15, by striking out the words, “chief administrative justice” and
4 inserting in place thereof the words: — trial court administrator.

1 SECTION 426. Section 2 of chapter 262 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking it in its entirety and inserting in place thereof the following
4 new section: —
5 Section 2. The fees of the clerks of the trial court shall be as
6 follows:
7 For the entry of a complaint, third-party, petition or other
8 action, and for the filing of a motion to intervene as plaintiff, one
9 hundred dollars.

10 For the entry of supplementary proceedings, under chapter two
11 hundred and twenty-four, twenty dollars, which, together with the
12 fees of witnesses and officers in such proceedings, shall be allowed
13 the creditor as costs.
14 For approving or disapproving by the court of sureties on bonds
15 or recognizances, thirty dollars.
16 For the entry of a civil appeal in the appellate division of the
17 trial court, fifty dollars.
18 For the filing of a petition to the county commissioners, twenty
19 dollars, except that no fee shall be required from a municipality
20 filing a petition to the county commissioners for the county in
21 which it is located.
22 For the issuance of an injunction or restraining order, fifty
23 dollars.
24 Notwithstanding the foregoing, for the entry of a complaint,
25 petition or other action by the commonwealth no fee shall be paid
26 and no fee shall be charged to the commonwealth for the issuance
27 of an injunction or restraining order, but if the commonwealth
28 prevails in the action, the fees shall be taxed against the other
29 party.

1 SECTION 427. Section 3A of said chapter 262, as so
2 appearing, is hereby amended by striking out the word, “district
3 court department” in line 1 and inserting in place thereof the
4 words: — trial court.

1 SECTION 428. Section 4A of said chapter 262, as so
2 appearing, is hereby repealed.
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1 SECTION 429. Section 4B of said chapter 262, as so
2 appearing, is hereby amended by striking in line 1 the words, “chief
3 administrative justice” and inserting in place thereof the words: —
4 court administrator.

1 SECTION 430. Section 16 of said chapter 262, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following new section: —
4 Section 16. In the services of any process issued by the trial
5 court for posting a copy on a parcel of land the fee shall be one
6 dollar for each parcel.

1 SECTION 431. Section 21 of said chapter 262, as so appearing,
2 is hereby amended by striking out in line 6 the words, “district
3 court” and inserting in place thereof the word: — division.

1 SECTION 432. Section 22 of said chapter 262, as so appearing,
2 is hereby amended by striking out in line 1 the words, “district
3 court or.”

1 SECTION 433. Section 29 of said chapter 262, as so appearing,
2 is hereby amended by striking out in lines 2 and 3 the words,
3 “superior court, the land court, a probate court or court of
4 insolvency; a district” and inserting in place thereof the word: —
5 trial.

1 SECTION 434. Section 32 of said chapter 262, as so appearing,
2 is hereby amended by striking out in line 1 the words, “District
3 courts” and inserting in place thereof the words: — trial court.

1 SECTION 435. Section 39 of said chapter 262, as so appearing,
2 is hereby amended by striking lines 1 and 2 and inserting in place
3 thereof the following: — The fees payable in the trial court for
4 transactions dealing with land shall be as follows:.

1 SECTION 436. Section 40 of said chapter 262, as so appearing,
2 is hereby amended by striking out lines 1 and 2 and inserting in
3 place thereof the following: — The fees of registers of probate and
4 insolvency shall be as follows:.
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1 SECTION 437. Section 40A of said chapter 262, as so
2 appearing, is hereby amended by striking out in line I the words,
3 “probate and family court department” and inserting in place
4 thereof the words: — trial court.

1 SECTION 438. Section 53 of said chapter 262, as so appearing,
2 is hereby amended by striking out in lines 4 and 5, and 10 to 12
3 the words, “a district court, including the municipal court of the
4 city of Boston, or a juvenile court, including Boston juvenile
5 court” and inserting in place thereof the words: — the trial court.

1 SECTION 439. Section 53A of said chapter 262, as so
2 appearing, is hereby amended by striking out all words after the
3 words “pending in” in line 3 and before the word “shall” in line 5
4 and inserting in place thereof the words: — the trial court.

1 SECTION 440. Section 53B of said chapter 262, as so
2 appearing, is hereby amended by striking out all words after the
3 words “pending in” in line 5 and before the word “shall” in line 6
4 and inserting in place thereof the words: — the trial court.

1 SECTION 441. Section 53C of said chapter 262, as so
2 appearing, is hereby amended by striking out all words after the
3 words “pending in” in line 5 and before the words “may, in lieu”
4 in line 7 and inserting in place thereof the words: — the trial court.

1 SECTION 442. Section 4 of chapter 263 of the General Laws,
2 as so appearing in the 1990 Official Edition, is hereby amended
3 by striking it in its entirety and inserting in place thereof the
4 following new section: —
5 Section 4. No person shall be held to answer in any court for
6 an alleged crime, except upon the indictment by a grand jury or
7 upon a complaint before the trial court or in proceedings before
8 a court martial. A defendant charged with an offense punishable
9 by imprisonment in state prison shall have the right to be 

10 proceeded against by indictment.

1 SECTION 443. Section 4A of said chapter 263, as so
2 appearing, is hereby amended by striking in line 1 the word
3 “district” and inserting in place thereof the word: — trial.
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1 SECTION 444. Section 8A of said chapter 263, as so
2 appearing, is hereby amended by striking it in its entirety and
3 inserting in place thereof the following new section: —
4 Section 8A. A person shall not be held to answer in the trial
5 court to a second complaint for an offense for which he has already
6 been tried upon the merits in the trial court.

1 SECTION 445. Section 18 of chapter 264 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out in lines 2 and 7 the word “superior” and inserting in
4 place thereof the word: — trial.

1 SECTION 446. Section 20 of said chapter 264, as so appearing,
2 is hereby amended by striking out in line 6 the word, “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 447. Section 71A of chapter 266 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 in line 10 by striking out the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 448. Section 30 of chapter 267 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 9 by striking out the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 449. Section 4 of chapter 268 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 line 8 by striking out the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 450. Section 25 of chapter 268A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 in line 18 by striking out the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 451. Section 3 of chapter 268B of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking out the words “chief justice” and inserting in place thereof
4 the words: — regional court administrator.
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1 SECTION 452. Section 4 of said chapter 268B, as so
2 appearing, is hereby amended by striking out in line 83 the word
3 “superior” and inserting in place thereof the words: — the trial.

1 SECTION 453. Section 16 of chapter 270 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 146 to 148 the words “district court having jurisdiction or,
4 in the city of Boston, with the clerk of the Boston municipal court
5 department” and inserting in place thereof the words: — trial
6 court having jurisdiction.

1 SECTION 454. Section 16A of said chapter 270, as so
2 appearing, is hereby amended in lines 63, 107 and 123 by striking
3 out the word “district” and inserting in place thereof the word: —
4 trial.

1 SECTION 455. Said section 16A of said chapter 270, as so
2 appearing, is hereby further amended by striking the last para-
3 graph and inserting in place thereof the following new
4 paragraph: —
5 The notice to appear, provided herein, shall be printed in such
6 form as the trial court administrator may prescribe; provided,
7 however, that a notice prepared pursuant to section twenty A or
8 section twenty C of chapter ninety may be so revised or adapted
9 that said notice may also be used for the notice provided for this 

10 section.

1 SECTION 456. Section 40 of chapter 271 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 9 and 10 by striking out the words “superior court, judge
4 of probate, judge of the land court, justice of a district court” and
5 inserting in place thereof the words: — trial court.

1 SECTION 457. Section 49 of said chapter 271, as so appearing,
2 is hereby amended in line 29 by striking out the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 458. Section 9 of chapter 272 of the General Laws,
2 as so appearing in the 1990 Official Edition, is hereby amended
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3 in line 1 by striking out the word “district” and inserting in place
4 thereof the word: — trial.

1 SECTION 459. Section 28C of said chapter 272, as so
2 appearing, is hereby amended in lines 5 and 7 by striking out the
3 word “superior” and inserting in place thereof the word: — trial.

1 SECTION 460. Section 30 of said chapter 272, as so appearing,
2 is hereby amended in line 10 by striking out the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 461. Section 30D of said chapter 272, as so
2 appearing, is hereby amended in line 1 by striking out the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 462. Section 67 of said chapter 272, as so appearing,
2 is hereby amended in line 4 by striking out the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 463. Section 69 of said chapter 272, as so appearing,
2 is hereby amended in line 4 by striking out the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 464. Section 99 of said chapter 272, as so appearing,
2 is hereby amended in lines 84 and 87 by striking out the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 465. Said section 99 of said chapter 272, as so
2 appearing, is hereby further amended by striking out paragraph 10
3 of subsection B and inserting in place thereof the following new
4 paragraph: —
5 10. The term “trial court administrator” means the court
6 administrator for the trial court of the commonwealth.

1 SECTION 466. Said section 99 of said chapter 272, as so
2 appearing, is hereby further amended by striking out in lines 90,
3 383, 468, 479, 480, 483 and 493 the words “chief justice” and
4 inserting in place thereof the words: — trial court administrator.
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1 SECTION 467. Said section 99 of said chapter 272, as so
2 appearing, is hereby further amended by striking out in line 334
3 the words “chief justice of the superior court” and inserting in
4 place thereof the words: — trial court administrator.

1 SECTION 468. Section 2 of chapter 273 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking it in its entirety and inserting in place thereof the
4 following: —
5 Section 2. Proceedings under section one shall be begun in the
6 trial court in the county in which is situated the place where the
7 husband and wife last lived together or where the husband or wife
8 or parent of the child is living.

1 SECTION 469. Section 21 of said chapter 273, as so appearing,
2 is hereby amended by striking in line 5 the words, “district courts”
3 and inserting in place thereof the words: — the trial court.

1 SECTION 470. Section 1 of chapter 273A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 in line 4 by striking out the word “district” and inserting in place
4 thereof the word: — trial.

1 SECTION 471. Section 6 of said chapter 273A, as so
2 appearing, is hereby amended by striking out in lines 2 and 4 the
3 words, “a district” and inserting in place thereof the words: — the
4 trial.

1 SECTION 472. Section 9 of said chapter 273A, as so
2 appearing, is hereby amended by striking out in line 1 the word
3 “district” and inserting in place thereof the word: — trial.

1 SECTION 473. Section 10 of said Chapter 273A, as so
2 appearing, is hereby amended by striking out in line 30 the words
3 “district or municipal court for the district” and inserting in place
4 thereof the words: — trial court for the division.

1 SECTION 474. Section 15 of said chapter 273A, as so
2 appearing, is hereby amended by striking out in line 19 the words,
3 “a district” and inserting in place thereof the words: — the trial.
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1 SECTION 475. Section 15 of said chapter 273A, as so
2 appearing, is hereby further amended by striking out in lines 23
3 and 24 the word “district” and inserting in place thereof the
4 word: — division.

1 SECTION 476. Section 1 of chapter 275 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended in
3 lines 1 and 2 by striking the words “superior court, and of district
4 courts” and inserting in place thereof the words: — trial court.

1 SECTION 477. Section 8 of said chapter 275, as so appearing,
2 is hereby amended in line 1 by striking out the word “district”
3 and inserting in place thereof the word: — trial; and further in
4 line 3 by striking the word “superior” and inserting in place thereof
5 the words: — trial appellate.

1 SECTION 478. Section 1A of chapter 276, as appearing in the
2 1990 Official Edition, is hereby amended in line 1 by striking out
3 the word “superior” and inserting in place thereof the word: -
4 trial.

1 SECTION 479. Section 3A of said chapter 276, as so
2 appearing, is hereby amended in line 5 by striking out the word
3 “superior” and inserting in place thereof the word: — trial; and
4 further by striking out in lines 7 and 8 the word “district” and
5 inserting in place thereof the word: — trial.

1 SECTION 480. Section 8 of said chapter 276, as so appearing,
2 is hereby amended in line 2 by striking out the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 481. Said section 8 of said chapter 276, as so
2 appearing, is hereby further amended by striking in lines 2, 7, 9
3 and 12 the word “superior” and inserting in place thereof the
4 words: — trial appellate.

1 SECTION 482. Section 21 of said chapter 276, as so appearing,
2 is hereby amended by striking in lines 1 and 2 the words “, superior
3 or district courts” and inserting in place thereof the words: — or
4 trial court.



184 HOUSE -  No. 6301 [November

1 SECTION 483. Section 36 of chapter 276, as so appearing, is
2 hereby amended in lines 7 and 9 by striking the word “superior”
3 and inserting in place thereof the word: — trial.

1 SECTION 484. Section 37A of said chapter 276, as so
2 appearing, is hereby amended by striking it in its entirety and
3 inserting in place thereof the following: —
4 Section 37A. If a person is charged with a capital crime the trial
5 court may assign counsel upon his petition and upon certification
6 of the charge. The examination shall thereupon be continued until
7 the assignment of counsel has been made, and certification thereof
8 received by the clerk of the trial court, or until the petition for
9 assignment for counsel has been otherwise disposed of. Upon a

10 determination that a person accused of murder in the first or
11 second degree is indigent, the chief counsel of the committee for
12 public counsel services, or his designee, may assign the case to
13 either the public counsel division or the private counsel division.

1 SECTION 485. Section forty-four of said chapter two hundred
2 and seventy-six, as so appearing, is hereby repealed.

1 SECTION 486. Section 51 of said chapter 276, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following: —
4 Section 51. If a witness has been committed because of his
5 inability to furnish sureties for his appearance before the trial
6 court, the jailer shall forthwith give notice to a justice of the
7 division, who shall direct the district attorney to inquire as to the
8 importance of his testimony and the necessity for detaining him
9 in jail, and the district attorney, if in his opinion the public interest

10 will not suffer by the release of the witness on his own
11 recognizance, shall so report to the justice, who may thereupon
12 order the witness to be released upon his own recognizance.

1 SECTION 487. Section 52A of said chapter 276, as so
2 appearing, is hereby amended by striking in line 2 the word
3 “superior” and inserting in place thereof the word: — trial.
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1 SECTION 488. Section 57 of said chapter 276, as so appearing,
2 is hereby amended by striking in lines 1, 2 and 5 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 489. Said section 57 of said chapter 276, as so
2 appearing, is hereby further amended by striking out in line 6 the
3 word “district” and inserting in place thereof the word: — trial.

1 SECTION 490. Section 58 of said chapter 276, as so appearing,
2 is hereby amended by striking out in lines 1, 32, 46, 50, 51, 82,
3 85, 87, 88, 89, 91, 92, 95, 96, 101, 104, 106, 108, 111, 117, 119,
4 125, 139, 150 and 169 the word “district” and inserting in place
5 thereof the word: — trial.

1 SECTION 491. Said section 58 of said chapter 276, as so
2 appearing, is hereby further amended by striking out in lines 6,
3 84, 87, 101, 102, 105, 110, 114, 117, 120, 123, 125, 127, 128, 134,
4 152 and 170 the word “superior” and inserting in place thereof
5 the words: — trial appellate.

1 SECTION 492. Said section 58 of said chapter 276, as so
2 appearing, is hereby further amended by striking out the fifth
3 paragraph.

1 SECTION 493. Said section 58 of said chapter 276, as so
2 appearing, is hereby further amended by striking out in line 151
3 the word “either.”.

1 SECTION 494. Said section 58 of said chapter 76, as so
2 appearing, is hereby further amended by striking out in lines 151
3 and 152 the words “or has been bound over.”.

1 SECTION 495. Said section 58 of said chapter 276, as so
2 appearing, is hereby further amended in lines 163 and 164 by
3 striking out the words “administrative justice of the district courts
4 and the administrative justice of the municipal court of the city
5 of Boston” and inserting in place thereof the words: — trial court
6 administrator.



186 HOUSE — No. 6301 [November

1 SECTION 496. Section 61B of said chapter 276, as so
2 appearing, is hereby amended in line 4 by striking out the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 497. Section 62 of said chapter 276, as so appearing,
2 is hereby further amended in line 4 by striking out the words “the
3 municipal” and inserting in place thereof the word: — a.

1 SECTION 498. Section 63 of said chapter 276, as so appearing,
2 is hereby amended in line 2 by striking out the word “district”
3 and inserting in place thereof the word: — trial.

1 SECTION 499. Section 65 of said chapter 276, as so appearing,
2 is hereby amended in lines 10, 11 and 16, by striking out the word
3 “district” and inserting in place thereof the word: — trial.

1 SECTION 500. Said section 65 of said chapter 276, as so
2 appearing, is hereby further amended by striking the third
3 sentence.

1 SECTION 501. Section 83 of said chapter 276, as so appearing,
2 is hereby amended by striking it in its entirety and inserting in
3 place thereof the following new section: —
4 Section 83. The regional court administrators with the
5 approval of the trial court administrator shall appoint such male
6 and female probation officers as they may respectively from time
7 to time deem necessary for their respective courts. The trial court
8 administrator shall review the appointments for compliance with
9 the standards promulgated under section 8 of chapter 21 IB. If the

10 trial court administrator finds that any such appointment does
11 not comply with said standards he shall rescind the appointment.
12 In a probation office of any court having two or more probation
13 officers, one may be designated as chief probation officer; in any
14 such probation office having five or more probation officers, for
15 each five such officers, one may be designated as assistant chief
16 probation officer; and in any such probation office having three
17 of more assistant chief probation officers, one may be designated
18 first assistant chief probation officer. The trial court shall
19 designate one probation officer as supervisor of probation and
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20 one probation officer as assistant supervisor of probation. The
21 phrase, “probation officer,” as used in this section shall, unless
22 the context otherwise requires, be construed to include chief
23 probation officer, assistant chief probation officer, supervisor of
24 probation, assistant supervisor of probation, first assistant chief
25 probation officer, second assistant chief probation officer and
26 deputy probation officer.
27 In the trial court, regions having twenty or more probation
28 officers, the chief probation officer shall designate, from among
29 said probation officers, an administrative assistant to said chief
30 probation officer. Said administrative assistant shall, in addition
31 to his regular duties, perform such other duties as said chief
32 probation officer may determine and shall receive as a salary,
33 twenty-three thousand dollars.
34 The compensation of probation officers in all of the courts of
35 the commonwealth shall be fixed according to schedules
36 established in section 99B or in a provision of an applicable
37 collective bargaining agreement. The compensation of each
38 probation officer appointed by the trial court shall be paid by the
39 commonwealth.
40 A probation officer may be removed or demoted for cause by
41 the regional court administrator making the appointment;
42 provided that no probation officer shall be removed, demoted or
43 discharged from office by said regional court administrators
44 unless such removal, demotion or discharge is authorized by the
45 trial court administrator after review for compliance with the
46 standards promulgated under section 8 of chapter 21 IB.
47 Effective as of July 1, 1949, every person serving on said date
48 as a probation officer, junior probation officer, senior probation
49 officer, probation supervisor, or chief probation officer in the trial
50 court shall, until designated as a chief probation officer or an assis-
51 tant chief probation officer under this section, serve as a probation
52 officer subject to the provisions of this section and for service,
53 rendered on and after said July 1, 1949, shall be compensated as
54 if the provisions of this section as now in force had been in force
55 at, and continuously since, the time of his original appointment
56 as a probation officer. Every such person shall be given such credit
57 for years of similar service in allied fields as the trial court admin-
58 istrator may determine.
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59 Notwithstanding any general law, rule, regulation, classifica-
60 tion or personnel standard to the contrary, any probation officer
61 who has served three years in his position shall be deemed a
62 permanent employee; provided, however, that such probation
63 officer has served as such for three years prior to July 1, 1992.

1 SECTION 502. Section eighty-three A of said chapter two
2 hundred and seventy-six, as so appearing, is hereby repealed.

1 SECTION 503. Section 85A of said chapter 276, as so
2 appearing, is hereby amended by striking in each instance in line 2
3 the word, “probate” and inserting in each instance in place thereof
4 the word: — trial.

1 SECTION 504. Section 85B of said chapter 276, as so
2 appearing, is hereby amended by striking in lines 2 and 7 the word
3 “probate” and inserting in place thereof the word: — trial.

1 SECTION 505. Section eighty-six of said chapter two hundred
2 and seventy-six, as so appearing, is hereby repealed.

1 SECTION 506. Section 87 of said chapter 276, as so appearing,
2 is hereby amended in line one by striking out the words “superior
3 court, any district court and any juvenile” and inserting in place
4 thereof the word: — trial.

1 SECTION 507. Said section 87 of said Chapter 276, as so
2 appearing is hereby further amended by striking out in line 7 the
3 word “superior” and inserting in place thereof the word: — trial

1 SECTION 508. Said section 87 of said chapter 276, as so
2 appearing, is hereby further amended by striking out in lines 8
3 and 9 the words “district court or of any juvenile” and inserting
4 in place thereof the word: — trial.

1 SECTION 509. Section 88 of chapter 276, as so appearing, is
2 hereby amended by striking the second paragraph and inserting
3 in place thereof the following: —
4 The regional court administrators, in consultation with the
5 commissioner of probation, may designate and redesignate such
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6 divisions thereof, within each of the counties of the common-
7 wealth as in the opinion of said regional court administrator
8 should join in the establishment of a probation district office for
9 the clerical service of the probation officers of the divisions thereof

10 so designated or redesignated and said division so designated or
11 redesignated shall thereupon consult with the trial court admin-
12 istrator and the commissioner of probation as to the establishment
13 of such a probation district office, and shall join in the
14 employment of such clerical assistance as is necessary to keep,
15 index and consolidate the records in such form as may be required
16 by the commissioner of probation in connection with the
17 probation service of the said courts. The compensation for such
18 service, together with such other necessary expenses as the courts
19 shall incur in connection with such work, shall be paid by the
20 commonwealth upon vouchers approved by each court’s division
21 administrator.

1 SECTION 510. Section 89 of said chapter 276, as so appearing,
2 is hereby amended by striking out in lines 1 to 4 the words
3 “superior court or the justice of a district court, including in such
4 term the Worcester juvenile court, the Boston juvenile court, the
5 Bristol county juvenile court and the Springfield juvenile court”
6 and inserting in place thereof the words: — division administrator
7 with the approval of the regional court administrator.

1 SECTION 511. Said section 89 of said chapter 276, as so
2 appearing, is hereby further amended by striking out the second
3 paragraph.

1 SECTION 512. Said section 89 of said chapter 276, as so
2 appearing, is hereby further amended by striking out in lines 32
3 and 33 the words “justice of a district court with the approval of
4 the administrative justice of district courts” and inserting in place
5 thereof the words: — division administrator with the approval of
6 the regional court administrator.

1 SECTION 513. Said section 89 of said chapter 276, as so
2 appearing, is hereby further amended by striking out in line 43
3 the words “chief administrative justice” and inserting in place
4 thereof the words: — trial court administrator.
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1 SECTION 514. Section 89A of said chapter 276, as so
2 appearing, is hereby amended by striking in line 1 the words
3 “superior court or the justice of a district court” and inserting in
4 place thereof the words: — regional court administrator.

1 SECTION 515. Said section 89A of said chapter 276, as so
2 appearing, is hereby further amended by striking out in line 11
3 the words “administrative justice of the district courts” and
4 inserting in place thereof the words: — trial court administrator.

1 SECTION 516. Section ninety-one of said chapter two
2 hundred and seventy-six, as so appearing, is hereby repealed.

1 SECTION 517. Section 94 of said chapter 276, as so appearing,
2 is hereby amended by striking the first sentence and inserting in
3 place thereof the following sentence: —- The reasonable expenses,
4 including supplies and equipment, incurred by probation officers
5 of the trial court in the performance of their duties shall be
6 approved and apportioned by the division administrator of the
7 court to which said probation officers are assigned, and paid by
8 the commonwealth.

1 SECTION 518. Said section 94 of said chapter 276, as so
2 appearing, is hereby further amended by striking the last sentence
3 and inserting in place thereof the following sentence: —
4 Probation officers shall be reimbursed by the commonwealth for
5 their actual disbursements for necessary expenses incurred while
6 in the performance of their duties, including their reasonable
7 traveling expenses in attending conferences authorized by
8 section ninety-nine, not exceeding four hundred dollars to each
9 in any one year, upon vouchers approved by the division admin- 

10 istrator to which they are appointed.

1 SECTION 519. Section 95 of said chapter 276, as so appearing,
2 is hereby amended by striking in lines 1 to 3 the words “superior
3 courts or the Boston, Springfield, Bristol county and Worcester
4 juvenile courts or a district court, except the municipal court of
5 the city of Boston” and inserting in place thereof the words: —
6 trial court.
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1 SECTION 520. Said section 95 of said chapter 276, as so
2 appearing, is hereby further amended by striking in lines 8 and 9
3 the words “of the municipal court of the city of Boston.”.

1 SECTION 521. Said section 95 of said chapter 276, as so
2 appearing, is hereby further amended by striking in lines 15 and 16
3 the words “administrative justice” and inserting in place thereof
4 the words: — regional court administrator.

1 SECTION 522. Section 98 of said chapter 276, as so appearing,
2 is hereby amended by striking in lines 3 and 4, 12 and 14 and 15,
3 the words “chief administrative justice” and inserting in place
4 thereof the words: — trial court administrator.

1 SECTION 523. Said section 98 of said chapter 276, as so
2 appearing, is hereby amended by striking the last paragraph and
3 inserting in place thereof the following paragraph: —
4 The commissioner of probation, associate commissioner,
5 administrative assistant, deputy commissioners, supervisors of
6 court probation services and the assistant supervisor of court
7 probation services shall be paid by the commonwealth in
8 accordance with a schedule of salaries as recommended in writing
9 by the trial court administrator and filed with the house and senate

10 committees on ways and means.

1 SECTION 524. Section 99 of said chapter 276, as so appearing,
2 is hereby amended by striking in lines 12 and 13, 28, 47, 53 and
3 65 and 66 the words “chief administrative justice” and inserting
4 in place thereof the words: — trial court administrator.

1 SECTION 525. Section 99A of said chapter 276, as so
2 appearing, is hereby amended by striking in lines 1 and 2, 4, 10
3 and 11, and 17 and 18 the words “chief administrative justice” and
4 inserting in place thereof the words: — trial court administrator.

1 SECTION 526. Section 99B of said chapter 276, as so
2 appearing, is hereby amended by striking in line 14 the words
3 “chief administrative justice” and inserting in place thereof the
4 words: — trial court administrator.
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1 SECTION 527. Section 101A of said chapter 276, as so
2 appearing, is hereby amended by striking in line 3 the words
3 “district courts” and inserting in place thereof the words: — trial
4 court.

1 SECTION 528. Said section 101A of said chapter 276, as so
2 appearing, is hereby amended by striking the words “district and
3 juvenile courts” and inserting in place thereof the words: — trial
4 court.

1 SECTION 529. Section 2 of chapter 276A of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking in lines 1 and 2 the words “district courts, and in
4 Boston, the municipal court of the city of Boston” and inserting
5 in place thereof the words: — trial court.

1 SECTION 530. Section 3 of said chapter 276A, as so
2 appearing, is hereby amended by striking in line 1 the words “a
3 district or municipal” and inserting in place thereof the words: —
4 the trial.

1 SECTION 531. Section 5 of said chapter 276A, as so
2 appearing, is hereby amended by striking the words “approved
3 by the chief justice of the district courts and, in Boston, the chief
4 justice of the municipal court of the city of Boston,” and inserting
5 in place thereof the words: — trial court administrator.

1 SECTION 532. Section 9 of said chapter 276A, as so
2 appearing, is hereby amended by striking the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 533. Section 1A of chapter 277 of the General
2 Laws, as appearing in the 1990 Official Edition, is hereby amended
3 by striking in line 2 the word “superior” and inserting in place
4 thereof the word: — trial.

1 SECTION 534. Section 2 of said chapter 277, as so appearing,
2 is hereby amended by striking in line 1 the words “clerk of the
3 superior court” and inserting in place thereof the words: —
4 elected clerk.
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1 SECTION 535. Section 2A of said chapter 277, as so
2 appearing, is hereby amended by striking in line 2 the words “clerk
3 of superior court” and inserting in place thereof the words: —
4 elected clerk.

1 SECTION 536. Said section 2A of said chapter 277, as so
2 appearing, is hereby amended by striking in line 5 the words, “chief
3 justice of the superior court” and inserting in place thereof the
4 words: — trial court administrator.

1 SECTION 537. Section 3A of said chapter 277, as so
2 appearing, is hereby amended by striking in line 5 the words “clerk
3 of superior court” and inserting in place thereof the words: —
4 elected clerk.

1 SECTION 538. Section 73 of said chapter 277, as so appearing,
2 is hereby amended by striking in lines 8 to 11 and 17 to 19 the
3 words “or in the case of a discharge without trial, by a justice of
4 the superior court sitting at a session for criminal business in and
5 for the county where the indictment was found” and inserting in
6 place thereof the words: — or by a justice of the trial court, in
7 the case of a discharge without trial.

1 SECTION 539. Section 1 of chapter 278 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking it in its entirety and inserting in place thereof the following
4 new section: —
5 Section 1. At each session of the trial court for criminal
6 business, the district attorney, before trials begin, shall make and
7 deposit with the division administrator, for the inspection of
8 parties, a list of all cases to be tried at that session, and the cases
9 shall be tried in the order of such trial list, unless otherwise ordered

10 by the court for cause shown. Cases may be added to such list
11 by direction of the court, on its own motion or upon motion of
12 the district attorney or the defendant.

1 SECTION 540. Section 2 of said chapter 278, as so appearing,
2 is hereby amended by striking in line 2 the word “superior” and
3 inserting in place thereof the word: — trial.
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1 SECTION 541. Section 15 of said chapter 278, as so appearing,
2 is hereby amended by striking in line 1 the word “district” and
3 inserting in place thereof the word: — trial.

1 SECTION 542. Section 16B of said chapter 278, as so
2 appearing, is hereby amended by striking in line 1 the words “of
3 a district court.”.

1 SECTION 543. Section eighteen of said chapter two hundred
2 and seventy-eight, as so appearing, is hereby repealed.

1 SECTION 544. Section nineteen of said chapter two hundred
2 and seventy-eight, as so appearing, is hereby repealed.

1 SECTION 545. Section twenty of said chapter two hundred
2 and seventy-eight, as so appearing, is hereby repealed.

1 SECTION 546. Section twenty-two of said chapter two
2 hundred and seventy-eight, as so appearing, is hereby repealed.

1 SECTION 547. Section 23 of said chapter 278, as so appearing,
2 is hereby amended by striking in lines 1 and 2 the words “in the
3 superior court, upon indictment, or in a jury-of-six-session in a
4 district court.”.

1 SECTION 548. Said section 23 of said chapter 278, as so
2 appearing, is hereby amended by striking in lines 3 and 4 the
3 words, “in the first court.”.

1 SECTION 549. Section twenty-four of said chapter two
2 hundred and seventy-eight, as so appearing, is hereby repealed.

1 SECTION 550. Section twenty-five of said chapter two
2 hundred and seventy-eight, as so appearing, is hereby repealed.

1 SECTION 551. Section 28 of said chapter 278, as so appearing,
2 is hereby amended by striking in line 1 the word “district” and
3 inserting in place thereof the word: — trial.
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1 SECTION 552. Said section 28 of said chapter 278, as so
2 appearing, is hereby amended by striking in line 2 the words “of
3 the superior court.”

1 SECTION 553. Said section 28A of said chapter 278, as so
2 appearing, is hereby amended by striking in lines 1, 18, 19, 20,
3 22, 23, 24 and 26 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 554. Said section 28A of said chapter 278, as so
2 appearing, is hereby amended by striking in lines 8 and 14 the
3 words “chief justice” and inserting in place thereof the words: -
4 trial court administrator.

1 SECTION 555. Section 28A of said chapter 278, as so
2 appearing, is hereby amended by striking in line 8 the words “chief
3 justice” and inserting in place thereof the word: — trial court
4 administrator.

1 SECTION 556. Section 28D of said chapter 278, as so
2 appearing, is hereby amended by striking in lines 5 and 7 the word
3 “superior” and inserting in place thereof the word: — trial.

1 SECTION 557. Section 28E of said chapter 278, as so
2 appearing, is hereby amended by striking in line 3 the word
3 “district” and inserting in place thereof the word: — trial.

1 SECTION 558. Said section 28E of said chapter 278, as so
2 appearing, is hereby amended by striking in lines 7 and 13 the
3 word “superior” and inserting in place thereof the word: — trial.

1 SECTION 559. Section 35 of chapter 278, as so appearing, is
2 hereby amended by striking in line 1 the words “district courts”
3 and inserting in place thereof the words: — the trial court.

1 SECTION 560. Section 1 of chapter 279 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in lines 21 to 23 the words “to the sheriff if such fine is
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4 imposed in the superior court, or to the clerk of the court if such
5 fine is imposed in the district court” and inserting in place thereof
6 the words: — to the clerk of the court.

1 SECTION 561. Section 4 of said chapter 279, as so appearing,
2 is hereby amended by striking in line 7 the words “the superior
3 court department of.”

1 SECTION 562. Section 12 of said chapter 279, as so appearing,
2 is hereby amended by striking in lines 1 and 2 the words: —
3 “section twenty-eight of chapter two hundred and eighteen and
4 in.”.

1 SECTION 563. Section 13 of said chapter 279, as so appearing,
2 is hereby amended by striking in lines 1 and 2 the words “section
3 twenty-eight of chapter two hundred and eighteen and in.”.

1 SECTION 564. Section 31 of said chapter 279, as so appearing,
2 is hereby amended by striking in line 5 the word “District” and
3 inserting in place thereof the word: — trial.

1 SECTION 565. Section 58 of said chapter 279, as so appearing,
2 is hereby amended by striking in line 48 the word “superior” and
3 inserting in place thereof the word: — trial.

1 SECTION 566. Section 7 of chapter 280 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
3 striking in line 1 the word “superior” and inserting in place thereof
4 the word: — trial.

1 SECTION 567. Section 8 of said chapter 280, as so appearing,
2 is hereby amended by striking the words “superior court for the
3 transaction of criminal business for Suffolk county, the clerks of
4 the municipal courts in Boston” and inserting in place thereof the
5 words: — trial court for the transaction of criminal business for
6 Suffolk county.

1 SECTION 568. Section 16 of said chapter 280, as so appearing,
2 is hereby amended by striking in line 6 the words “a district” and
3 inserting in place thereof the words: — the trial.
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1 SECTION 569. The chief administrative justice of the trial
2 court, in service as of June 30, 1992, shall serve in said position
3 until January 1, 1996, unless removed for cause as provided for
4 by section 7 of Chapter 21 IB of the General Laws.
5 As of January 1, 1996 said chief administrative justice shall be
6 eligible for appointment as the trial court administrator as
7 provided for by section five A of this Act.
8 The chief administrative justice of the trial court, in service as
9 of June 30, 1992, shall have the authority to perform any and all

10 necessary acts required to effectively merge all existing court
11 departments into a unified trial court as required by this Act and
12 which shall take effect on January 1, 1996.
13 The chief administrative justice shall be required to fully
14 automate and computerize the entire operation of the trial court
15 as part of the unification of the trial court. Such automation and
16 computerization shall be completed upon unification of the trial
17 court, which shall take effect on January 1, 1996.

1 SECTION 570. The chief administrative justice, in exercising
2 his authority to create a unified trial court for the commonwealth
3 as required under this Act, shall establish a comprehensive plan
4 to implement a merger of the seven trial court departments of the
5 existing trial court into a unified trial court. The unified trial court
6 plan, as established by the chief administrative justice of the trial
7 court, shall include, but not be limited to, plans to establish a
8 management system for the trial court, a facilities and space
9 management system for the trial court, personnel standards and

10 guidelines for the trial court, and a program to ascertain the
11 specialization of justices of the trial court and to encourage
12 accreditation of justices of the trial court in additional
13 specializations.
14 Said plan shall be made available to the governor, legislature
15 and supreme judicial court on or before January 1, 1993. The chief
16 administrative justice shall, thereafter, annually submit a
17 comprehensive written report of the progress of the implemen-
18 tation of the unified trial court plan to the governor, the clerk
19 of the senate, the clerk of the house of representatives and the
20 supreme judicial court.
21 In addition to the required comprehensive plan on unifying the
22 trial court, the chief administrative justice of the trial court shall
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23 devise a comprehensive plan to automate and computerize the
24 trial court of the commonwealth. Said plan shall include, but not
25 be limited to, the cost of the implementation of the plan, the
26 timetable of the implementation of the plan, how the plan is to
27 be uniformly integrated throughout the entire court system, who
28 will have responsibility of and control and maintenance of the
29 system, the cost of maintaining the system, the accessibility of the
30 system, and alternative methods of compensation by users of the
31 system and any additional information necessary to effectively
32 and efficiently implement the plan.
33 The chief administrative justice of the trial court shall make the
34 comprehensive plan on automation and computerization
35 available to the governor, legislature and supreme judicial court
36 on or before January 1, 1993. The chief administrative justice of
37 the trial court shall, thereafter, annually submit a written report
38 of the progress of the comprehensive automation and computer-
39 ization plan to the executive office of administration and finance,
40 the senate and house committees on ways and means and the
41 supreme judicial court.

1 SECTION 571. Appointive personnel employed in the judicial
2 system of the commonwealth shall continue to serve therein in
3 the same position, with the same title, and without reduction in
4 compensation, or loss of seniority, vacation, benefits, or
5 retirement rights, or loss of civil service status, or tenure benefits
6 of creditable service, notwithstanding the enactment of any other
7 section of this Act, provided that the provisions of this
8 section shall not be interpreted so as to prevent any person
9 employed by the judicial branch from being removed, or to

10 prevent any change in the position, title, compensation, or
11 vacation or other rights of such an employee, in the manner
12 provided by law on the effective date of the other sections of the
13 Act.

1 SECTION 572. If any section of this act, or any provision of
2 any such section, or the application of any such section or provi-
3 sion thereof to any person or circumstance shall be held invalid
4 or unconstitutional, the other sections of this Act and other provi-
5 sions of said section, or the application of such section or provi-
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6 sion to any person or circumstance other than that as to which
7 it is held invalid or unconstitutional, shall not be affected hereby.

1 SECTION 573. Sections 5, 162, 162A, 569, 570, 571, and 572
2 of this Act shall take effect as of June thirtieth, nineteen hundred
3 and ninety-two.
4 Sections 2 to 4, inclusive, sections 6 to 161, inclusive, and
5 sections 163 to 568, inclusive, of this Act shall take effect as of
6 January first, nineteen hundred and ninety-six.

T his D o c u m e n t Hat B een P r in te d  O n 100%  R ecy c led  P aper.
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