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November 27, 1991.

To the Honorable Senate and House of Representatives:

“Unlike the leading industrial nations and alone among the
industrial states, Massachusetts has failed to recognize that its system
of public education is one of the keys to continued strength . . . The
cost of such complacency in terms of both economic growth and
personal opportunity is high, and will soon become unacceptable.
In order to meet the challenges ahead, we believe Massachusetts must
build a world-class public university.”

From the Report of the Saxon Conmission
on the future of the University,
March 1989

In July, 1991, the General Court enacted and Governor Weld signed
legislation reforming the management of public higher education in
Massachusetts and implementing the recommendations of the Saxon
Commission by establishing a new, five-campus University of Massa-
chusetts. The joining of the University of Lowell, Southeastern Massa-
chusetts University, and the University of Massachusetts brings under
one system all those who share a unique university mission of
advanced graduate education, research, and the nurturing of a quality
undergraduate experience.

The Trustees of the new University of Massachusetts, recently
appointed, include representatives of each of the three former boards
of trustees as well as a number of new appointments. The Trustees
recognize their responsibilities to exercise the increased authority
given to them to guide the University towards its newly-defined
mission.

There are, however, several important substantive issues which are
not satisfactorily resolved in the current law. The Trustees believe that
these issues relate to the authority, responsibility and accountability
given to and expected of major public universities in other states. They
include but are not limited to:

Tuition and Fees. The power to establish, and modify from time
to time, tuition and fees, as well as to retain and expend that
income, while providing waivers for deserving students, should
reside exclusively with the Trustees.
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2. Governance Issues. Determination of enrollment numbers of
students for the University, and standards for admission,
promotion, and graduation are a fundamental obligation of the
Trustees of the University.

3. Accounting. The University must have an accounting system
which incorporates generally accepted accounting principles,
which is recommended by the National Association of University
Business Officers, and which addresses the management
requirements of a large research institution. Such a system
should; (1) provide the executive and legislative branches with
accurate, timely reports of all financial transactions and thereby
facilitate post-audit assessments of University business
operations; and (2) provide responsive, efficient and flexible
management controls which are available nationally to major
public research universities.

These recommendations are NOT presently accompanied by precise
drafts of legislation. The Trustees wish to work cooperatively with
the Higher Education Coordinating Council (HECC), the Adminis-
tration, and the Legislature to resolve these matters in the 1992 legis-
lative session. We note that there are several studies mandated by
Chapter 142 of the Acts of 1991 which relate to these issues;

(A) The Secretary of Education, in conjunction with HECC, must
undertake a study of the financial accounting system for public higher
education, to be completed by April 1, 1992. The Council is directed
to implement a uniform accounting system by July 1, 1992.

(B) The Secretary, again with HECC, must conduct a study of
tuition and fees, again by April 1, 1992, with recommendations
implemented by HECC by July 1, 1992.

(C) The Secretary, with HECC, shall conduct a third study of the
issues relative to tuition retention, with recommendations forwarded
to the Joint Committee on Education, Arts and Humanities and the
House and Senate Committees on Ways and Means by January I,
1992, with the intent that a tuition retention plan be implemented for

Fiscal Year 1993.
(D) HECC itself shall conduct a study relative to developing

funding formulas to determine the allocation of state support for
public higher education. This report is to be published by March I,
1992, and submitted to the appropriate legislative committees and to
the Secretary of Administration.
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With such a considerable amount of data to be generated, the
Trustees have deferred actual submission of legislative recommen-
dations on these important issues. They look forward to working with
the drafters of the above recommendations, and with the General
Court on these matters.

There are a number of technical or clarifying amendments to
Chapter 142 of the Acts of 1991 which we respectfully request be
adopted by the General Court. One of these amendments clarifies the
power of the Board to set fees which is presently contained in two
contradictory sections of Chapter 142. The amendments are briefly
explained in the following paragraphs, which correspond to sections
of the bill attached as Appendix A of this Report:

TECHNICAL AND CLARIFYING AMENDMENTS



HOUSE No. 63441991] 5

The bill would effect technical or clarifying changes in Chapters 15A
and 75 of the General Laws, as follows:

(1) Language in c. 15A, §4 granting to HECC the Board of Regents’
duties and powers, which have been repealed, is stricken (section 1).

(2) The reference in c. 15A, §5 to “the University of Massachusetts
at Amherst, Boston, Dartmouth, Lowell and Worcester” is amended
to reflect the correct title of “the University of Massachusetts”
(section 2).

(3) Section 7 of c. 15A is amended to provide HECC approval for
the University mission statement, but not campus mission statements
(section 3). A similar corrective change is made in c. 75, §IA
(section 10).

(4) A “notwithstanding any other law” clause is added to the
University authority section in c. 75, § 1 to clarify that the general grant
of authority to the trustees is prospective in nature (section 4).

(5) Since there is nothing in c. 15 of the General Laws which affects
the power or responsibilities of the trustees, the reference to c. 15 in
the exception clause to the trustees’ authority in c. 75, §1 is repealed
(section 5).

(6) A corrective “the” is added before the title “University of Massa-
chusetts” in c. 75, §IA (section 6).

(7) A corrective “a” is added before the words “graduate of the
Boston campus” in c. 75, §A (section 7).

(8) The word “her” is corrected to “his” in c. 75, §IA, consistent
with G.L. c. 4, §6, cl. Fourth (section 8).

(9) In c. 15A, §9(i), HECC was given authority to establish fee
guidelines only for the state colleges and community colleges, and
under such guidelines fees could not exceed twenty-five per
cent (25%) of total student charges. The University trustees were not
subject to such guidelines and were given complete authority to
establish University fees. A similar change to effect this intent in c.
75, § 1 A(b) relating to fees was overlooked. This section would clarify
c. 75 to give the trustees such authority (section 9).

(10) The limited delegation clause in the sixth paragraph of c. 75,
§IA is repealed (section 11). A more comprehensive delegation clause
already exists in c. 75, §3A.

SUMMARY OF UNIVERSITY BILL
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(11) The authority of the trustees to employ litigation counsel in
c. 75, §IA is clarified with language which had previously referenced
the Regents in c. 15A, §l4 (section 12).

(12) The application of the Open Meeting Law is clarified in c. 75,
§3 with respect to adoption of regulations by the trustees (section 13),

(13) The delegation of authority section in c. 75, §3A is amended
to allow full delegation of authority by the trustees (section 14).

(14) The application of the Open Meeting Law is further clarified
in c. 75, §4 by specifically referencing committees of trustees
(section 15).

(15) Chapter 75, §9 is modified to allow the trustees to insure
university buildings and their contents (section 16).

(16) The incorrect reference to “president” in c. 75, §I4A is
amended to “chancellor” (section 17).

(17) Chapter 75, §35, which refers to a salary schedule for the
professional staff of the Medical School which is inconsistent with
chapter 142 of the Acts of 1991, is repealed (section 18).

(18) Chapter 75, §36, which refers to a Medical School budget
process which is inconsistent with the budget process established in
chapter 142 of the Acts of 1991, is repealed (section 19).

(19) Section 36 of chapter 142 of the Acts of 1991 tranfers to the
trustees for the sole benefit of the Dartmouth and Lowell campuses
appropriations made prior to August 31, 1991 for SMU and the
University of Lowell. The condition that the monies be appropriated
“and encumbered therefor” is incorrect and is stricken (section 20).
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In the Year One Thousand Nine Hundred and Ninety-One

An Act to improve the management and operation of the

UNIVERSITY OF MASSACHUSETTS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The third paragraph of section four of
2 chapter fifteen Aof the General Laws, as inserted by section seven
3 of chapter one hundred and forty-two of the acts of nineteen
4 hundred and ninety-one, is hereby repealed.

1 SECTION 2. Section sof chapter 15A of the General Laws,
2 as inserted by section 7of chapter 142 of the acts of 1991, is hereby
3 amended by striking out, after the words “the University of
4 Massachusetts,” the words: at Amherst, Boston, Dartmouth,
5 Lowell, and Worcester.

1 SECTION 3. The second paragraph of section 7 of
2 chapter 15A of the General Laws, as inserted by section 7 of
3 chapter 142 of the acts of 1991, is hereby amended by striking
4 out the first sentence and inserting in place thereof the following
5 sentence: The board of trustees of the University of
6 Massachusetts shall develop and submit to the council a mission
7 statement for the university.

1 SECTION 4. Section lof chapter 75 of the General Laws, as
2 inserted by section 16 of chapter 142 of the acts of 1991, is hereby
3 amended by striking out, at the beginning of the third sentence,
4 the word “The” and inserting in place thereof the words:
5 Notwithstanding any provision of law to the contrary, the.

1 SECTION 5. Said section lof said chapter 75 is hereby further
2 amended by striking out, in the third sentence, the words;
3 chapter 15.
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1 SECTION 6. Section 1A of chapter 75 of the General Laws,
2 as inserted by section 17 of chapter 142 of the acts of 1991, is
3 hereby amended by inserting before the word “University,” in the
4 first sentence, the word: the.

1 SECTION 7. Said section 1A of said chapter 75 is hereby
2 further amended by inserting before the words “graduate of the
3 Boston campus,” in the fourth sentence, the word; a.

1 SECTION 8. Said section 1A of said chapter 75 is hereby
2 further amended by striking out, in the first sentence of the second
3 paragraph, the word “her” and inserting in place thereof the
4 word: his.

1 SECTION 9. The fifth paragraph of said section 1A of said
2 chapter 75 is hereby amended by inserting a period after the words
3 “at said institution” in clause (b) and striking out in said clause
4 the words: , subject to guidelines established by the council.
5 The board shall submit recommendations for fee guidelines to the
6 council.

1 SECTION 10. The fifth paragraph of said section 1A of said
2 chapter 75 is hereby further amended by striking out clause (n)
3 and inserting in place thereof the following clause: (n) develop
4 a mission statement for the university, which shall be forwarded
5 to the higher education coordinating council for its approval.
6 After said approval, the board of trustees shall make said mission
7 statement available to the public;.

1 SECTION 11. Said section 1A of said chapter 75 is hereby
2 further amended by striking out the sixth paragraph.

1 SECTION 12. The seventh paragraph of said section 1A of
2 said chapter 75 is hereby amended by striking out the period after
3 the word “designee” and inserting therein the words: or by an
4 attorney employed by the trustees.

1 SECTION 13. Section 3of chapter 75 of the General Laws,
2 as appearing in the 1990 Official Edition, is hereby amended by
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3 inserting after the word “that,” in line 6, the words: the
4 adoption by the trustees of.

1 SECTION 14. Section 3A of said chapter 75, as appearing in
2 the 1990 Official Edition, is hereby amended by striking out, in
3 lines 1 and 2, the words: , except as to duties imposed and
4 powers granted by sections two, three, four and five,.

1 SECTION 15. Section 4of said chapter 75, as so appearing,
2 is hereby further amended by inserting after the words “board of
3 trustees,” in line 3, the words: and committees of trustees.

1 SECTION 16. Said chapter 75, as so appearing, is hereby
2 amended by striking out section 9 and inserting in place thereof
3 the following section:
4 Section 9. The trustees may insure property, real or personal,
5 which is owned, occupied, or used by the university, in such
6 amounts as they deem sufficient.

1 SECTION 17. Section 148 of said chapter 75, as inserted by
2 section 22 of chapter 142 of the acts of 1991, is hereby amended
3 by striking out the word “president,” wherever it appears, and
4 inserting in place thereof the word: chancellor.

1 SECTION 18. Section thirty-five of chapter seventy-five of the
2 General Laws, as appearing in the nineteen hundred and ninety
3 Official Edition, is hereby repealed.

1 SECTION 19. Section thirty-six of said chapter seventy-five,
2 as so appearing, is hereby repealed.

1 SECTION 20. Section 38 of chapter 142 of the acts of 1991
2 is hereby amended by striking out, in the first sentence, the
3 words: and encumbered therefor.








