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By Mrs. Gray of Framingham, petition of Barbara E. Gray, Chris-
topher J. Hodgkins and William G. Robinson for legislation to estab-
lish “in-kind service” programs as an optional method for satisfying
certain tax obligations. Taxation.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act establishing an in-kind service program as an optional

METHOD OF SATISFYING A PROPERTY TAX OBLIGATION.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 60 of the General Laws is hereby amend-
-2 ed by inserting in Section I after paragraph 5 the following:
3 “In-kind service”, an optional method of satisfying a tax obliga-
-4 tion by performing public service in the city or town which as-
-5 sessed the tax in lieu of monetary payment. This public service may
6 include any service the city or town deems necessary but for which
7 said city or town does not appropriate the necessary funds. This
8 public service shall not include service that could otherwise be
9 performed by a paid municipal employee or an employee of a

10 private firm under contract to any public or political agency,
11 department, organization, or subdivision.

1 SECTION 2. Chapter 60 of the General Laws is hereby amend-
-2 ed by adding after section 105 the following;
3 Section 106. If a person is assessed a tax on residential real
4 property and said person fulfills the eligibility requirement as set
5 forth in section 107 of this chapter, that person may contract to
6 provide in-kind service to the city or town which assessed said
7 taxes in lieu of monetary payment, provided that the city council
8 or board of selectmen, by majority vote, elect to offer in-kind
9 service as an option to taxpayers within the jurisdiction of said city

10 or town as a method of satisfying a tax obligation.
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11 Section 107. Eligibility to participate in the in-kind service pro-
-12 gram shall be limited to:
13 I. employed residents of the commonwealth
14 (a) whose gross yearly household income does not exceed two
15 times the 100%lower living standard income level for a household
16 of a comparable size and area as established by the United States
17 Department of Labor as amended; and
18 (b) whose property tax obligation is greater than 10% of said
19 income; and
20 (c) who owes taxes on residential real property listed by the city
21 or town assessor; and
22 (d) is not delinquent in paying any prior year’s real estate taxes;
23 and
24 (e) if (a), (b), (c), and (d) are satisfied, a resident may elect to
25 provide in-kind service for that portion of the tax greater than 10%
26 of said income.
27 2. any such resident of the commonwealth:
28 (a) whose gross yearly household income does not exceed two
29 times the 100%lower living standard income level fora household
30 of a comparable size and area as established by the United States
31 Department of Labor as amended; and
32 (b) whose property tax obligation is greater than 10% of said
33 income; and
34 (c) unemployed for six (6) months or longer or who is receiving
35 unemployment compensation, welfare, or social security benefits;
36 and
37 (d) owes taxes on residential real property listed by the city or
38 town assessor; and
39 (e) if (a), (b), (c). and (d) are satisfied, said resident may elect to
40 provide in-kind service for all or any part of his current and
41 delinquent residential real property taxes, including interest and
42 lien fees to a maximum of $l,OOO for a single person or $2,000 for a
43 household of two or more.
44 Section 108. Taxpayers shall apply for eligibility determina-
-45 tion for the in-kind service program with the city or town assessor
46 between July I and August 31. The applicant shall be required to

47 provide documentation to confirm residency, employment status.
4g gross yearly household income, number of household members.
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and any other information that the assessor may require to deter-
mine the eligibility status of the applicant.
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The assessor shall determineeligibility and compute the number
of hours required to satisfy the total tax obligation. Service shall
be computed a rate equal to the federal minimum wage as estab-
lished by the Fair Labor Standards Act of 1938 as amended.
Applicants shall be notified as to their eligibility status within two
(2) weeks following the last day open for accepting applications.
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Section 109. Qualified applicants shall file for admission to the
in-kind service program with the city council or board of select-
men, or the appropriate designated department as determined by
said city council or board of selectmen. Each applicant shall be
allowed three suggestions as to the scope, type, and location of the
service to be performed. The appropriate officials shall at all times
attempt to place the applicant in an assignment comparable with
the said suggestions. Final authority as to assignment, however,
shall rest with the assessor. The applicant shall submit to the
appropriate official(s) a schedule of hours that he will be available
for service per week. A minimum of ten (10) hours of service per
week shall be required. No person shall be required to serve more
than forty (40) hours per week. If a person desires to do*so
however, he may request the same in writing with his immediate
supervisor, as designated by the appropriate official(s). This re-
quest may be denied if in the opinion of the supervisor the time
spent in service over the maximum of forty (40) hours is unneces-
sary to the effective operation of the department, facility, or
program. Upon determination of an assignment, the applicant
shall be notified of the same by a service assignment slip. This slip
shall contain the name of the facility and/or program of the
assignment, the name of the applicant’s immediate supervisor, the
dateand time when the applicant is due to report, and a schedule of
the days and hours that the applicant is expected to be available for
service while enrolled in the program. This slip shall be signed by
the immediate supervisor and returned to the appropriate offi-
cials) prior to the applicant beginning service. Upon return of the
service assignment slip, each applicant shall be required to sign an
in-kind service contract which shall include but not be limited to;
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(a) a statement by the applicant, hereinafter called the “contrac-86
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tor”, to perform a service, mutually identified, to the city or town
which assessed the tax in lieu of monetary payment,
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(b) a statement as to the dates, times, and places of service to be
rendered as agreed upon by both parties.
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(c) a statement that both parties agree that this is a contract
between the city or town and the contractor as independent con-
tractor for casual services not regularly performed by the city or
town and as such, it is the intention of the parties that the perform-
ance of these services entitles the contractor to no benefits under
either the unemployment compensation or workmen’s compensa-
tion statutes and the contractor is not an employee of the city or
town and no liability shall attach to such city or town as a result of
such service.

91
92
93
94
95
96
97
98
99

(d) a statement that the contractor shall save the city or town
harmless from any and all claims ofany nature and from whatever
source arising from and in the course of the performance of this
contract.

100
101
102
103

(e) a statement that both parties agree that the city or town
makes no representation concerning the contractor’s eligibility for
unemployment or social security benefits which the contractor
may be receiving and the contractor’s eligibility for the continua-
tion of such payments shall be the sole responsibility of the con-
tractor.
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(0 a statement that the city or town shall for every hour spent in
service by the contractor to the city or town reduce the amount of
taxes assessed the contractor by an amount equal to the federal
minimum wage as established by the Fair Labor Standards Act of
1938 as amended.
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(g) a statement that the contractor may, subject to the approval

of the city or town, employ other persons to perform the services
provided for in this contract.
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Section 109. If a contractor desires to withdraw from the pro-
gram, he may do so at any time, upon requesting the same in
writing with the appropriate official(s). Any time spent in service
up to the time of withdrawal shall reduce the taxes assessed in
accordance with section 108 of this chapter. Any amount remain-
ing unpaid upon withdrawal shall remain the legal responsibility
of the person assessed and that amount may be recovered by the
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collector in an action of contract or in any other appropriate
action, suit or proceeding brought by the collector either in his
own name or in the name of the town against the person assessed
for such tax.
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A contractor may be required to withdraw from the program by
the appropriate official(s) if (a) for any reason his eligibility status
for the program is found to be changed and no longer in accord-
ance with section 107, or (b) the contractor fails to comply with the
terms of the in-kind service contract as agreed to by both parties
upon acceptance into the program.
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Section 110. If the person assessed the tax is incapacitated due
to illness or injury, and therefore is unable to discharge the service
to the city or town whichassessed the tax, said person may, subject
to the approval of the city council or board of selectmen, provide a
surrogate to perform the service provided for in the contract in his
place. Said person shall be required to provide documentation to
the city council or board of selectmen to confirm his incapacity.
The surrogate must be a member of said person’s household.
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