
HOUSE No. 2094
By Mr. Robinson of Melrose, petition of William G. Robinson and

other members of the House relative to the expansion of business in
areas of substantial poverty. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-Four.
V

An Act relative to the expansion of business in areas of substan-
tial POVERTY.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 11 of Chapter 23Bof the General Laws as
2 mostrecently amended by sections 1,2of Chapter 499 of the acts of
3 1978 is hereby further amended by striking out clause (a) and
4 inserting in place thereof the following clause:
5 (a) “eligible section of substantial poverty”, a section of one or
6 more cities or towns of the commonwealth in which (1) the annual
7 average unemployment as derived from the 1980 census, was at
8 least one and one-half times the national average for the same
9 period; or (2) the poverty rate is 20% or more for each census tract,

10 minor civil division or census county division as determined by the
11 1980 census; or (3) at least 70% of the households have incomes
12 below 80% of the medium income of the households in the jurisdic-
-13 tion ofthe local government; or (4) the population decreased by at
14 least 20% between 1970 and 1980, as determined by the 1970 and
15 1980 census, respectively.

L#l SECTION 2. Section 13 of chapter 238 of the General Laws, as
2 most recently amended by section 3of chapter 233 of the acts of
3 1983, is hereby further amended by striking out clause (2) and in-
-4 setting in place thereof the following clause:
5 (2) It is a facility which creates or retains in the eligible section of
6 substantial poverty in which it is located at least thirty percent of its
7 employees, but not less than five jobs. Any corporation which is
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8 otherwise considered eligible may apply for a waiver of this condi-
-9 tion. Such waiver may be granted by the urban job incentive

! 0 bureau after considering the size and type of business facility, the
I 1 skills of the residents, the employment needs of the business facil-
-12 ity, the length of time and amount of training required to train the
13 residents to staff the facility, and any other information the bureau
14 considers pertinent. If a business facility is granted a waiver of the
15 condition of 30% resident employees, they shall maintain a 20%
16 level of resident employees.

1 SECTIONS. Section 15 of chapter 238 ofthe General Laws, as
2 most recently amended by sections 7, Bof chapter 514 of the acts of
3 1978, is hereby further amended by striking out clauses (b) and (f)
4 and inserting in place thereof the following clauses;
5 (b) Such certificate shall specify, for the purposes of the corpo-
-6 ration excise law, the taxable period of years to which it relates.
7 Such original time period designation shall not exceed five years.
8 The facility described in a certificate of eligibility shall not be
9 deemed an eligible business facility for the purposes of said law in

10 any subsequent taxable year unless the certificate is revewed or
1 | extended by theboard to relate to such subsequent year. A renewal
12 or extension may be granted for more than one year and successive
13 renewals or extensions may be granted.
14 (f) Businesses designated as eligible business facilities shall
15 annually submit to the urban job incentive bureau of the depart-
-16 ment of commerce and development, all records regarding all
17 actions, programs and plans, affecting the benefits received by such
18 facility. Such records include, but are not limited to, tax records
19 and data, including information on capital gains and property
20 improvements; employment data; information on employee train-
-21 ing programs; facility expansion and rehabilitation plans; and

records of and plans for capital stock purchases.
23 A certificate of eligibility may be suspended by the bureau, after
24 a hearing, if the bureau finds that the facility therein described fails
25 in any respect to meet the requirements of clauses (1) through (4)
26 inclusive of section thirteen, or may be modified if the bureau finds
27 that statements therein contained with reference to the matters set
28 forth in this section are not in accordance with the facts. Such
29 suspension or modification may be ordered if the applicant failed
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to fully and fairly disclose the facts relevant with reference to the
requirements ofsaid sections, or ifthere has been a material change
in such facts since the date when the certificate of eligibility was
issued.

30
31
32
33

Any suspension of a certificate of eligibility shall last for six
months, during which time the business facility shall be ineligible
for any benefits normally accorded eligible business facilities. In
suspending any certificate of eligibility the bureau shall determine
whether the facility was an eligible business facility for any period
oftime, and ifso it shall specify such period of time, and ifso it shall
specify such period of time in its determination, or it may deter-
mine that such facility was not an eligible business facility at any
time. When a certificate ofeligibility is suspended or modified the
board shall forthwith notify the commissioner of revenue.

34
35
36
37
38
39
40
41
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At the end of any period ofsuspension, the business facility shall
submit all pertinent updated records to the urban job incentive
bureau. A certificate of eligibility may be revoked by the bureau,
after a subsequent hearing, if, during the period of suspension, the
corporation has not changed the facility substantially in order to
meetthe requirements ofclauses (1) through (4) inclusive of section
thirteen.

44
45
46
47
48
49
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SECTION 4. Clause (d) of section 15 of chapter 238 of the
General Laws, as most recently amended by sections 7,8 of chapter
514 of the acts of 1978, is hereby further amended by inserting after
the word “year” in line 5 the words:

1
2
3
4
5 or years.

SECTION 5. Subsection (b) of section 38E of chapter 63, as
most recently amended by section 146 of chapter 514 of the acts of
1978, is hereby further amended by adding the following para-
graph:

I
2
3
4

Any municipality which has designated any area as an eligible
section of substantial poverty shall provide, by ordinance, for the
fixing of assessments on all real property owned by eligible busi-
ness facilities and used for business purposes in such area which is
improved during the period designated in the certificate of eligible
business. Such fixed assessment shall be for the original designa-
tion ofeligibility, and shall defer any increase in assessment attrib-

5
6
7
8
9

10
II
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12 utable to such improvements provided any such fixed assessment
13 on any residential property shall cease if; (1) For any residential
14 rental property, and dwelling unit in such property is rented to any
15 person whose income exceeds two hundred per cent of the median
16 family income of the municipality; or (2) for any conversion condo-
-17 minium declared after the designation of eligibility, any unit is sold
18 to any person whose income exceeds two hundred percent of the
19 median family income of the municipality.

1 SECTION 6. Subsection (c) of section 38E of chapter 63 of the
2 General Laws, as most recently amended by section 146 of chapter
3 514 of the acts of 1978, is hereby further amended by adding the
4 following sentence:
5 Such assessed valuation on the portion of real estate upon which
6 said facility is located shall be fixed for the original designation of
7 eligibility, pursuant to guidelines and restrictions set forth in the
8 second paragraph of subsection (b) above.

1 SECTION 7. Chapter 63 of the General Laws is hereby amend-
-2 ed by striking out section 38F as most recently amended by Chap-
-3 ter 69 of the acts of 1978, and inserting in place thereof the follow-
-4 ing section;
5 Section 38F. In determining the net income subject to tax under
6 this chapter, a domestic or foreign business corporation may
7 deduct, in addition to any other allowable deduction under this
8 chapter, an amount equal to fifty per cent of the differential
9 between compensation paid during the current taxable year to

10 individuals domiciled in an eligible section of substantial poverty,
1 I as defined in section eleven of chapter twenty-three B and
12 employed in an eligible business facility, as so defined, and the
13 compensation paid in the most recent taxable year to individuals
14 domiciled in an eligible section of substantial poverty and employed
15 in an eligible business facility, provided such corporation has a
16 certificate of eligibility with respect to such facility for the taxable
17 year issued by the urban job incentive bureau of the department of
18 commerce and development.
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SECTION 8. Chapter 63 of the General Laws is hereby amend-
ed by inserting after section 38J, the following sections;

1
2
3
4

Section 38K. Eligible business facility; capital gains credit (I) A
domestic or foreign business corporation operating an eligible
business facility, as defined in clause (c) of section 11 of chapter
238, may take credit against the capital gains tax applicable to such
corporation in an amount as hereinafter provided. The amount of
the credit shall be an amount equal to fifty percent of the tax rate
on investment, including costs directly resulting from the construc-
tion, renovation or expansion of a business facility; all real or
tangible personal property currently and actively used by an eligi-
ble business corporation within an eligible business facility; sale of
rental residential, commercial or industrial properties that are not
owner occupied residential properties.

5
6
7
8
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(2) Capital gains tax credits continue to be applicable after the
certificate of eligibility lapses until the first time each item of
otherwise qualified property is sold.

15
16
17

Section 38L. Eligible business facility; loss carryover. A domes-
tic or foreign business corporation operating an eligible business
facility, as defined in clause (c) of section 11 of chapter 238, may
deduct losses made during the course of its eligibility at any time
during the fifteen years following the loss.

18
19
20
21
22

Section 38M. Eligible business; employee tax credit. (1) All res-
idents of an eligible section of substantial poverty who are
employees of any foreign or domestic business corporation operat-
ing an eligible business facility, as defined in clause (c) of section 11
of chapter 238, within such area, may take credit against the
income tax applicable to such employees in an amount as hereinaf-
ter provided. The amount of the credit shall be an amount equal to
five percent of the tax rate on income, up to and including the first
$9,000 the resident earns at the facility.

23
24
25
26
27
28
29
30
31

Section 38N. Eligible business facility; employee training pro-
grams. The urban job incentive bureau of the department of com-
merce and development shall create an employment training benef-
its voucher. Such voucher shall state that the holder of the voucher
is eligible for those training and benefit programs approved by the
bureau, and that any employer may take advantage of any such
program if he employs the holder of the voucher. If the employer
runs an approved employee training program at his business facil-

32

33
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40 ity, he may apply for reimbursement of all training costs for a
41 holder of an employment training benefits voucher.

1 SECTION 9. If any provision or clause of this chapter or appli-
-2 cation thereof to any person or circumstances is held invalid, such
3 invalidity shall not affect other provisions or applications of this
4 chapter which can be given effect without the invalid provision or
5 application, and to this end the provisions of this chapter are
6 declared to be severable. 1
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