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By Mr. Glodis of Worcester, petition of William J. Glodis, Jr., for

legislation to provide for the revision of state and local taxes and
revenues. Taxation.

In the Year One Thousand Nine Hundred and Eighty-Four

�
An Act providing for the revision of state and local revenues.

Be it enacted by the Senate and House uj Representatives in General
Court assembled, and by the authority oj the same, as follows:

1 SECTION I. Chapter 10 of the General Laws is hereby amend-
-2 ed by inserting after section 47 the following new section: -

3 Section 48. There shall be established and set up on the books
4 of the commonwealth a separate fund, to be known as the Local
5 Sales and Commercial Transaction Fund. Said fund shall consist
6 of all revenues credited thereto in the accounts of the several cities
7 and towns by the commissioner of revenue pursuant to section ten
8 of chapter sixty-four H.
9 The fund shall be maintained in three hundred and fifty-one

10 separate accounts for the benefit of each city and town and the stale
11 treasurer shall, without further appropriation, distribute the
12 amounts in each account to the respective cities and towns on
13 October fifteenth, January fifteenth, April fifteenth and July fif-
-14 teenth of each year.

1 SECTION 2. Chapter 59 of the General Laws is hereby amend-
2ed by striking out section 21C, inserted by section lof said chapter

*3 580, and inserting in place thereof the following two sections:-
*4 Section 2IC. {a) In any city or town, the total taxes assessed

5 upon real estate and personal property by the commonwealth or by
6 any city, town, county, district authority or other governmental
7 entity under the provisions of this chapter shall not exceed two and
8 one-half per cent of the aggregate full and fair cash valuation in
9 said city or town in any fiscal year. Any city or town in which total
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10 taxes exceed this limit shall be subject to the provisions of para-
-1 1 graph (f).
12 (b) Notwithstanding the provisions of paragraph (a), in any city
13 or town in which the total taxes assessed upon real estate and
14 personal property for the fiscal year ending June thirtieth, nineteen
15 hundred and eighty-one was less than two and one-half percent the
16 maximum percentage of full and fair cash valuation at which such
17 total taxes may be assessed under said paragraph (a) shall be that
18 percentage levied for the fiscal year ending either June thirtieth^19 nineteen hundred and seventy-nine or June thirtieth, nineteen
20 hundred and eighty-one, whichever the city or town shall choose to
21 apply. Any city or town in which total taxes exceed this limit shall
22 be subject to the provisions of paragraph (c).
23 (c) Any city or town in which total taxes assessed upon real
24 estate and personal property exceed the limits set forth in para-
-25 graphs (a) or (b) shall reduce the total taxes so assessed by not less
26 than fifteen per cent of such total for each successive fiscal year
27 until the total taxes so assessed shall not exceed said limits; pro-
-28 vided, however, that the reduction required pursuant to this para-
-29 graph shall not be so great as to require a reduction below said
30 limits; and provided further, however, that said reduction may be
31 adjusted by those amounts approved in accordance with the appli-
-32 cable provisions of paragraph (t/).
33 (</) Any city or town which is subject to the provisions of
34 paragraph (t) may, either by a two-thirds vote of the local appro-
-35 priating authority or by any more stringent requirement that may
36 be adopted, call for a special election in order to submit a question
37 to the voters as to whether said city or town should be allowed to
38 assess taxes in excess of the amount allowed pursuant to said
39 paragraph (<) by a specified amount; provided, however, that said
40 specified amount shall not be greater than one-half of the reduction
41 required pursuant to said paragraph (<•) or the amount estimated to
42 be available to such city or town during the fiscal year from th^
43 fund established under section forty-eight ofchapter ten whichevt “

44 is greater. In any city or town choosing to hold such an election, the
45 question submitted shall be worded as follows;
46 “Shall the (city/ town) of be allowed to assess an
47 additional $ in real estate and personal property taxes for the
48 fiscal year beginning July first, nineteen hundred and ?

49 Yes N o
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The question shall be deemed approved if a majority of the
persons voting thereon shall vote “yes”; provided, however, that no
election shall be valid and binding and. therefore, the reduction
required pursuant to said paragraph (<•) shall remain unaltered
unless at least thirty per cent of the eligible registered voters in the
city or town shall have cast ballots at said special election.

50
51
52
53
54
55

(e) In any city or town which assesses real estate and personal
property taxes at a percentage which is less than or equal to the
limits imposed pursuant to paragraphs (a) or ( b), the total taxes
assessed for any fiscal year shall not exceed an amount equal to one
hundred two and one-half per cent of the total taxes assessed for
the preceding fiscal year; provided, however, that said amount of
total taxes may be further increased by those amounts approved in
accordance with the provision of paragraph (/); and provided,
further, that the total amount of taxes assessed for the thencurrent
fiscal year may be increased by an amount equal to the tax rate for
the preceding fiscal year multiplied by the amount of increase in the
full and fair cash valuation of any real or personal property over
the full and fair cash valuation of such property during the prior
year which property shall be subject to taxation for the first time or
as a separate parcel for the first time during such fiscal year of
which has had an increase in its assessed valuation of no less than
fifty per cent over the prior year’s valuation, unless such increased
assessed valuation is due to a certified revaluation of the entire city
or town.
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74
75 (/) Any city or town which is subject to the provisions of para-

graph {<) may, either by a two-thirds vote of the local appropriat-
ing authority or by any more stringent requirement that may be
adopted, call for a special election in order to submit a question to
the voters as to whether said city or town should be allowed to
assess taxes in excess of the amount allowed pursuant to said
paragraph (c) by a specified amount; provided, however, that said
specified amount shall not be greater than two and one-half per
cent of the total taxes assessed for the preceding fiscal year or the
amount estimated to be available to such city or town during the
fiscal year from the fund established under section forty-eight of
chapter ten whichever is greater. In any city or town choosing to
hold such an election, the question submitted shall be worded as
follows:
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77
78
79
80
81

84
85
86
87
88
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“Shall the (city/town) of
additional S in real es

be allowed to assess an89
additional S in real estate and personal property taxes for the
fiscal year beginning July first, nineteen hundred and ?

90
91

Yes N o.92
The question shall be deemed approved if a majority of the

persons voting thereon shall vote “yes”; provided, however, that no
election shall be valid and binding, and, therefore, the limit im-
posed pursuant to said paragraph (e) shall remain unaltered unless
at least thirty per cent of the eligible registered voters in the city
town shall have cast ballots at said special election.

93
94
95
96
97
98

0?) In any city or town, if a majority of the local appropriating
authority or the people by local initiative procedure shall so re-
quire, there shall be a special election called in order to submit a
question to the voters as to whether said city or town should be
required to assess taxes by a specified amount below that amount
allowed pursuant to this section. The question submitted to the
voters shall be worded as follows:

99
100
101
102
103
104
105

be required to reduce“Shall the (city/town) of106
the amount of real estate and personal property taxes to be as-
sessed for the fiscal year beginning July first, nineteen hundred and

107
108

by an amount equal to $ ?109
Yes No1 10

If a majority of the persons voting on the question shall vote
“yes”, the limit on total taxes assessed shall be decreased to the
percentage so voted for the fiscal year.

111
I 12
113

(/;) Notwithstanding any general or special law to the contrary,
any special election held pursuant to this section may be held at any
place within such city or town and at any time the city or town shall
specify.

I 14

I 16
I 17

(/) Whenever used in the text of this section, the following words
and terms shall have the following meanings:

I 18
I 19

“Full and fair cash valuation”, that value determined by the120
commissioner of revenue pursuant to section nine of chapter
eight.

121

I 15

122
“Local appropriating authority", in a town, the town meeting: in

a city, the council, with the mayor’s approval when required by
law; in a municipality having a town council form of government,
the town council.

123
124
125
126
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“Total taxes assessed”, the net amount to be raised by any ad
valorem tax levied on the real estate and personal property located
with a city or town after deducting therefrom (I) the total amounts
which are required for the payment of principal and interest on
bonds, notes or certificates of indebtedness issued by the city or
town or for the city’s or town’s apportioned share of the principal
and interest on bonds or notes issued by a regional governmental
unit which were outstanding as of November fourth, nineteen
hundred and eighty; provided, however, that such total amounts
have been so exempted by a separate vote of the people taken at a
special election called for either by a two-thirds vote of the local
appropriating authority or by any more stringent requirement that
may be adopted; and provided further, however, that the question
submitted shall be worded as follows;

127
128
129
130
131
132
133

W
1 36
137
138
139
140

be allowed toexempt the“Shall the (city/ town) of141
total amount required to pay for bonded indebtedness incurred
prior to the passage of proposition two and one-half, so-called,
from the (city’s/town’s) limit?

142
143
144

Yes No.145
and provided, further that said question shall be deemedapproved
if a majority of the persons voting thereon shall vote “yes”; and
provided, further, that no election shall be valid and binding and,
therefore, said total amounts shall not be exempt unless at least
thirty per cent of the eligible registered voters in the city or town
shall have cast ballots at said special election; and (2) amounts
which are required for the payment of principal and interest on
bonds, notes or certificates of indebtedness issued or to be issued
by the city or town or for the city’s or town’s apportioned share of
the principal and interest on bonds or notes issued or to be issued
by a regional governmental unit which were not outstanding as of
November fourth, nineteen hundred and eighty; provided, howev-
er, that such amounts have been so exempted by a separate vote of
the people taken at a special election called for either by a two-
thirds vote of the local appropriating authority or by any more
stringent requirement that may be adopted; and provided, further,
that the question submitted shall be worded as follows;

146
147
148
149
150
151
152
153
154
155
156

\ 157
158

161
162
163 “Shall the (city/town) of be allowed to exempt the

amounts required to pay for the bond issued in order to (stale the164

I
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purpose or purposes for which the monies from the local issue will
be used)?

165
166

Yes No.167
and provided, further, that said question shall be deemed approved
if a majority of the persons voting thereon shall vote “yes”; and
provided, further, that no election shall be valid and binding and,
therefore, said amounts shall not be exempt unless at least thirty
per cent of the eligible registered voters in the city or town shaVi
have cast ballots at said special election. ’

168
169
170
171
172
173

Section 21D. The commissioner of revenue shall calculate the
limit applicable pursuant to sections twenty A and twenty-one and
section thirty-four of chapter seventy-one; provided, however, that
he may adjust any such limit upon written application and pursu-
ant to written guidelines issued by him in order to counterbalance
the effects of extraordinary, non-recurring events which occurred
during the base year, which were not within the purview of normal
municipal financial practices, and would otherwise cause a limit to
be set which would be inconsistent with that intended by said
sections; and provided, further, that any such adjustment shall be
explained in detail and in writing. For the purposes of this section,
the ordinary use of free cash to reduce the gross amount ofrevenue
to be raised shall be considered as within the purview of normal
municipal practices. The commissioner may require the presenta-
tion of such books, records or other information by any official ot
the commonwealth or any official of a city, town, district, county,
governing body or regional governmental unit as he deems neces-
sary. He shall certify the amount of each limit to the proper
governing body or local appropriating authority. If any such limit
is increased or decreased in accordance with the provisions ot this
section, the commissioner shall redetermine the limit accordingly
and shall forthwith certify such increased or decreased limit to the
proper governing body or local appropriating authority.

174
175
176
177
178
179
180
181
182
183
184
IXS
186
187
188
189
190
191
1 1)2
193
194
195
I %

No tax rate shall be fixed in any city or town until such rate
been approved by the commissioner ol revenue, and the comm.'.'
sioner shall not approve a rate for any city or tow n which would
allow the amount of property taxes levied to exceed the limit or
adjusted limit determined by said commissioner.

19
I l)8

199
200
201
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SECTION 3. Section 23 of said chapter 59 is hereby amended
by adding at the end thereof the following new paragraph:

I
7

The amounts available to the cities and towns under section
forty-eight of chapter ten shall not be taken into account in the
initial determination of the annual assessment of a city or town.
The commissioner shall notify each city or town of its respective
distribution thereunder. The amounts thus distributed shall be
deducted from the amount to be raised after the city or town has
determined whether or not it will override its respective levy limit in
accordance with the provision of section twenty-one C as if such
distribution were not available.

3
4
5
6
7
8

*0
11

SECTION 4. Paragraph (a) of subsection B of section 3 of
chapter 62 of the General Laws is hereby amended by striking out
subparagraph (6), as most recently amended by section 2 of chapter
723 of the acts of 1973, and inserting in place thereof the following
subparagraphs:

7

3
4
5

(6) Interests and dividends in the amount of two hundred dol-
lars for a single person or a married person filing a separate return
or four hundred dollars for a husband and wifefiling a joint return
from savings deposits, savings accounts, shares or share savings
accounts included in Part B gross income.

6
7
8
9

10
(7) An amount, not to exceed one thousand dollars, equal to the

tax actually paid by the taxpayer pursuant to chapter fifty-nine on
his or her principal residence.

II
12
13

SECTION 5. Chapter 62 of the General Laws is hereby amend-
ed by striking out section 4 and inserting in place thereof the
following section:

7

3

4 Section 4. Residents shall be taxed on their taxable income,
nonresidents shall be taxed to the extent specified in section five A
on their taxable income and corporate trusts shall be taxed to the
extent specified in section eight on their taxable income at the rate
of five per cent.

5

6

|8
SECTION 6. Paragraph (b) of section 6 of chapter 62 of the

General Laws is hereby amended by striking the first sentence and
inserting in place thereof the following;

7
3
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4 Every qualified taxpayer, as defined in paragraph three of this
5 subsection, shall be entitled to a credit of eight dollars for himself,
6 eight dollars for his spouse, if any, and sixteen dollars for each
7 qualified dependent, as hereinafter defined, provided, however,
8 that no such credit shall be allowable if the adjusted gross income
9 of such individual and his spouse, as defined in paragraph (a) of

10 section five, exceeds twenty-five thousand dollars for such year

1 SECTION 7. Chapter 63 of the General Laws is hereby amend -

2 ed by inserting after section 11 of the following section;— i
3 Section 11A. For taxable years commencing after December
4 thirty-first, nineteen hundred and eighty, and before December
5 thirty-first, nineteen hundred and eighty-four, any bank orassocia-
-6 tion described in section eleven of this chapter may elect to pay the
7 annual excise provided by this section in lieu of the annual excise
8 provided by said section eleven.
9 (a) The election provided by this section shall be in such formas

10 the commissioner may prescribe, shall be made on or prior to the
I I twenty-fifth day of the first month after the close of the taxable
12 year, and shall apply only to such taxable year.
13 (b) Any bank or association which elects on or prior to the
14 twenty-fifth day of the seventh month of its taxable year to be
15 subject to the aternative annual excise provided by this section
16 shall, on or prior to the twenty-fifth day of the seventh month of its
17 taxable year, (i) file a declaration of its estimated tax for the
18 taxable year on such form as the commissioner may prescribe and
19 sworn to by such officer of the bank or association who is required
20 to sign its return, and (ii) pay one-half of the estimated lax shown
21 on such declaration.
22 (c) Any bank or association which does not elect on or prior to
23 the twenty-fifth day of the seventh month of its taxable year to be
24 subject to the alternative annual excise provided by this section
25 shall pay the excise provided by paragraph (a) of section eleven
26 pursuant to the provisions of this section. \

27 (d) Any bank or association electing to pay the alternative
28 annual excise provided by this section shall pay, on or prior to the
29 twenty-fifth day of the first month following the close of its taxable
30 year on account of such taxable year, a lax measured by its net
31 income, at the following rates:
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The rate of the
excise shall be;
sixteen percent

32 For taxable years
33 commencing in;
34 1982
35 1983 fourteen percent
36 1984 twelve and fifty-four one
37 Any payments made pursuant to the provisions ofparagraph (b)
38 of this section or paragraph (a) of section eleven shall be allowed as
39 a credit to the bank or association against the tax imposed upon it
.40 for such taxable year under the provisions of chapter sixty-three or
*4l any act in lieu thereof or in addition thereto.
42 (e) For the purpose of this section, “Net income” and “taxable
43 year” shall have the meanings provided in section one.

1 SECTION 8. Unless expressly provided to the contrary, when-
-2 ever any special or general law provides that any provisions of any
3 law shall not apply to the tax imposed by section eleven of chapter
4 sixty-three or to the banks or associations subject to said section
5 eleven, then such provision shall also not apply to the tax imposed
6 by section eleven Aof said chapter or to the banks or associations

subject to said section eleven A

1 SECTION 9. Section 1 of chapter 63 of the General Laws is
2 hereby amended by striking out the definition of “Bank”, as
3 amended by section 44A of chapter 698 of the acts of 1966, and
4 inserting in place thereof the following definition; -

5 “Bank”, any bank, banking association, trust company or feder-
-6 al or state savings and loan association, including all banks for
7 cooperatives organized under the United States Farm Credit Act
8 of nineteen hundred and thirty-three doing business within the
9 commonwealth, whether of issue or not, existing by authority of

10 the United States or of a foreign country, or of any law of the
11 commonwealth not contained in chapter one hundred and sixty-
-12 nine or one hundred and seventy-one, and any corporation author-

ized by section one of chapter one hundred and seventy-two A to
14 do the business of a banking company.

1 SECTION 10. Said chapter 63 is hereby further amended by
2 striking out sections 11,15 and 16.
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1 SECTION 11. Section 12 of chapter 62C of the GeneralLaws is
2 hereby amended by striking out paragraph (b), as appearing in
3 section 22 of chapter 415 of the acts of 1976.

1 SECTION 12. Said chapter 63 of the General Laws is hereby
2 further amended by adding after section 31C the following new
3 section: -

4 Section 3ID. If the total taxes paid in any twelve-month period
5 ending June the thirtieth under sections thirty to fifty-one, inclu^
6 sive, and under any act in addition thereto, including payment’
7 made on account thereof under chapter sixty-three B, exceed the
8 total of such taxes paid in the twelve-month period ended June the
9 thirtieth, nineteen hundred and eighty-three plus fifteen million

10 dollars for each succeeding twelve-month period thereafter, the
I I commission shall, on or before December the first next following,
12 ascertain the amount of such excess and shall lower the rate
13 applicable to the income taxable under clause (2) of subsection (a)
14 of sections thirty-two and thirty-nine, for taxable years ending on
15 and after December the thirty-first next following, by an amount
16 equal to fifty percent of such excess divided by the total revenues
17 collected pursuant to said clause (2) during the twelve month
18 period ending the preceding June thirtieth provided, however, in
19 no event shall the rate applicable to such income be less than six
20 percent for any taxable year. As used herein “total taxes paid”shall
21 include interest penalties, fees, forfeitures, cost of suits, lines or
22 other charges, less all amounts refunded, together with any interest
23 or costs paid on account of such refund.

1 SEC! lON 13. Chapter 63 of the General Laws is hereby
2 amended by adding after Section 31D the following new section:
3 Section 3IE. (a) In determining the excise due under this chap-
-4 ter a domestic or foreign classified as a manufacturing corporation
5 by the Commissioner of Revenue shall be allowed a creditequalto
6 three percent ol allowable increases in compensation paid or i^
7 curred during the taxable year for research and development sen -

8 ices in the commonwealth, except that a manufacturing corpora-
-9 tion shall be allowed a credit equal to six percent of suchallowable

|() increases paid or incurred for research and development services in
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11 the Commonwealth if such services were performed in an area
12 which qualifies as an eligible section of substantial poverty.
13 (b) In the case of a corporation not having a previous taxable
14 year by reason of recent organization or registration or by reason
15 of not being subject to taxation in the Commonwealth, a corpora-
ls tion shall use zero for the previous taxable year for the purpose of
17 calculating the allowable increase.
18 (c) Such credit shall not be in addition to any other exemption,
19 credit, deduction or depreciation related to such allowable in-
-20 creases except as provided for in the Federal internal Revenue
21 Code, as amended and in effect for the taxable year.
22 (d) As used in this section the following words and phrases shall
23 have the following meanings:
24 (1) ‘allowable increases’ shall mean increases in expenditures
25 minus the inflation factor. The inflation factor shall be theabsolute
26 increase in compensation paid in the taxable year over the previous
27 year times the increase in the Consumer Price Index for the
28 Boston standard metropolitan statistical area in the taxable year
29 over the previous taxable year.
30 (2) ‘compensation’ shall mean wages, salaries, commissions and
31 any other form of remuneration paid to employees for personal
32 services if such services are:
33 (i) performed entirely within the Commonwealth;
34 (ii) performed both within and without the Commonwealth but
35 the services performed without the Commonwealth are incidental
36 to the employee’s services within the Commonwealth;
37 (iii) performed both within and without the Commonwealth and
38 the base of operations or the place from which the service is
39 directed or controlled is in the Commonwealth; or
40 (iv) performed both within and without the Commonwealth and
41 the base of operations or the place from which the service is
42 directed or controlled is not in any state in which some part of the

A3 service is performed but the employee’s residence is in the Com-
44 monwealth.
45 (3) ‘eligible section of substantial poverty’shall mean a section ol
46 one or more cities or towns of the Commonwealth which
47 (i) is designated by the United States Secretary of Labor as
48 having ‘sections of concentrated unemployment or underemploy-
49 ment’:
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50 (ii) is part of a standard metropolitan statistical area of over two
51 hundred and fifty thousand persons and contains one or more
52 ‘poverty areas’as defined by the latest official United States decen-
-53 nial census; or
54 (iii) is part of a standard metropolitan statistical area of two
55 hundred and fifty thousand persons or less and contains one or
56 more ‘poor tracts’ as defined by the latest official United States
57 decennial census using a five-factor analysis, except that for the
58 purposes of this section a ‘poor tract’ must also fall in the lowest
59 quartile of all United States census tracts in Massachusetts cities
60 having populations of fifty thousand or more.
61 (4) ‘research and development services’ shall mean services
62 which qualify as deductible research and development expendi-
-63 tures under section one hundred seventy-four of the Federal Inler-
-64 nal Revenue Code.
65 (d) The credit allowed under this section for any taxable year
66 shall not reduce the net income of the corporation below zero.
67 (e) The Commissioner of Revenue shall issue a complete and
68 detailed annual report which indicates the revenue cost to the
69 commonwealth of the credits allowed under this section and the
70 portion of such cost attributable to credits claimed for services
71 performed in an area which qualifies as an eligible section of
72 substantial poverty. This report shall be submitted within ninety
73 days after the end of the preceding fiscal year to the Clerk of the
74 House of Representatives, the Clerk of the Senate, and the Gover-
-75 nor.

76 (0 Any corporation entitled to a credit or credits under this
77 section for any taxable year, the amount of which exceeds his total
78 tax due for the taxable year, may carry over the excess amount, as
79 reduced from year to year, and apply it to its lax liability for any
80 one or more of the next succeeding three taxable years.
81 (g) The credits allowed under this section shall be for the three
82 taxable years beginning on or after July first, nineteen hundred and
83 eighty and ending on or before June thirtieth, nineteen hundred
84 and eighty-four, provided, however, that any allowable carryover
85 may be used for the taxable years ending on or before June
86 thirtieth, nineteen hundred and eighty-seven.
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I

SECTION 14. Chapter 64C of the General Laws is hereby
amended by striking out section 6 and inserting in place thereof the
following new section:3

Section 6. Every licensee who is required to file a return under
section sixteen of chapter sixty-two C shall at the time of filing such
return, pay to the commissioner an excise equal to thirty per cent of
the wholesale cost of each package of cigarettes acquired during
the calendar month covered by the return; provided, that cigarettes
with respect to which the excise under this chapter has once been
imposed and has not been refunded, if paid, shall not be subject
upon a subsequent sale to the excise imposed by this chapter. Each
unclassified acquirer shall, at the time of filing a return required by
section sixteen of chapter sixty-two C, pay to the commissioner an
excise equal to thirty per cent of the wholesalecost of each package
of cigarettes so imported or acquired and held for sale or consump-
tion, and cigarettes, with respect to which such excise has been
imposed and has not been refunded, if paid, shall not be subject,
when subsequently sold, to any further excise under this chapter.
The commissioner may, in his discretion, require reports from any
common carrier who transports cigarettes to any point or points
within the commonwealth and from any other person who, under
contract, so transports cigarettes, and from any bonded ware-
houseman or bailee who has in his possession any cigarettes, such
reports to contain such information concerning shipments of cig-
arettes as the commissioner shall determine. All such carriers,
bailees, warehousemen and other persons shall permit the exami-
nation by the commissioner or his duly authorized agent of any
records relating to the shipment of cigarettes into or from, or the
receipt thereof within, the commonwealth.

4
5

6

8
9

10
11
12
13
14
15
16
17
18
19
20
21

23
24
25
26
77

28
29

SECTION 15. Said chapter 64C is hereby further amended by
striking out section 28 and inserting in place thereof the following
section:

0

<4 Section 28. All sums received under this chapter shall be paid
into the treasury of the commonwealth and shall be credited as
follows:

5

6
(a) Seventy per cent of the excise imposed by section six and a

proportionate amount ofall sums received as penalties, forfeitures.8
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9 interest, costs of suits and fines shall be credited to the General
10 Fund.
1 1 (b) Thirty per cent of the excise imposed by section six and a
12 proportionate amount ofall sums received as penalties, forfeitures,
13 interest, costs of suits and fines shall be credited to the Highway
14 Fund.

1 SECTION 16. Chapter sixty-four D of the General Laws is
2 hereby amended by striking out section 1 and inserting in place
3 thereof the following new section:
4 Section I. There shall be levied, collected and paid, for and in
5 respect of the deeds, instruments and writings hereinafter men-
6 tioned and described, or for, or in the respect of the vellum, parch-
7 ment or paper upon which such deeds, instruments or writings, or
8 any of them, are written or printed, the excise taxes herein speci-
9 fied; Deed, instrument or writing, whereby any lands, tenements

10 or other realty sold shall be granted, assigned, transferred or
11 otherwise conveyed to, or vested in, the purchaser or purchasers, or
12 any other person or persons by his, her or their direction, when the
13 consideration of the interest or property conveyed, exclusive of the
14 value ofany lien or encumbrance remaining thereon at the time of
15 sale, exceeds one hundred dollars and does not exceed five hundred
16 dollars, two dollars and fifty cents for each additional five hundred
17 dollars or fractional part thereof, two dollarsand fifty cents. This
18 chapter shall not apply to any instrument or writing given to secure
19 a debt or to any deed, instrument or writing to which the common-
-20 wealth or the United States or any of their agencies are a party.

SECTION 17. Said chapter 64D is hereby further amended by
striking out section 10 and inserting in place thereof the following
section:

1

Section II). The taxes provided by this chapter shall be credited
to the local commercial transaction or retail sale fund and credited
to the account of the city or tow n in which the property transferred
or leased is located. In the instance of property located in more
than one city or town the proceeds of the tax shall be allocated to

the accounts of the cities and or towns involved in a manner
prescribed by regulation promulgated by the commissioner ot
revenue.

4
s

6

8
9

10
I I
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1 SECTION 18. The General Laws are hereby amended by strik-
-2 ing out Chapters 64H and 641 and inserting in place thereof the
3 following:

Section I. When used in this chapter the following words shall,
8 unless the context indicates otherwise, have the following mean-
-9 ings:mgs; -

10 (1) “Business”, any activity engaged in by any person or caused
11 to be engaged in by him with the object of gain, benefit or advan-
12 tage, either direct or indirect.
13 (2) “Commissioner”, the commissioner of revenue
14 (3) “Engaged in business”, commencing, conducting or continu-
15 ing in business, as well as liquidating a business when the liquidator
16 thereof holds himself out to the public as conducting such a busi-
17 ness.
18 (4) “Engaged in business in the commonwealth”, having a busi-
19 ness location, in the commonwealth; regularly soliciting orders for
20 the sale of tangible personal property or of services by salesmen.
21 solicitors, or representatives in the commonwealth, unless such
22 activity consists solely of solicitation by direct mail or advertising
23 via newspapers, radio or television; or regularly engaging in the
24 delivery ofproperty or services in the commonwealth other than by
25 common carrier or United States mail. A person shall be consid-
26 ered to have a business location in the commonwealth only if such
27 person (a) owns or leases real property within the commonwealth;
28 (b) has one or more employees located in the commonwealth; (c)
29 regularly maintains a stock of tangible personal property in the
30 commonwealth for sale in the ordinary course of business; (d)

AI regularly leases out tangible personal property for use in the com-
j2 monwealth; (e) regularly provides services within the common-
33 wealth; (f) regularly offers for lease real property for use other than
34 that of the principal residence of the lessee. For the purposes of this
35 paragraph, property on consignment in the hands of a consignee
36 and offered for sale by the consignee on this own account shall not

4 CHAPTER 64H.
5 GENERAL SALES AND COMMERCIAL
6 TRANSACTION EXCISE.
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37 be considered as stock maintained by the consignor; a person
38 having a business location in the commonwealth solely by reason
39 of regularly leasing out tangible personal property shall be consid-
-40 ered to have a business location in the commonwealth only with
41 respect to such leased property; and an employee shall be consid-
-42 ered to be located in the commonwealth (a) if his service is per-
-43 formed entirely within the commonwealth; (b) if his service is
44 performed for the benefit of an individual or business located
45 within the commonwealth; or (c) if his service is performed both
46 within and without the commonwealth, but in the performance of
47 his service he regularly commences his activities at, and returns to,
48 a place within the commonwealth; or “In the commonwealth”
49 means with the exterior limits of the commonwealth of Massachu-
-50 setts and includes all territory within said limits owned by, or
51 leased or ceded to. the United States of America.
52 (5) “Gross receipts”, the total sales price received by vendors as
53 a consideration for retail sales, services rendered, or lease ofcertain
54 real property.
55 (6) “Lease of certain real property”, the transaction consisting
56 of the lease of any real property to a person or business other than
57 that which is used as the principal residence of the lessee.
58 (7) “Person”, an individual, partnership, trust or association,
59 with or without transferable shares, joint-stock company, corpora-
-60 tion society, club, organization, institution, estate, receiver, trus-
-61 tee, assignee, or referee, and any other person acting in a fiduciary
62 or representative capacity, whether appointed by a court or other-
-63 wise, and any combination of individuals acting as a unit.
64 (8) “Purchaser", a person who purchases tangible personal
65 property or services or leases certain real properly, the receipts
66 from the retail sale of which are taxable under this chapter and
67 includes a buyer, a vendee, lessee, licensee or grantee.
68 (9) “Retailer”, includes
69 (a) Every person engaged in the business of making sales a
70 retail.
71 (b) Every person engaged in the making of retail sales at auction
72 of tangible personal property whether owned by such person or
73 others.
74 (c) Every person engaged in the business of making sales lor
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75 storage, use or other consumption, or in the business of making
76 sales at auction of tangible personal property whether owned by
77 such person or others for storage, use or other consumption.
78 (d) Every salesman, representative, peddler or canvasser who,
79 in the opinion of the commissioner, it is necessary to regard for the
80 efficient administration of this chapter as the agent of the dealer,
81 distributor, supervisor or employer under whom he operates or
82 from whom he obtains the tangible personal property sold by him.
183 The commissioner may, in such cases, treat and regard such agent
84 as the retailer jointly responsible with his principal, employer or
85 supervisor for the collection and payment of the tax imposed by

87 (e) The commonwealth, or any political subdivision thereof, or
88 their respective agencies when such entity is engaged in making
89 sales at retail of a kind ordinarily made by private persons
90 (0 Every person or business providing services which are taxa-
91 ble under this chapter.
92 (g) Every person or business offering for lease real property
93 other than that used as the principal residence of the lessee
94 (10) “Retail establishment", any premises in which the business
95 of selling tangible personal property or of providing services is
96 conducted, or, in or from which any retail sales or the providing of
97 services are made.
98 (11) “Sale” and “Selling” include;
99 (a) Any transfer of title or possession, or both, exchange, barter.
100 lease, rental, conditional or otherwise, of tangible personal proper-
101 ty, the lease of certain real property or the providing of services for
102 a consideration, in any manner or by any means whatsoever.
103 (b) The producing, fabricating, processing, printing, or imprint-
104 ing of tangible personal property fora consideration for consumers
105 who furnish either directly or indirectly the materials used in the
106 producing, fabricating, processing, printing or imprinting.

JjP7 (c) The furnishing and distributing of tangible personal property
*8 for a consideration by social clubs and fraternal organizations to

109 their members or others
110 (d) A transaction whereby the possession of property is trans-
111 ferred but the seller retains the title as security for the payment of
112 the price.

86 this chapter.
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1 13 (e) A transfer for a consideration of the title or possession of
tangible personal property which has been produced, fabricated or
printed to the special order of the customer, or of any publication.

1 14
I 15
1 16 (0 The furnishing of information by printed, mimeographed or

multigraphed matter or by duplicating written or printed matter in
any other manner, including the services of collecting, compiling or
analyzing information ofany kind or nature and furnishing reports
thereof to other persons.

1 17
I 18
1 19
120

(12) "Sale at retail” or “retail sale”, a sale of tangible personal
property or services for any purpose other than resale in the regular
course of business unless otherwise provided and the lease of
certain real property. The delivery in the commonwealth of tangi-
ble personal property by an owner, former owner or factor, if the
delivery is to a consumer or to a person for redelivery to a consu-
mer, pursuant to a retail sale made by a retailer not engaged in
business in the commonwealth, is a retail in the commonwealthby
the person making the delivery. He shall include the retail selling
price of the property in his gross receipts. For the purposes of this
chapter the sale by a wholesaler of beer, wine, or alcoholic bever-
ages shall be considered a sale at retail.

121
122
123
124
125
126
127
128
129
130
131
132

The term “sale at retail” or “retail sale” shall specifically include
the sale of tickets or other charges for admission to indoor and
outdoor movies, theaters, plays, concerts, bowling alleys, amuse-
ment parks, and side shows, sporting events, race tracks and club
dues for dining, racquet, tennis, golf, yacht, hunting and fishing
clubs.

133
134
135
136
137
138

The term "sale at retail” or “retail sale" shall not include; (a)
Sales of transportation or communication services other than
cable television; or (b) Any sale in which the only transaction in the
commonwealth is either the mere execution ol a contract ol sale
and in which the tangible personal property sold is not in the
commonwealth at the time of such execution or the execution ol a
contract for services the direct benefit of which Hows to a person og
business located outside of the commonwealth; provided, howc«
or, that nothing contained in this paragraph shall be construed to
be an exemption from the tax imposed under chapter sixty-four 1.

139
140
141
142
143
144
145
146
147
I4«

(13) “Sales price", the total amount paid by a purchaser to a
vendor as consideration tor a retail sale, valued in money oi

otherwise.

149
150
LSI



HOUSE No. 24501984] 19

(a) In determining the “sales price”, no deduction shall be taken
on account of (i) the cost of property sold; (ii) the cost of the
materials used, labor or service cost, interest charges, losses or
other expenses; (iii) the cost of transportation of the property prior
to its sale at retail.

152
153
154
155
156

(b) In determining the “sales price”there shall be included (i) any
amount paid for any services that are a part of the sale; and (ii) any
amount for which credit is given to the purchase by the vendor.

157
158
159

(c) In determining the “sales price” there shall be excluded (i)
cash discounts allowed and taken on sales; (ii) the amount charged
for property returned by purchasers to vendors upon rescission of
contracts of sale when the entire amounts charged therefor are
refunded either in cash for credit, and when the property is re-
turned within ninety days from the date of sale: (iii) the amount of
reimbursement of tax paid by the purchaser to the vendor under
this chapter; (iv) transportation charges separately stated, if the
transportation occurs after the sale of theproperty is made; and (v)
the amount of the manufacturer’s excise tax levied upon motor
vehicles under section 4061(a) of the Internal Revenue Code of
1954 of the United States, as amended.

1160
161
162
163
164
165
166
167
168
169
170
171

(14) “Services” The providing of the following specified func-
tions:

172
173

(a) Programs of salons, weight-loss and exercise clubs.174
(b) Parking, mooring, or storage of motor vehicles and vessels.175
(c) Hotels, motels and other transient lodging, other than

“rooming houses”.
176
177

(d) Advertising and design agencies including direct mail178
(e) Cleaning and janitorial services provided to industrial and

commercial buildings and residential homes; including landscap-
ing, lawnmowing and other yard services.

179
180
181

(0 Computer and data processing services
(g) Management and consulting services.

182
183

(h) Public relations.
(i) Collection agencies.
(j) Reproduction and photo copying186
(k) Employment agencies.187
(1) Commercial research and development laboratories.188
(m) Detective agencies and guard services189
(n) Interior design.190
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191 (o) Automotive, airplane and marine repair including towing
and storage.192

193 (p) Miscellaneous repair (electrical, t.v., appliances, clocks,
lawnmowers, inter alia).194

195 (q) Motion pictures production and distribution, including the
initial and monthly charges for cable television.196

197 (r) Intra-state long distance business phone calls
(15) “Tangible personal property”, personal property of any

nature consisting of any produce, goods, wares, merchandise and
commodities whatsoever, brought into, produced, manufactured
or being within the commonwealth, but shall not include rights and
credits, insurance policies, bills of exchange, stocksand bondsand
similar evidences of indebtedness or ownership.

198
199
151
152
153
154

(16) “Tax”, the excise imposed by this chapter155
(17) “Wholesaler”, an individual or business engaged in the

selling or supplying of beer, wine, or alcoholic beverages to retail-
ers.

156
157
158

Section 2. An excise is hereby imposed upon sales at retail of
tangible personal property, the lease of certain real property or the
providing of services in the commonwealth by any vendor at the
rate of six percent of the gross receipts of the vendor from all such
sales or leases of such property, or services, except as otherwise
provided in this chapter. The excise shall be paid by the vendor to
the commissioner at the time provided for filing the return required
by section sixteen of chapter sixty-two C.

159
160
161
162
163
164
165
166

Section J. (a) Except as provided in paragraphs (b) and (c) of
this section, reimbursement for the tax hereby imposed shall be
paid by the purchaser to the vendor, and each vendor in the
commonwealth shall add to the sales price and shall collect from
the purchaser the full amount of the tax imposed by this chapter, or
an amount equal as nearly as possible or practicable to the average
equivalent thereof; and such tax shall be a debt from the purchaser
to the vendor, when so added to the sales price, and shall be
recoverable at law in the same manner as other debts.

167
168
169
170
171
172
173
174
175

(b) Any purchaser who acquires tangible personal property or
services in connection with the construction, remodeling or repair
of real estate, under such circumstances that it is impossible or
impractical to determine at the time of acquisition the manner in

176
177
178
179
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which such tangible personal property will be used, may apply to
the commissioner for a direct payment permit. If the commissioner
finds that the collection of the tax will not be jeopardized, he shall
issue to the purchaser a direct payment permit. Such direct pay-
ment permit shall bear an identifying registration numberand shall
provide that no vendor making a sale to the permit holder shall be
required to collect the sales tax otherwise payable on such sale and
that the permit holder shall report, on such form as the commis-
sioner shall designate, and pay directly to the commissioner the
tax due on any tangible personal property acquired by him. The
use of a direct payment permit may be subject to such conditions as
the commissioner shall determine to be appropriate to insure the
collection of the tax and may be revoked by the commissioner at
any time if he determines that the collection of any tax due from the
permit holder is in jeopardy or that the conditions to which the
permit is subject have not been complied with. The acceptance in
good faith by any vendor of a certificate from a permit holder to the
effect that he is in possession of a valid direct payment permit shall
relieve such vendor of any obligation to collect the tax from the
permit holder. Such certificate shall be signed by and bear the
name and address and registration number of the permit holder.

180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199

200
(c) The excise imposed by section two upon sales at retail of

motor vehicles or trailers shall be paid by the purchaser to the
registrar of motor vehicles in the manner prescribed by the com-
missioner. The vendor thereof shall not add the tax to the sales
price and shall not collect the tax from the purchaser. The vendor
thereof shall, however, furnish to the purchaser, the registrar and
the commissioner a sworn statement of the sale upon a form
prescribed by the commissioner, with the approval of the commis-
sion, giving such information as the commissioner may require for
the determination of such tax. For the purpose of this paragraph,
the term “motor vehicle” means any self-propelled vehicle designed
for use and used primarily upon the highways.

201
202
203
204
205
206
207
208
209
210
211

i 2|l3 Section 4. For the purpose of adding and collecting the tax
imposed by this chapter, or an amount equal as nearly as possible
or practicable to the average equivalent thereof, to be reimbursed
to the vendor by the purchaser, the following formula shall be in
force and effect as follows:

214
215
216
217
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Amount of Sale218 Amount of Tax
$O.Ol to $0.09 inclusive
$O.lO to $0.24 inclusive
$0.25 to $0.40 inclusive
$0.41 to $0.58 inclusive
$0.59 to $0.74 inclusive
$0.75 to $0.90 inclusive
$0.91 to $1.09 inclusive

219 No tax
1 cent
2 cents
3 cents
4 cents
5 cents
6 cents

220
221
222
223
224
225

In addition to a tax of six cents on each full dollar, a tax shall be
collected on each part of a dollar in excess of a full dollar in
accordance with the above formula.

226
227
228

Section 5. Upon each sale of tangible personal property or
services or the lease of certain real property taxable under the
provisions of this chapter the amount of tax collected by the
vendor from the purchaser shall be stated and charged separately
from the sales price and shown separately on any record thereof at
the time the sale is made, or on any evidence of sale issued or used
by the vendor; provided, however, that in the instance of the sale of
alcoholic beverages for on premises consumption, the tax collected
need not be stated separately.

229
230
231
232
233
234
235
236
237

Section 6. The following sales and gross receipts therefrom
shall be exempt from the tax imposed by this chapter:

238
239
240 (a) Sales which the commonwealth is prohibited from taxing

under the constitution or laws of the United States.241
(b) Sales of tangible personal property in transit or stored at

points of entry intended for export or import or which the vendor is
obligated under the terms ofany agreement to deliver to a purchas-
er outside the commonwealth or to an interstate carrier for delivery
to a purchaser outside the commonwealth.

242
243
244
245
246

(c) Casual and isolated sales by a vendor who is not regularly
engaged in the business of making sales at retail; provided, howev-
er, that nothing contained in this paragraph shall be construed to
exempt any such sale of a motor vehicle or trailer, as defined in
section one of chapter ninety, or any such sale of a boat or
from the lax imposed under chapter sixty-lour 1.

247
248
249
250
251
252

(d) Sales to the United States, the commonwealth or any politi-
cal subdivision thereof, or their respective agencies.

253

254
(e) Sales to any corporation, foundation, organization or insti-255
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tution, which is exempt from taxation under the provisions of
section five hundred and one (c) (3) of the Federal Internal Re-
venue Code, as amended, and in effect for the applicable period;
provided, however, that such sales shall not be exempt unless (1)
the tangible personal property lease of certain real property, or
service rendered which is the subject of such sales is used in the
conduct of such religious, charitable, educational or scientific
enterprise, (2) such corporation, foundation, organization or insti-
tution shall have first obtained a certification from the commis-
sioner stating that it is entitled to such exemption, and (3) the
vendor keeps a record of the sales price of each such separate sale,
the name of the purchaser, the date of each such separate sale, and
the number of such certificate.

256
257
258
259
260
261
262
,263
264
265
266
267
268

(0 Sales of building materials and supplies to be used in the
construction, reconstruction, alteration, remodeling or repair of
(1) any building structure, public highway, bridge or other public
works owned by or held in trust for the benefit of any governmental
body or agency mentioned in paragraph (d) and used exclusively
for public purposes and (2) any building or structure owned by or
held in trust for the benefit of any corporation, foundation, organi-
zation or institution described in paragraph (e) and used exclusive-
ly in the conduct of its religious, scientific, charitable or education-
al purposes; provided, however, that such governmental body or
agency or such corporation, foundation, organization or institu-
tion shall have first obtained a certificate from the commissioner
stating that it is entitled to such exemption and the vendor keeps a
record of the sales price of each such separate sale, the name of the
purchaser, the date of each separate sale and the number of such
certificate. In this paragrpah the words “building materials and
supplies” shall include all materials and supplies consumed, em-
ployed or expended in theconstruction, reconstruction, alteration,
remodeling or repair of any building, structure, public highway,
bridge or other such public work, as well as such materials and
supplies physically incorporated therein. Said term shall also in-
clude rental charges for construction vehicles, equipment and ma-
chinery rented specifically for use on the site of any such tax
exempt project or while being used exclusively for the transporta-
tion of materials for any such tax exempt project.

269
270
271
272
273
274
275
276
11l
278
279
280
281
282
283
284
285
286
287

#BB
789
290
291
292
293



[JanuaryHOUSE - No. 245024

(g) Sales of tangible personal property included in the measure
of the excises levied under the provisions of chapters sixty-four A,
sixty-four E, and sixty-four F.

294
295
296

(h) Sales of food products for human consumption. “Food
products” includes cereals and cereal products, flour and flour
products, milk and milk products, including ice cream, oleomarga-
rine, meat and meat products, fruit and fruit products, soft drinks,
herbs, spices and salts, sugar and sugar products, candy and con-
fectionary; coffee and coffee substitutes, tea, cocoa and cocoa
products; and ice when used for household consumption. “Food
products” does not include alcoholic beverages as defined in chap-
ter one hundred and thirty-eight except as hereinafter provided,
medicines, tonics and preparations in liquid, powdered, granular,
tablet, capsule, lozenge and pill form sold as dietary supplements
or adjuncts. “Food products” does not include meals consisting of
any of the items defined as food products in this paragraph for
consumption on or off the premises where sold.

297
298
299
300
301
302
303
304
305
306
307
308
309
310

“Meals” shall mean any food or beverage, or both, prepared for
human consumption and provided by a restaurant, where the food
or beverage is intended for consumption on or off the restaurant
premises, and includes food or beverages sold on a “take out" or
“to go” basis, whether or not they are packaged or wrapped and
whether or not they are taken from the premises of the restaurant.

311
312
313
314
315
316

“Restaurant", shall mean any eating establishment where food,
food products, or beverages are provided and for which a charge is
made, including but not limited to, a cage, lunch counter, private
or social club, cocktail lounge, hotel dining room, catering busi-
ness, tavern, diner, snack bar, dining room, vending machine, and
any other place or establishment where food or beverages are
provided, whether stationary or mobile, temporary or permanent;
however, that delicatessen, grocery, market or bakery stores shall
not be considered eating establishments within the meaning ofthis
chapter except for any part of such a store which engages, in
sale of dinners, luncheons, barbecued chicken, other than bar-
becued chicken sold whole and unsliced, sandwiches, snacks, piz-
zas, and other similar items which are commonly sold at snack
bars, coffee shops or luncheon counters; provided, further, that
such stores shall not be deemed to be restaurants under thischapter

317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
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based solely on the preparation and sale of prepared meat, poultry
and fish items if such sales constitute less than a major portion of
the total sale of such stores; and provided, further, that a vending
machine shall not be considered an eating establishment within the
meaning of this chapter in the instance in which it sells candy only.

332
333
334
335
336

The following food or beverages sold by a restaurant for con-
sumption off the restaurant premises shall not be deemed to be a
meal for the purposes of the chapter; (a) Food sold by weight,
liquid or dry measure, count, or in unopened original containers or
packages, including, but not limited to, meat, bread, milk, special-
ty foods, cream and ice cream; provided, that such foods are
commonly sold in such manner in a retail food store which is not a
restaurant; (b) Beverages in unopened original containers or pack-
ages when sold as a unit having a capacity of at least twenty-six
fluid ounces; and (c) Bakery products including but not limited to
doughnuts, muffins, bagels, and similar items sold in units of six or
more. Prepared meals, snacks, sandwiches, food platters, poultry,
fish or meat items, or other food combinations, to the extent that
such items are sold by a restaurant whose principal business is the
preparation or sale of such items in such form as to be available for
immediate consumption without further significant preparation,
whether for or on off premise consumption, shall not be excluded
under clause (a), (b), or (c).

337
338
339
Luo
341
342
343
344
345
346
347
348
349
350
351
352
353
354

(1) Sales of medicine, insulin needles and insulin syringes on
prescription of registered physicians and sales of insulin; sales of
oxygen, blood plasma; sales of artificial devices individually de-
signed, constructed or altered solely for the use of particular
crippled person so as to become a brace, support, supplement,
correction or substitute for the bodily structure including the
extremities of the individual; sales ofartificial limbs, artificial eyes,
hearing aids and other equipment worn as a correction or substi-
tute for any functioning portion of the body; sales ofartificial teeth
by a dentist and the materials used by a dentist in dental treatment;
sales of eyeglasses, when especially designed or prescribed by an
ophthalmologist, oculist, or optometrist for the personal use of the
owner or purchaser; sales of crutches and wheel chairs for the use
of invalids and crippled persons; and sales of baby oil.

355
356
357
358
359
360
361
362
363

|64*65
366
367
368
369 (m) Sales of newspapers, magazines, books required for instruc-
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tional purposes in educational institutions, books used for reli-
gious worship, publications of any corporation, foundation, or-
ganization or institution described in paragraph (e) of this section,
and motion picture films for commercial exhibition.

370
371
372
373
374 (n) Sales of coffins, caskets, burial garments or other materials

which are ordinarily sold by a funeral director as part of the
business of funeral directing.

375
376

(o) Sales of vessels or barges of fifty tons burden or over when
constructed in the commonwealth and sold by builders thereof,
sales of fuel or substitute therefor, supplies and repairs to vessels
engaged in foreign and interstate commerce and sales of vessels
used directly and exclusively in commercial fishing, machinery and
equipment therefor and replacement parts for such vessels, ma-
chinery and equipment.

377
378
379
380
381
382
383

(p) (1) Sales of livestock and poultry of a kind which ordinarily
constitute food for human consumption; (2) sales of feed, including
the bags in which the feed is customarily contained, for livestock
and poultry of a kind which ordinarily constitute food for human
consumption or are to be sold in the regular course of business or
for fur-bearing animals, the pelts of which are sold in the regular
course of business; (3) sales of fertilizer, including ground lime-
stone, hydrated lime, insecticides, fungicides, seed inoculants, seed
disinfectants and plants hormones, as well as other substances
commonly regarded in the same category and for the same use;and
(4) sales of plants, including parts of plants, suitable for planting to
produce food for human consumption or when such plants, includ-
ing parts thereof or the produce thereof, are to be sold in the
regular course of business, including such items as seed potatoes,
onion sets, asparagus roots, berry plants or bushes, and fruit trees.

384
385
386
387
388
389
390
391
392
393
394
395
396
397
398

(q) (I) Sales of nonreturnable containers when sold without the
contents to persons who place the contents in the container and sell
the contents together with the container; (2) containers when sold
with the contents if the sale price of the contents is not required to|
be included in the measure of the taxes imposed by this chapter; (3)
returnable containers when sold with the contents in connection
with a retail sale of the contacted or when resold for refilling. As
used in this paragraph the term “returnable containers” means
containers of a kind customarily returned by the buyer of the

399
400
401
402
403
404
405
406
407
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contents for reuse. All other containers are “nonreturnable” con-
tainers. Nothing in this paragraph shall be construed so as to tax
the sale of bags in which feed, livestock and poultry is customarily
contained.

408
409
410
411

(r) Sales of materials, tools and fuel, or any substitute therefor,
which become an ingredient or component part of tangible person-
al property to be sold or which are consumer and used directly and
exclusively in agricultural production; in commercial fishing; in an
industrial plant in the actual manufacture of tangible personal
property to be sold, including the publishing of a newspaper; in the
operation of commercial radio broadcasting or television trans-
mission; in the furnishing of power to an industrial manufacturing
plant; in the furnishing of gas, water, steam or electricity when
delivered to consumers through mains, lines or pipes; or in research
and development by a manufacturing corporation or a research
and development corporation within the meaning of section thirty-
eight C or forty-two B of chapter sixty-three. For the purpose of
this paragraph, the raising of poultry and livestock shall be
construed to be included in the term “agricultural production”; any
material, tool or fuel shall be construed to be consumed and used
only if its normal useful life is less than one year or if its cost is
allowable as an ordinary and necessary business expense for feder-
al income tax purposes or if it is nuclear fuel for a nuclear fuel
assembly; and the term “industrial plant” shall mean a factory at a
fixed location primarily engaged in the manufacture, conversion or
processing of tangible personal property to be sold in the regular
course of business.

412
413
414
415
:416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435 (s) Sales of machinery, or replacement parts thereof, used direct-

ly and exclusively in agricultural production; in commercial fish-
ing; in an industrial plant in the actual manfacture, conversion or
processing of tangible personal property to be sold, including the
publishing of a newspaper; in the operation of commercial radio
broadcasting or television transmission; in the furnishing ofpower
to an industrial manfacturing plant; in the furnishing of gas, water,
steam or electricity when delivered to consumers through mains
lines or pipes; or in research and development by a manufacturing
corporation or a research and development corporation within the
meaning of section thirty-eight C or forty-two B of chapter sixty-

436
437
438
439
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443
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three. For the purpose of this paragraph, the raising ofpoultry and
livestock shall be construed to be included in the term “agricultural
production”; the term 'industrial plant” shall mean a factory at a
fixed location primarily engaged in the manufacture, conversion,
or processing of tangible personal property to be sold in the regular
course of business; and machinery shall be deemed to be used
directly and exclusively in the actual manufacture, conversion or
processing of tangible personal property to be sold only where such
machinery is used solely during a manufacturing, conversion or I
processing operation to effect a direct and immediate physical '

change upon the tangible personal property to be sold; to guide or
measure a directand immediate physical change upon such proper-
ty where such function is an integral and essential part of turning,
verifying or aligning the component parts of such property or to
test or measure such property where such function is an integral
part of the production flow or function; used solely to store,
transport, convey or handle such property during the manufactur-
ing, converting, or processing operations heretofore specified; or
used solely to place such property in the container, package, or
wrapping in which such property is normally sold to the ultimate
consumer thereof. Machinery used directly and exclusively in the
actual manufacture, conversion or processing of any tangible per-
sonal property which is not to be sold and which would be exempt
under paragraph (r) or this paragraph if purchased from a vendor
thereof or machinery used during any manufacturing, converting
or processing, conveying or packaging operation or function or for
any other purpose, except, as heretofore specified, shall not be
exempt under this paragraph even though such operation, function
or purpose is an integral or essential part of a continuous produc-
tion flow or manufacturing process. Where a portion of a group of
portable or mobile machinery is used directly and exclusively in the
actual manufacture, conversion or processing of tangible personal
property to be sold, as heretofore defined, the number
by such portion, if otherwise qualifying, shall be exempt under
paragraph even though the machinery in said group is used inter-
changeably and not otherwise identifiable as to use.

446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
47K
479
4XO

481
(t) Sale of a motor vehicle purchased by and for the use of a

person who has suffered loss, or permanent loss of use of both
452
483
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eyes, both legs or both arms or one leg and one arm. This exemp-
tion shall apply to one motor vehicle only owned and registered for
the personal, noncommercial use of such person.

484
485
486

(u) Sales of tangible personal property through coin operated
vending machines at ten cents or less, provided the retailer is
primarily engaged in making such sales and keeps records satisfac-
tory to the commissioner.

487
488
489
490

(v) Sales of wearing materials or any cloth made up of natural or
synthetic fibers and used for clothing purposes.

491
492

(w) Sales of the flag of the United States493
(x) Sales of fire trucks to any volunteer, nonprofit fire company

or similar organization furnishing public fire protection, and sales
of ambulances to any volunteer, nonprofit organization furnishing
a public ambulance service, provided that such company or organi-
zation has first obtained a certification from the commissioner
stating that it is entitled to this exemption.

494
495
496
497
498
499

(y) Sales of concrete mixing units to be mounted on truck
chassis; provided, however, that sales of truck chassis shall not be
exempt under this paragraph.

500
501
502

(z) All medical implements, pads, pouches and solutions pur-
chased by a person who has undergone a colostomy or an ileos-
tomy and which are used entirely as the result of such operation.

503
504
505

(aa) Sales of new and used motor buses used to provide sched-
uled, intra-city local service (as defined by the Department of
Public Utilities), and repair or replacement parts therefor, and
materials and tools used in and for the maintenance and repair
thereof to, and for the use of common carriers of passengers by
motor vehicle for hire, which hold at least one certificate, issued by
the department of public utilities pursuant to the provisions of
section seven of chapter one hundred and fifty-nine A. Upon
receipt of appropriate evidence of the possession of such a certifi-
cate, the commissioner shall prepare and issue to any such duly
certified common carrier a statement that it is entitled to the
exemption granted by this paragraph.

506
507
508
509
510
511
512
513
514
515

$l6
517

The presentation of a copy of the statement which the commis-
sioner is required to prepare and furnish hereunder to the registrar
of motor vehicles shall be deemed to constitute compliance with
the provisions of the second paragraph of section twenty-five in

518
519
520
521
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respect to furnishing evidence of the payment of the tax which
would otherwise be due under this chapter.

522
523

If any common carrier which qualifies for the exemption granted
by this subsection (aa) should ever lose its exempt status hereunder
and thereafter purchase any of the items of personal property
enumerated hereinabove without paying in full the tax due, it shall
be liable to pay interest on the entire unpaid portion ofany tax due
from it at the rate of six per cent per annum until paid.

524
525
526
527
528
529

Any vendor to whom a copy of the statement, which the commis-
sioner is required to prepare and furnish hereunder, is furnished
shall be entitled to rely thereon and he shall not be liable for the
collection or payment of the tax which would otherwise be im-
posed by this chapter.

530
531
532
533
534

(cc) meals prepared by employees thereof and served in any
hospital, sanatorium, convalescent or nursing home, or boarding
home for the aged, licensed under section seventy-one of chapter
one hundred and eleven or in any institution or private house
licensed under section twenty-nine of chapter nineteen; meals pre-
pared by the members thereof and served on its premise by any
church or synagogue or by any church or synagogue organization
to any organization of such church or synagogue the proceeds of
which are to be used for religious or charitable purposes; meals
furnished by any person while transporting passengers for hire by
air to or from any place w ithin the commonwealth, meals furnished
to any organization in which membership is limited to persons
sixty years of age or over or to elderly or handicapped persons
residing in a housing project qualifying under section thirty-eight
to forty, inclusive, of chapter one hundred and twenty-one B and
said organization has previously filed with the commissioner, on a
form approved by the commissioner, satisfactory proof of its
eligibility hereunder; and meals furnished to students by public and
private nonprofit primary and secondary schools; and, meals fur-
nished through programs established under section one L of chap-
ter fifteen.

535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552

553

554
555

(dd) Sales of equipment directly relating to any solar, wind-
powered, or heat pump system, which is being utilized as a primary
auxiliary power system for the purpose of heating or otherwise
supplying the energy needs of an individual’s principal residence in
the commonwealth.

556
557

558
559

560
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(ee) Sales of patterns, molds, dies, tools, sand-handling equip-
ment and machinery, and replacement parts thereof, used exclu-
sively in the manufacture of cast metal products to be sold in the
regular course of business.

561
562
563
564

(ff) Sales of printed material which is manufactured in the
commonwealth to the special order of a purchaser, to the extent
such material is delivered to an interstate carrier, a mailing house
ora United States Post Office for delivery or mailing to a purchaser
located outside the commonwealth or to a purchaser’s designee
located outside the commonwealth.

565
566
567
568
569
570

(gg) Sales by a typographer, compositor or color separator of
composed type, film positive, film negatives, or reproduction
proofs, thereof, for use in the preparation of printed matter to be
sold, or the fabrication or transfer of such film positives, film
negatives, reproduction proofs or impressed matters where the
fabrication is for and the transfer is to a printer or publisher for use
in printing.

571
572
573
574
575
576
577

(hh) Sales of equipment directly relating to any wood-fueled
heating system, which is being utilized as a primary heating system
for the purpose of heating a person’s principal residence in the
commonwealth, and costs more than nine hundred dollars, and
providing such equipment had been approved by the state fire
marshal or state building code commission.

578
579
580
581
582
583
584 (ii) Admissions charged by public schools and religious organi-

zations to sporting events, plays, concerts, and movies.585
Section 7. No person shall do business in this Common-

wealth as a vendor unless a registration shall have been issued to
him for each place of business in accordance with section sixty-
seven of chapter sixty-two C.

586
587
588
589
590
591

Section 8. (a) It shall be presumed that all gross receipts of a
vendor from the sale of tangible personal property, the lease of
certain real property, or the providing of services are from sales
subject to tax until the contrary is established. The burden of
proving that a sale of tangible personal property by any vendor is
not a sale at retail shall be upon such vendor unless he takes from
the purchaser a certificate to the effect that the property is pur-
chased for resale.

592
593

$94
595
596
597
598 (b) Ihe certificate shall relieve the vendor from the burden of

proof only if taken in good faith from a person who is engaged in599
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the business of selling tangible personal property and who holds
the registration as provided for in section seven and who, at the
lime or purchasing the tangible personal property, intends to sell it
in the regular course of business or is unable to ascertain at the time
or purchase whether the property will be sold or will be used for
some other purpose.

600
601
602
603
604
605

(c) The certificate shall be signed by and bear the name and
address of the purchaser and the number of his registration, and
shall indicate the general character of the tangible personal proper-
ty sold by the purchaser in the regular course of business. The
certificate shall be in such form as the commissioner may prescribe.

606
607
608
609
610

(d) If a purchaser who gives a certificate makes any use of the
property other than retention, demonstration or display while
making it for sale in the regular course of business, the use shall be
deemed a retail sale by the purchaser as of the time the property is
first used by him, and the cost of the property to him shall be
deemed the gross receipts from such retail sale. If the sole use of the
property other than retention, demonstration or display in the
regular course of business is the rental of the property while
holding it for sale, the purchaser may elect to include in his gross
receipts the amount of the rental charged rather than the cost of the
property to him.

61 1
612
613
614
615
616
617
618
619
620
621

(c) Any person who gives a resale certificate for property which
he knows at the time of purchase is not to resold by him in the
regular course of business for the purpose of evading payment to
the seller of the amount of the tax applicable to the transaction
shall be punished by a fine of not more than five hundred dollars.

622
623
624
625
626

(0 If tangible personal property is purchased by a person who
will use such property in a manner which exempts it from the tax
imposed by this chapter, he may give an exempt use certificate to
the vendor, certifying that the property being purchased will be so
used. The certificate shall relieve the vendor from further liability
for the tax.

627
628
629
630
6,11
632 IDI lilV. ul A .

(g) Ihe exempt use certificate shall be signed by and bear
name and address of the purchaser, give a description ot the
property being purchased, certify the exempt use to which the
property will be applied and be in such form as the commissioner
may prescribe.

633
634
635
636
637
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(h) If a purchaser who gives an exempt use certificate makes any
use of the property other than the one therein certified, the use shall
be deemed a retail sale by the purchaser as of the time the property
is first so used and the cost of the property to him shall be deemed
the gross receipts from such retail sale.

638
639
640
641
642

(i) Any person who gives an exempt use certificate for property
or services which he knows at the time or purchase is not to be used
in a manner that would exempt it from tax under this chapter for
the purpose of evading payment to the vendor of the amount of the
tax applicable to the transaction shall be punished by a fine or not
more than five hundred dollars.

643
644
645
646
647
648

Section 9. Upon application of a vendor, the commissioner
may issue a classified permit establishing such vendor's percentage
of exempt sales. Such classified permits may be amended or re-
voked as to classification whenever the commissioner shall deter-
mine that the percentage of exempt sales is inaccurate or that such
classification is not appropriate.

649
650
651
652
653
654

Section 10. Every person who fails to pay to the commis-
sioner any sums required by this chapter shall be personally and
individually liable therefor to the commonwealth. The term “per-
son”. as used in this section, includes an officer or employee of a
corporation, or a member or employee of a partnership, who as
such officer, employee or member is under a duty to pay over the
taxes imposed by this chapter.

655
656
657
658
659
660
661

Section 11. It shall be unlawful for any vendor to advertise
or hold out or state to the public or any customer, directly or
indirectly, that the tax or any part thereof will be assumed or
absorbed by the vendor or that it will not be added to the selling
price of the property sold or, if added, it or any part thereofwill be
refunded. Whoever violates any provision of this section shall be
punished by a fine of not more than one hundred dollars for each
offense.

662
663
664
665
666
667
668
669
670 Section 12. Eor the purposes of this chapter, every transfer

of the registration of a motor vehicle or trailer, as defined in section
one of chapter ninety, shall be presumed to be a sale at retail. Upon
the return of the certificate of registration, as required by section
two of said chapter ninety, the registrar of motor vehicles shall
forthwith inform the commissioner of the date of transfer and the
names and addresses of the former and new owners.

671
672
673
674
675
676
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No certificate of registration shall be issued by the registrar of
motor vehicles to the new owner until such new owner shall furnish
evidence on such forms as shall be prescribed by the commissioner
and the registrar of motor vehicles, that any tax due under the
provisions of this chapter has been paid in accordance with regula-
tions of the commission.

677
678
679
680
681
682
683 If payment of any such tax due is made by check and said check

is not duly paid, the registrar of motor vehicles may, after hearing,
revoke the certificate of registration.

684
685

Section 13. The director of the division of motorboats shall
not issue a certificate of number for a motorboat under section
three of chapter ninety B and theaeronautics commission shall not
register a federal certificate for an aircraft under section forty-nine
of chapter ninety, except in the case of a renewal by the same
owner, until the owner shall furnish evidence, on such forms as
shall be prescribed by the commissioner, that any tax due under the
provisions of this chapter has been paid or that no such lax is due.

686
687
688
689
690
691
692
693

SectionN. Where a trade in of a motor vehicle or trailer is
received by a dealer in such vehicles holding a valid vendor’s
registration, upon the sale of another motor vehicle or trailer to a
consumer or user, the tax shall be imposed only on the difference
between the sale price of the motor vehicle or trailer purchased and
the amount allowed on the motor vehicle or trailer traded in on
such purchase. When any such motor vehicle or trailer traded in is
subsequently sold to a consumer or user, the tax provided for in
this chapter shall apply. For the purpose of this section the term
“motor vehicle” means any self-propelled vehicle designed lor use
and used primarily upon the highway.

694
695
696
697
698
699
700
701
702
703
704

Where a trade-in of an outboard motor is received by a dealer in
outboard motors holding a valid vendor’s registration, upon the
sale of another outboard motor to a consumer or user, the tax shall
be imposed only on the difference between the sale price of the
outboard purchased and the amount allowed on the outboard
motor traded in on such purchase. When any such outboard motor
traded in is subsequently sold to a consumer or user, the tax
provided for in this chapter shall apply.

705
706
707

08
709

710

712
Where a trade-in of a snowmobile is received by a dealer in

snowmobiles holding a valid vendor's registration, upon the sale of
13

714
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4

another snowmobile to a consumer or user, the tax shall be im-
posed only on the difference between the sale price of the snowmo-
bile purchased and the amount allowed on the snowmobile traded
in on such purchase. When any such snowmobile traded in is
subsequently sold to a consumer or user, the tax provided for in
this chapter shall apply.

715
716
717
718
719
720

Section 15. Any notice authorized or required under the
provisions of this chapter may be served personally or may be given
by mailing the same, postage prepaid, to the person for whom it is
intended, addressed to such person at his address as it appears in
the records of the commissioner.

721
722
723
724
725

Section 16. (a) Where a nonresident contractor enters into
a contract with a person pursuant to which or in the carrying out of
which tangible personal property will be consumed or used within
the commonwealth, the nonresident contractor shall deposit with
the commissioner a sum equivalent to five per cent of the total
amount to be paid under the contract, or shall furnish the commis-
sioner with a guarantee bond satisfactory to the commissioner in a
sum equivalent to five per cent of such total amounts to secure
payment of the tax payable relative to tangible personal property
consumed or used pursuant to or in the carrying out of the contract
and shall obtain a certificate in duplicate from the commissioner
that the requirements of this subsection have been met.

726
727
728
729
730
731
732
733
734
735
736
737

(b) Any person dealing with a nonresident contractor without
first obtaining the duplicate copy of the certificate from the com-
missioner as required in subsection (a) shall deduct six per cent of
all amounts payable to the nonresident contractor and pay it over
to the commissioner on behalf of or as agent for the nonresident
contractor, or shall furnish the commissioner with a guarantee
bond satisfactory to the commissioner in a sum equivalent to five
per cent of such total amount, to secure payment of the tax payable
relative to tangible personal property consumed or used pursuant
to or in the carrying out of the contract.

738
739
740
741
742
743
744
745
746
747
748 (c) Where a person dealing with a nonresident contractor fails

to comply with subsection (b), he is personally liable for payment
of the tax imposed by this chapter relative to tangible personal
property consumed or used pursuant to or in the carrying out of the
contract.

749
750
751
752
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As used in this section “contractor” shall mean any person
engaged in the construction, reconstruction, alteration, remodel-
ing or repair in real property, or the providing of services taxable
under this chapter.

753
754
755
756

Section 17. Any person not a resident of the commonwealth
who engages in business in the commonwealth, as defined in
section one, shall, as a condition precedent to engaging in business
in the commonwealth and by so engaging in business in the com-
monwealth, be deemed thereby to appoint the secretary of the
commonwealth, his agent for the service of process in anyjudicial
proceeding under this chapter. Such process shall be served by
leaving a copy of the process in the hands of the secretary of the
commonwealth or a deputy or in the office of said secretary. Such
service shall be sufficenl service upon the person; provided, that
notice of such service and a copy of the process is, at least fifteen
days before the return day of such process, sent by registered mail
to such person’s last known address, and that the sender’s regis-
tered mail receipt and the commissioner’s affidavit of compliance
with this section are appended to the process and filed in theaction
or proceeding on or before the return day of the process or within
such further time as the court may allow. The court in which the
action or proceeding is pending may order such continuances as
may be necessary to afford the defendant reasonable opportunity
to defend the action. Service of process in the foregoing manner
shall be of the same force and validity as if served upon the
taxpayer personally with the commonwealth.

757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
'7*7'')

11l

774
775
776

778
Section IS. One-sixth of the proceeds of the tax collected

under the provisions of this chapter shall be deemed a “local sales
and commercial transaction excise” and shall be credited to the
local sales and commercial transaction account; established under
section forty-eight of chapter ten, of the city or town in which the
taxable event giving rise to the imposition of the tax occurs.

779

780
781
7X2
783

784

785

786 Section I. When used in this chapter, the following words shall.
787 unless the context indicates otherwise, have the following mean-
-788 ines;

CHAPTER 64E
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«

789 (1) The words “business”, “commissioner”, “engaged in busi-
790 ness”, “engaged in business in the commonwealth”, “gross re-
791 ceipts”, “person”, “retailer”, “retail establishment”, “sale”and “sel-
792 ling”, “sale at retail”, and “retail sale”, “sales price”, “services”.

“tangible personal property”, “tax”, “taxpayer”, and “vendor”793
794 shall have the same meanings as in section one ofchapter sixty-four
795 H.
796 (2) “Purchase” and “purchased" shall mean and include;
797 (a) Any transfer of title or possession, or both, exchange, barter.
798 lease, rental, license to use, license to consume, conditional or
799 otherwise, in any manner or by any means whatsoever, of tangible
800 personal property or services for a consideration.
801 (b) A transaction whereby the possession of property is trans-
802 ferred but the seller retains the title as security for the payment of
803 the price.
804 (c) A transfer for a consideration of the title or possession of
805 tangible personal property which has been produced, fabricated or
806 printed to the special order of the customer, or of any publication.
807 (3) “Purchaser”, any person who shall have purchased tangible
808 personal property or services sold at retail and includes a buyer.
809 vendee, lessee, licensee or grantee.
810 (4) “Store” and “storage”, any keeping orretention in the corn-
811 monwealth for any purpose except sale in the regular course of
812 business or subsequent use solely outside of the commonwealth of
813 tangible personal property purchased from a vendor.
814 (5) “Use”, the exercise of any right or power over tangible
815 personal property incident to the ownership of that property.
816 except that it does not include the sale of that property in the
817 regular course of business.
818 “Store” and “storage”, and “use” shall not include the keeping.
819 retaining, or exercising any right or power over tangible personal
820 property for the purpose of subsequently transporting it outside
821 the commonwealth for use thereafter solely outside the common-
822 wealth, or for the purpose ofbeing processed, fabricated or manu-
823 factored into other tangible personal property to be transported
824 outside the commonwealth and thereafter used solely outside the
825 commonwealth.
826 Section 2. Except as otherwise provided in this chapter, an
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excise is hereby imposed upon the storage, use or other consump-
tion in the commonwealth of tangible personal property purchased
from any vendor for storage, use or other consumption within the
commonwealth at the rate of six percent of the sales price of the
property or service. The excise shall be paid by the taxpayer to the
commissioner at the time provided for filing the returns required
by section sixteen of chapter sixty-two C.

827
828
829
830
831
832
833

Section 3. Every person storing, using or otherwise consuming
in the commonwealth tangible personal property or services pur-
chased from a vendor shall be liable for the tax imposed by this
chapter. His liability shall not be extinguished until said tax has
been paid to the commissioner, except that a receipt from a vendor
engaged in business in the commonwealth or from a vendor who is
authorized by the commissioner, under such regulations as the
commissioner may prescribe, to collect the tax and who is, for the
purposes of this chapter, regarded as a vendor engaged in business
in the commonwealth, given to the purchaser pursuant to section
four, shall be sufficient to relieve the purchaser from further liabili-
ty for the tax to which the receipts refers.

834
835
836
837
838
839
840
841
842
843
844
845

Section 4. Collection of tax; status of tax; sales of motor vehi-
cles.

846
847

Every vendor engaged in business in the commonwealth and
making sales of tangible personal property for storage, use or other
consumption in the commonwealth not exempted under this chap-
ter, shall at the time of making the sales, or, if the storage, use or
other consumption of the tangible personal property is not then
taxable hereunder, at the time the storage, use or other consump-
tion becomes taxable, collect the tax from the purchaser and give
the purchaser a receipt therefor in the manner and form prescribed
by the commissioner. The tax required to be collected by the
vendor shall constitute a debt owed by the vendor to the common-
wealth. Such vendor shall collect from the purchaser the full
amount of the tax imposed by this chapter, or an amount equal as
nearly as possible or practicable to the average equivalent thereol;
and such tax shall be a debt from the purchaser to the vendor, when
so added to the sales price, and shall be recoverable at law in the
same manner as other debts.

848
849
850
851
852
853
854
855
856
857
S5B
859

860

861
S(>2

863
Notwithstanding the provisions of this section, the excise im-

posed by section two upon the storage, use or other consumption
of motor vehicles or trailers shall be paid by the purchaser to the

864
865

866
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I

registrar of motor vehicles in the manner prescribed by the com-
missioner. The vendor thereof shall not add the tax to the sales
price and shall not collect the tax from the purchser. The vendor
thereof shall, however, furnish to the purchaser, the registrar and
the commissioner a sworn statement of the sale upon a form
prescribed by the commissioner, giving such information as the
commissioner may require for the determination of such tax.

867
868
869
870
871
872
873

For the purpose of this section, the term “motor vehicle” means
any self-propelled vehicle designed for use and used primarily upon
the highways.

874
875
876

In this chapter, or an amount equal as nearly as possible or
practicable to the average equivalent thereof; and such tax shall be
a debt from the purchaser to the vendor, when so added to the sales
price, and shall be recoverable at law in the same manner as other
debts.

877
878
879
880
881

Notwithstanding the provisions of this section, the excise im-
posed by section two upon the storage, use or other consumption
of motor vehicles or trailers shall be paid by the purchaser to the
registrar of motor vehicles in the manner prescribed by the com-
missioner. The vendor thereof shall not add the tax to the sales
price and shall not collect the tax from the purchaser. The vendor
thereof shall, however, furnish to the purchaser, the registrar and
the commissioner a sworn statement of the sale upon a form
prescribed by the commissioner, with the approval of the commis-
sioner, giving such information as the commissioner may require
for the determination of such tax.

882
883
884
885
886
887
888
889
890
891
892
893 Section 5. For the purpose of adding and collecting the tax

imposed by this chapter, or an amount equal as nearly as possible
or practicable to the average equivalent thereof, to be paid to the
commonwealth or to be reimbursed to the vendor by the purchas-
er, the following formula shall be in force and effect as follows:

894
895
896
897

898 Amount of Sale Amount of lax

899 SO.OI to $0.09 inclusive No tax
900 $O.lO to $0.24 inclusive I cent
901 $0.25 to $0.40 inclusive 2 cents
902 $0.41 to $0.58 inclusive 3 cents
903 $0.59 to $0.74 inclusive 4 cents
904 $0.75 to $0.90 inclusive 5 cents
905 $0.91 to $1.09 inclusive 6 cents
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In addition to a tax of six cents on each full dollar, a tax shall be
collected on each part of a dollar in excess of a full dollar in ac-
cordance with the above formula.

906
907
908

Section 6. Upon each sale of tangible personal property taxable
under the provisions of this chapter the amount of tax collected by
the vendor from the purchaser under the provisions of this chapter
shall be stated and charged separately from the sale price and
shown separately on any record thereof at the time the sale is made,
or on any evidence of sale issued or used by the vendor.

909
910
91 1
912
913
914

Section 7. The tax imposed by this chapter shall not apply to:915
(a) Sales upon which taxes have been collected under chapter

sixty-four H.
916
917

(b) Sales exempt from the taxes imposed under chapter sixty-
four H; provided, however, that in the case of the purchase of any
motor vehicle or trailer, as defined in section one of chapter ninety,
or any boat or airplane, other than from a vendor who is regularly
engaged in the business of making sales at retail of such motor
vehicles, trailers, boats or airplanes, the receipts from which are
exempt from the vendor who is regularly engaged in the business of
making sales at retail of such motor vehicles, trailers, boats or
airplanes, the receipts from which are exempt from the tax im-
posed under said chapter sixty-four H, the purchaser thereof,
exempt when said purchaser is the spouse, mother, father, brother,
sister or child of the seller, shall pay the tax imposed by this
chapter.

918
919
920
921
922
923
924
925
926
927
928
929
930
931 (c) Sales upon which the purchaser has paid a tax or made

reimbursement therefor to a vendor or retailer under the laws of
any state or territory of the United States, provided that such tax
was legally due without any right to a refund or credit thereof and
that such other state or territory allows a corresponding exemption
with respect to the sale or use of tangible personal property upon
which such a sales or use tax was paid to this state. To the extent
that the tax imposed by this chapter is at a higher rate than the rate
of lax in the first taxing jurisdiction, this exemption shall be
inapplicable and the tax imposed by this chapter shall apply to the
extent of the difference in such rates.

932
933
934
935

936
917

938
934

440
941
942 Section 8. (a) For the purpose of the proper administration of

this chapter and to prevent evasion of the tax imposed hereunder, it943
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shall be presumed that tangible personal property is sold for stor-
age, use or other consumption in the commonwealth until the
contrary is established. The burden of proving the contrary is
upon the person who makes the sale unless he takes from the
purchaser a certificate to the effect that the property is purchased
for resale.

944
945
946
947
948
949

(b) The certificate relieves the person selling the property from
the burden of proof only if taken in good faith from a person who is
engaged in the business of selling tangible personal property and
who holds the registration provided by section seven of chapter
sixty-four H and who, at the time of purchasing the tangible
personal property, intends to sell it in the regular course of business
or is unable to ascertain at the time of purchase whether the
property will be sold or will be used for some other purpose.

950

• 951
952
953
954
955
956
957

(c) The certificate shall be signed by and bear the name and
address of the purchaser and the number of his registration, and
shall indicate the general character of the tangible personal proper-
ty sold by the purchaser in the regular course of business. The
certificate shall be in such form as the commissioner may prescribe.

958
959
960
96!
962

(d) If a purchaser who gives a certificate stores or makes any use
of the property other than retention, demonstration or display
while holding it for sale in the regular course of business, the
storage or use is taxable as of the time the property is first so stored
or used. If the sole use of the property, other than retention,
demonstration for display in the regular course of business, is the
rental of the property while holding it for sale, the purchaser may
elect to pay the tax on the use measured by the amount of the rental
charged rather than the sales price of the property to him.

963
964
965
966
967
968
969
970
971
972 (e) Any person, who gives a resale certificate for property which

he knows at the time of purchase is not to be resold by him in the
regular course of business for the purpose of evading payment to
the vendor of the amount of the tax applicable to the transaction,
shall be punished by a fine of not more than five hundred dollars.

973
974
975

I ™

977 (0 It shall be presumed that tangible personal property shipped
or brought to the commonwealth by the purchaser was purchased
from a retailer for storage, use or other consumption in the com-
monwealth, provided that such property was shipped or brought
into the commonwealth within six months after its purchase.

978
979
980
981
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(g) It tangible personal property is purchased by a person who
will use such property in a manner which exempts it from the tax
imposed by this chapter, he may give an exempt use certificate to
the vendor, certifying that the property being purchased will be so
used. The certificate shall relieve the vendor from further liability
for the tax.

982
983
984
985
986
9H7

(h) The exempt use certificate shall be signed by and bear the
name and address of the vendor, give a description of the property
being purchased, certify the exempt use to which the property will
be applied and be in such form as the commissioner may prescribe.

988
989
990
991

(i) If a purchaser who gives an exempt use certificate stores or
makes any use of the property other than the one therein certified,
the storage or use is taxable as of the time the property is first so
stored or used.

992
993
994
995

(j) Any person who gives an exempt use certificate for property
which he knows at the time of purchase is not to be used in a
manner that would exempt it from tax under this chapter for the
purpose of evading payment to the vendor of the amount of tax
applicable to the transaction shall be punished by a fine of not
more than five hundred dollars.

996
997
998
999

1000
1001

Section 9. No person, engaged in business as a vendor, shall see
tangible personal property or services for storage, use or other
consumption in the commonwealth unless a registration has been
issued to him in accordance with section sixty-seven of chapter
sixty-two C.

1002
1003
1004
1005
1006

Section 10. Upon application of a vendor, the commissioner
may issue a classified permit establishing such vendors percentage
of exempt sales. Such classified permits may be amended or re-
voked as to classification whenever the commissioner shall deter-
mine that the percentage of exempt sales is inaccurate or that such
classification is not appropriate.

1007
1008
1009
1010
101 1
1012

Section 11. Interest on Unpaid Taxes; person defined1013
Every person who fails to pay to the commissioner any sums

required by this chapter shall be personally and individually liable
therefor to the commonwealth. The term “person” as used in this
section, includes an officer or employee of a corporation, or a
member or employee of a partnership, who as such officer, em-
ployee or member is under a duty to pay over the taxes imposed by
this chapter.

1014

1015
1016
101
1018
1019
1020
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Section 12. Advertisement that vendor will assume or absorb
tax.

1021
1022

It shall be unlawful for any vendor to advertise or hold out or
state to the public or any customer directly or indirectly that the
tax, or any part thereof, will be assumed or absorbed by the vendor
or that it will not be added to the selling price of the property sold
or, if added, it or any part thereof will be refunded. Whoever
violates any provision of this section shall be punished by a fine of
not more than one hundred dollars for each offense.

1023
1024
1025
1026
1027
1028

Section 13. Any person not a resident of the commonwealth
who engages in business in the commonwealth, as defined in section
one, shall, as a condition precedent to engaging in business in the
commonwealth and by engaging in business in the commonwealth,
be deemed thereby to appoint the secretary of the commonwealth
his agent for the service of process in any judicial proceeding under
this chapter. Such process shall be served by leaving a copy of the
process in the hands of the secretary of the commonwealth or a
deputy or in the office of said secretary. Such service shall be
sufficient service upon the person; provided, that notice of such
service and a copy of the process is, at least fifteen days before the
return day of such process, sent by registered mail to such person’s
last known address, and that the sender’s registered mail receipt
and the commissioner’s affidavit of compliance with this section
are appended to the process and filed in theaction or proceeding on
or before the return day of the process or within such further time
as the court may allow. The court in which the action or proceeding
is pending may order such continuances as may be necessary to
afford the defendant reasonable opportunity to defend the action.
Service of process in the foregoing manner shall be of the same
force and validity as if served upon the taxpayer personally within
the commonwealth.

1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052 Section 14. For the purposes of this chapter, every transfer of

the registration of a motor vehicle or trailer, as defined in section
one of chapter ninety, shall be presumed to be for storage use or
other consumption in the Commonwealth. Upon the return of the
certificate ofregistration, as required by section two of said chapter
ninety, the registrar of motor vehicles shall forthwith inform the
commissioner of the date of transfer and the names and addresses
of the former and new owners.

1053

1 1054
*

1055
1056
1057
1058
1059

«10291030
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No certificate of registration shall furnish evidence, on such
forms as shall be prescribed by the commissioner and the registrar
of motor vehicles, that any tax due under the provisions of this
chapter has been paid in accordance with regulations of the com-
missioner. If payment of any such tax due is made by check and
said check is not duly paid, the registrar of motor vehicles, may,
after hearing, revoke the certificate of registration.

1060
1061
1062
1063
1064
1065
1066

Section 15. Motorboats; aircraft; certificate issuance; evidence
of tax payment. The director of the division of motorboats shall
not issue a certificate of number for a motorboat under section
three of chapter ninety B and the aeronautics commission shall not
register a federal certificate for an aircraft under section forty-nine
of chapter ninety, except in the case of a renewal by the same
owner, until the owner shall furnish evidence, on such forms as
shall be prescribed by the commissioner, thatany tax due under the
provisions of this chapter has been paid or that no such tax is due.

1067
1068
1069
1070
1071
1072
1073
1074
1075

Section 16. Trade in motor vehicles and trailers. Where a trade
in of a motor vehicle or trailer is received by a dealer in such
vehicles holding a valid vendor’s registration, upon the sale of
another motor vehicle or trailer to a consumer or user, the tax shall
be imposed only on the difference between the sale price of the
motor vehicle or trailer purchased and the amount allowed on the
motor vehicle or trailer traded in is subsequently sold to a consu-
mer or user, the tax provided for in this chapter shall apply. For the
purpose of this section, the term “motor vehicle" means any self-
propelled vehicle designed for use and used primarily upon the
highway.

1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086

Section 17. Trade-in boats and airplanes. Where a trade-in of a
boat is received by a dealer in boats holding a valid vendor's
registration, upon the sale of another boat to a consumer or user,
the tax shall be imposed only on the difference between the sale
price of the boat purchased and the amount allowed on the boat
traded in on such purchase. When any such boat traded in is
subsequently sold to a consumer or user, the tax provided for in
this section shall apply.

1087
1088
1089
1090
1091
1092
1093
1094

Where a trade-in of an airplane is received by a dealer in air-
planes, who has registered his federal dealer’s aircraft registration,
upon the sale of another airplane to a consumer or user, the tax
shall be imposed only on the difference between the sales price of the

1095
1096
1097
1098
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airplane purchased and the amount allowed on theairplane traded
in on such purchase. When any airplane traded in is subsequently
sold to a consumer or user, the tax provided for in this section shall
apply.

1099
1100
1101
1102

Section 18. (a) Where a nonresident contractor enters into a
contract with a person pursuant to which or in the carrying out of
which tangible personal property will be consumed or used within
the commonwealth, the nonresident contractor shall deposit with
the commissioner a sum equivalent to five per cent of the total
amount to be paid under the contract, or shall furnish the commis-
sioner with a guarantee bond satisfactory to the commissioner in a
sum equivalent to five per cent of such total amount, to secure
payment of the tax payable relative to tangible personal property
consumed or used pursuant to or in the carrying out of the contract
and shall obtain a certificate in duplicate from the commissioner
that the requirements of this subsection have been met.

1103
1104
1105
1106

M\ol
*lOB

1109
1110
1111
1112
1113
1114

(b) Any person dealing with a nonresident contractor without
first obtaining the duplicate copy of the certificate from the com-
missioner as required in subsection (a) shall deduct five per cent of
all amounts payable to the nonresident contractor and pay it over
to the commissioner on behalf of or as agent for the nonresident
contractor, or shall furnish the commissioner with a guarantee
bond satisfactory to the commissioner in a sum equivalent to five
per cent of such total amount, to secure payment of the tax payable
relative to tangible personal property consumed or used pursuant
to or in the carrying out of the contract.

1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125 (c) A person dealing with a nonresident contractor fails to

comply with subsection (b), shall be personally liable for payment
of the tax imposed by this chapter relative to tangible personal
property consumed or used pursuant to or in the carrying out of the
contract.

1126
1127
1128
1129
1130 As used in this section “contractor” shall mean any person

engaged in the construction, reconstruction, alteration, remodel-
ing or repair of real property.

-1131#1132
Section 19. Subsection (a) of Section 3 of Chapter 65C of the

General Laws is hereby amended by striking out the word “Thirty”
and inserting in place thereof the word “Sixty” and by striking out
the word “Sixty” and inserting in place thereof the words “One
Hundred and Twenty”.

1133
1134
1135
1136
1137
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138 Seclion2o. Said Subsection (a) as amended by Section 19 of this
139 act, is hereby amended by striking out the word “sixty” and insert-
-140 ing in place thereof the words “one hundred” and by striking out
141 the words “one hundred and twenty” and inserting in place thereof
142 the words “one hundred and seventy-five”.
143 Section 21. Subsection (b) of section 14 of Chapter 65C of the
144 General Laws, as appearing in section 74 of Chapter 684 of the acts
145 of 1976, is hereby amended by adding after the second sentence
146 thereof the following sentence: “Such lien shall not attach to real
147 estate which, during the life of the grantor, is conveyed by recorded
148 or registered deed and transferred in possession or enjoyment by
149 him to the grantee in contemplation of death.”
150 Section 22. The General Laws are hereby amended by adding
151 after Chapter 65C the following new chapter;

154 Section I. When used in this chapter the term, phrase, or word;
155 (1) “Department” means the Department of Revenue.
156 (2) “Personal representative” means the executor, administra-
-157 tor, or curator of the decedent, or, if there is no executor, adminis-
-158 trator, or curator appointed, qualified, and acting, then any person
159 who is in the actual or constructive possession of any property
160 included in the gross estate of the decedent or any other person who
161 is required to file a return or pay the taxes due underany provision
162 of this chapter.
163 (3) “Person" means persons, corporations, associations, joint
164 stock companies, and business trusts.
165 (4) “Transfer" shall be taken to include the passing ofproperty
166 or any interest therein, in possession or enjoyment, present or
167 future, by inheritance, descent, devise, succession bequest, grant,
168 deed, bargain, sale, gift, or appointment in the manner herein
169 described.
170 (5) “Decedent” shall include the testator, intestate, grantor.
171 bargainor, vendor, or donor.
172 (6) “Resident” means a natural person domiciled in the state.
173 (7) “Nonresident" means a natural person domiciled without
174 the state.

152 CHAPTER 65D. MASSACHUSETTS REVISED ESTATE
153 TAX
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(8) “Gross estate” means the gross estate as determined under
the provisions of the applicable federal revenue act.

1175
1176

(9) “Net estate” means the net estate as determined under the
provisions of the applicable federal revenue act.

1177
1178

(10) “Tangible personal property” means corporeal personal
property, including money.

1179
1180

(II) “Intangible personal property”means incorporeal personal
property including deposits in banks, negotiable instruments,
mortgages, debts, receivables, shares of stock, bonds, notes, cred-
its, evidences of an interest in property, evidences of debt and
choses in action generally.

1181
1182
1183
1184
1185

(12) “United States” when used in a geographical sense includes
only the 50 states and the District of Columbia.

1186
1187

(13) “Generation-skipping transfer" means every transfer sub-
ject to the federal generation-skipping transfer lax in which
transfer the original transferor is a resident of this state at the date
of original transfer or the property transferred is real or personal
property in this state.

1188
1189
1190
1191
1192

(14) “Original transferor” means any grantor, donor, trustor, or
testator who by grant, gift, trust, or will makes a transfer or real or
personal property that results in a federal generation-skipping
transfer tax.

1193
1194
1195
1196
1197 Section 2. (I) For the purposes of this chapter, every person

shall be presumed to have died a resident and not a nonresident of
the state:

1198
1199
1200 (a) If such person has dwelt or lodged in the state during and for

the greater part of any period of 12 consecutive months in the 24
months next preceding his death, notwithstanding the fact that
from time to time during such 24 months such person may have
sojourned outside of this state, and without regard to whether or
not such person may have voted, may have been entitled to vote, or
may have been assessed for taxes in this state; or

1201
1202
1203
1204
1205
1206
1207 (b) If such person has been a resident of Massachusetts, so-

journing outside of this state.1208
1209 (2) The burden of proof in an estate tax proceeding shall be

upon any-person claiming exemption by reason of alleged nonres-
idency. Domicile shall be determined exclusively in the proceed-
ings provided in this chapter, and orders relating to domicile

1210
1211
1212
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previously entered in the probate proceedings shall not be conclu-
sive for the purposes of this chapter.

1213
1214

Section 3. A tax is imposed upon the transfer of the estate of
every person who, at the time of death, was a resident of this state,
the amount of which shall be a sum equal to the amount by which
the credit allowable under the applicable federal revenue act for
estate, inheritance, legacy and succession taxes actually paid to the
several states shall exceed the lesser of:

1215
1216
1217
1218
1219
1220

(I) The aggregate amount of all constitutionally valid estate,
inheritance, legacy and succession taxes actually paid to the several
states of the United States (other than this state) in respect of any
property owned by such decedent or subject to such taxes asa part
of or in connection with his estate, or:

1221
1222
1223
1224
1225

(2) An amount equal to such proportion of such allowable
credit as the value of properties taxable by other states bears to the
value of the entire gross estate wherever situate.

1226
1227
1228

All values shall be as finally determined for federal estate lax
purposes.

1229
1230

Section 4. A tax is hereby imposed upon every generation-skip-
ping transfer in which the original transferor is a resident of this
state at the date of original transfer, in an amount equal to the
amount allowable as a credit for state legacy taxes under section
2602 of the Internal Revenue Code of 1954, as amended, to the
extent such credit exceeds the aggregate amount of all constitu-
tionally valid taxes on the same transfer actually paid to the several
states of the United States other than this state.

1231
1232
1233
1234
1235
1236
1237
1238

Section 5. A lax is imposed upon the transfer of real property
situate in this state, upon tangible personal property having an
actual situs in this state, upon intangible personal property having
a business situs in this state and upon stocks, bonds, debentures,
notes and other securities or obligations ofcorporations organized
under the laws of this state, ofevery person who at the time of death
was not a resident of this state but was a resident ol the United
Stales, the amount of which shall be a sum equal to such propor-
tion of the amount of the credit allowable under the applicable
federal revenue act for estate, inheritance, legacy and succession
taxes actually paid to the several states, as the value of the property
taxable in this state bears to the value of the entire gross estate
wherever situate.

1239
1240
1241
1242
1243
1244
1245
1246
1247
124K
1249
i 250
1251
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Section 6. A tax is hereby imposed upon every generation-skip-
ping transfer in which the original transferor is not a resident of this
state at the date of the original transfer but in which the property
transferred includes real or personal property in this state, in an
amount equal to the amount allowable as a credit for state legacy
taxes under section 2602 of the Internal Revenue Code of 1954. as
amended, reduced by an amount which bears the same ratio to the
total state tax credit allowable for federal generation-skipping
transfer tax purposes as the value of the transferred property
taxable by all other states bears to the value of the gross genera-
tion-skipping transfer for federal generation-skipping transfer tax
purposes.

1252
1253
1254
1255
1256
1257
1258
J259
260

1261
1262
1263

Section 7. A tax is imposed upon the transfer of real property
situate and tangible personal property having an actual situs in this
state and upon intangible personal property physically present
within this state of every person who at the time of death was not a
resident of the United States, the amount of which shall be a sum
equal to such proportion of the credit allowable under the applica-
ble federal revenue act for estate, inheritance, legacy and succes-
sion taxes actually paid to the several states, as the value of the
property taxable in this state bears to the value of the estate taxable
by the United States wherever situate. For the purpose of this
section, stock in a corporation organized under the laws of this
state shall be deemed physically present within this state. The
amount receivable as insurance upon the life of a decedent who at
the time of his death was not a resident of the United States, and
any moneys deposited with any person carrying on the banking
business by or for such decedent who was not engaged in business
in the United States at the time of his death, shall not for the
purpose of this section, be deemed to be physicaly present in this
state.

1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282

Section 8. The department of revenue shall, except as otherwise
provided, have jurisdiction and be charged with theadministration
and enforcement of the provisions of this chapter.

1283
1284
1285

Section 9. (1) The department, for the purpose of ascertaining
the correctness of any return, orforthe purpose of makinga return
where none has been made, may examine any books, papers,
records or memoranda, bearing upon the matter required to be
included in the return; may require the attendance of persons

1286
1287
1288
1289
1290
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rendering return or of any officer or employee of such persons, or
of any person having knowledge in the premises, at any convenient
place in the county in which such person resides, and may take his
testimony with reference to the matter required by law to be
included in such return, and may administer oaths to such persons.

1291
1292
1293
1294
1295

(2) If any person summoned to appear under this chapter to
testify, or to produce books, papers, or other data, shall refuse to
do so, the court for the county in which such person resides shall
have jurisdiction by appropriate process to compel such attend-
ance. testimony, or production of books, papers, or other data.

1296
1297
1298
1299
1300

Section 10. The department may from time to time make such
rules and regulations not inconsistent with this chapter as it may
deem necessary to enforce the provisions of this chapter and may
adopt such rules and regulations as are or may be promulgated
with respect to the estate tax or generation-skipping transfer tax
provisions of the Revenue Act of the United States insofar as they
shall be applicable hereto. The department may from time to time
prescribe such forms as it shall deem proper for the administration
of this chapter.

1301
1302
1303
1304
1305
1306
1307
1308
1309

Section 11. The department may employ special appraisers for
the purpose of determining the value ofany property which is, or is
believed by the department to be, subject to the tax imposed by this
chapter, and such special appraisers shall be paid such compensa-
tion as said department shall deem proper.

1310
1311
1312
1313
1314

Section 12. The personal representative, within 2 months after
the decedent's death, or within a like period after qualifying as
such, shall give written notice thereof to the department on the
form prepared and published by the department known as the
“preliminary notice and report”.

1315
1316
1317
1318
1319

Section 13. (I) The personal representative of every estate re-
quired by the laws of the United Slates to file a federal estate tax
return shall file with the department within 9 months from the date
of death a return consisting of an executed copy of the federal
estate tax return and shall file with such return all supplemental
data, if any, as may be necessary to determine and establish the
correct tax under this chapter. Such return shall be made in the
case of every decedent who at the time of his death was not a
resident of the United States and whose gross estate shall include
any real property situate in the state, tangible personal property

1320
1321
1322
1323
1324
1325
1326
1327
1328
1329
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having an actual situs in the state, and intangible personal property
physically present within the state.

1330
1331

(2) Every person required to file a return reporting a generation-
skipping transfer underapplicable federal statutes and regulations
shall file with the Department of Revenue, on or before the last day
prescribed for filing the federal return, a return consisting of a
duplicate copy of the federal return.

1332
1333
1334
1335
1336

Section 14. The executor of every estate required by the laws of
the United States to file a federal estate tax return shall file with the
department within fifteen months from the date of death a return
consisting of an executed copy of the federal estate tax return, and
shall file with such return all supplemental data, if any, as may be
necessary to determine and establish the correct tax under this
chapter. Such return shall be made in the case of every decedent
who at the time of his death was not a resident of the United States
and whose gross estate shall include any real property situate and
tangible personal property having an actual situs in the state, and
intangible personal property physically present within the state.
Whenever an executor fails to file a return prescribed by law or
files, willfully or otherwise, a false or fraudulent return, the depart-
ment shall make the return from its own knowledge and from such
information as it can obtain through testimony or otherwise. Any
such return so made by the department shall be prima facie good
and sufficient for all legal purposes.

1337

t 13381339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350
1351
1352
1353

Section 15. The tax imposed by this chapter shall be due and
payable 9 months after the decedent’s death and shall be paid by
the personal representative to the department. Whenever the de-
partment finds that the payment on the due date of the tax or any
part thereof would impose undue hardship upon the estate, the
department may extend the time for payment ofany such part, but
no extension shall be for more than 1 year, and the aggregate of
extensions with respect to any estate shall not exceed 10 years from
the due date. In such case, the amount in respect of which the
extension is granted shall be paid on or before the dale of the
expiration of the period of the extension, unless a further extension
is granted. If the time for the payment is thus extended, there shall
be collected, as part of such amount, interest thereon at therate ol 1
percent per month of the amount due from the due date of the tax
to the date the same shall be paid.

1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
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Section 16. (I) the person liable for payment of the federal
generation-skipping transfer tax shall be liable for the tax imposed
by ss. 4 and 6.

1369
1370
1371

(2) The tax imposed by ss. 4 and 6 is due upon a taxable
distribution or taxable termination as determined under applicable
provisions of the federal generation-skipping transfer tax.

1372
1373
1374

(3) The tax becomes delinquent the day after the last day al-
lowed for filing a return for the generation-skipping transfer.

1375
1376

(4) The tax shall be paid to the Department of Revenue1377
(5) If the tax, or any portion thereof, is not paid before it

becomes delinquent, it shall bear interest at the rate of 1 percent per
month for each month or fraction thereof that it is delinquent.

1378
1379

! 380
Section 17. (I) It shall be the duty of the personal representa-

tive to file with the department within60 days after a final determi-
nation of any deficiency in federal estate tax has been made,
written notice thereof.

1381
1382
1383
1384

(2) If, after a duplicate federal return of a generation-skipping
transfer has been filed with the Department of Revenue, the federal
authorities increase or decrease the amount of the federal genera-
tion-skipping transfer tax, an amended return shall be filed with the
department showing all changes made in the original return and
the amount of increase or decrease in the federal generation-skip-
ping transfer tax.

1385
1386
1387
1388
1389
1390
1391

(3) If, based upon any deficiency and the ground therefor, it
shall appear that the amount of tax previously paid is less than the
amount of tax owing, the difference, together with interest at the
rate of I percent per month from the due date of the tax. shall be
paid upon notice and demand by the department. In the event the
personal representative or person required to return and pay such
tax shall fail to give the notice required by this section, any addi-
tional tax which shall be owing may be assessed, or a proceeding in
court for the collection of such tax may be begun without assess-
ment at any time prior to the filing of such notice or within 30 days
after the delinquent filing of such notice, notwithstanding the
provisions of s. 29.

1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403

Section IS. If upon examination of any return a tax or a defi-
ciency in tax is disclosed, the department shall proceed to deter-
mine all questions involving such tax or deficiency. Such tax or
deficiency in tax shall be assessed and paid together with the

1404
1405
1406
1407
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penalty and interest, if any, applicable thereto, within 60 days after
such demand as may be included in the department's order.

1408
1409

Section 19. (1) If any part of a deficiency in tax due under the
provisions of this chapter is due to negligence or intentional disre-
gard of the provisions of this chapter or the rules and regulations
issued pursuant hereto, with knowledge thereof but without intent
to defraud, there shall be added as a penalty 5 percent of the total
amount of the deficiency in tax; and, if any part of such deficiency
is willfully made with intent to defraud, there shall be added as a
penalty 50 percent of the total amount of such deficiency, which
penalty shall become due and payable upon notice and demand by
the department. The personal representative shall be liable to the
stale personally and on his official bond, if any, for any loss to the
state accruing under the provisions of this section through his
negligence or willful neglect. No interest shall be collected upon the
amount of any penalty. The department may compromise or remit
any penalty imposed pursuant to this section.
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(2) Any deficiency in tax or any tax payment not received by the
department on or before the due date as provided in s. 15, in
addition to any other penalties, shall bear interest at the rate of I
percent per month of the amount due from the due date until paid.
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Section 20. The department shall issue to the personal repre-
sentative, upon payment of the tax imposed by this chapter, re-
ceipts in triplicate, any of which shall be sufficient evidence of such
payment and shall entitle the personal representative to be credited
and allowed the amount thereof by any court havingjurisdiction to
audit or settle his accounts. If the personal representative files a
complete return and makes written application to the department
for determination of the amount of the tax and discharge from
personal liability therefor, the department as soon as possible, and
in any event within 1 year after receipt of such application, shall
notify the personal representative of the amount of the tax; and
upon payment thereof the personal representative shall be dis-
charged from personal liability for any additional tax thereafter
found to be due and shall be entitled to receive from the depart-
ment a receipt in writing showing such discharge; however, such
discharge shall not operate to release the gross estate of the lieu of
any additional tax that may thereafter be found to be due, while the
title to the gross estate remains in the personal representative or in
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the heirs, devisees, or distributees thereof; but after such discharge
is given, no part of the gross estate shall be subject to such lien or to
any claim or demand for any such tax after the title thereto has
passed to a bona fide purchaser for value.
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Sec lion21. If any tax imposed by this chapter or any portion of
such tax be unpaid within ninety days after the same becomes due,
and the time for payment be not extended, the department shall
issue a warrant directed to the sheriff of any county of the slate in
which the estate or any part thereof may be situated, commanding
him to levy upon and sell the real and personal property of such
estate found within his county, for the payment of the amount
thereof, with such interest and penalties, if any, as may have
accrued thereon or been assessed against the same, together with
the cost of executing the warrant, and to return such warrant, to
the department and pay to it the money collected by virtue thereof,
by a time to be therein specified, not less than sixty days from the
date of the warrant. The sheriff thereupon shall proceed upon the
same in all respects, with like effect, and in the same manner
prescribed by law in respect to to executions issued against proper-
ly upon judgments of a court of record, and shall be entitled to the
same fees for services in executing the warrant as are now allowed
by law for like services to be collected in the same manner as now
provided by law. Alias and pluries warrants may issue from time to
time as said department may deem proper until the entire amount
of the tax, deficiency, interest, penalties and costs have been
recovered.
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Section 22. If the lax or any part thereof is paid or collected out
of that part of the estate passing to or in possession ofany person
other than the personal representative in his capacity as such, such
person shall be entitled to a reimbursement out of any part of the
estate still undistributed or by a just and equitable contribution by
the person whose interest in the estate of the decedent would have
been reduced if the tax had been paid before the distribution of the
estate or whose interest in the estate is subject to an equal or prior
liability for the payment of lax, debts or other charges against the
estate, it being the purpose and intent of this section that, so far as
is practical and unless otherwise directed by the will of the dece-
dent, the tax shall be paid out of the estate before its distribution;
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but the department shall not be charged with enforcing contribu-
tion from any person.

1485
1486

Section 23. Unless the tax is sooner paid in full, it shall be a lien
for 12 years upon the gross estate of the decedent, except that such
part of the gross estate as is used for the payment of charges against
the estate and expenses of its administration, allowed by any court
having jurisdiction thereof, shall be divested of such lien, and
except that such part of the gross estate of a resident decedent as is
transferred to a bona fide purchaser, mortgagee, or pledgee, for an
adequate and full consideration in money or money’s worth shall
be divested of such lien and such lien shall then attach to the
consideration received for such property from such purchaser,
mortgagee, or pledgee. If the department is satisfied that no tax
liability exists or that the tax liability of an estate has been fully
discharged or provided for, it may issue a waiver releasing any or
all property of such estate from the lien herein imposed.
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Section 24. If any personal representative shall make distribu-
tion either in whole or in part ofany of the property of an estate to
the heirs, next of kin, distributees, legatees, or devisees without
having paid or secured the tax due the state under this chapter, or
having obtained the release of such property from the lien of such
tax, he shall become personally liable for the tax so due the state, or
so much thereofas may remain dueand unpaid, to the full extent of
the full value of any property belonging to such person or estate
which may come into his hands, custody, or control.
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Section 25. Every personal representative shall have the same
right and power to take possession of or sell, convey, and dispose of
real estate, as assets of the estate, for the payment of the tax
imposed by this chapter as he may have for the payment of the
debts of the decedent.
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1515 Section 26. Actions may be brought within the time or times

herein specified by the department to recover the amount of any
taxes, penalties and interest due under this chapter. Every such
action shall be brought in the county where the estate is being or
has been administered, or if no administration be had in this state,
then in any county where any of the property of the estate shall be
situate.
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1522 Section 27. No final account of a personal representative of the

estate of a nonresident, nor of the estate of a resident when the1523
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1524 value of the gross estate wherever situate exceeds $60,000 shall be
allowed by any court unless and until such account shows, and the
judge of said court finds, that the tax imposed by the provisions of
this chapter upon the personal representative, which has become
payable, has been paid. The certificate of the department of nonlia-
bility for the tax or its receipt for the amount of tax thereincertified
shall be conclusive in such proceedings as to the liability or the
payment of the tax to the extent of said certificate.
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Section 28. For the purpose of facilitating the settlement and
distribution of estates held by personal representatives, the depart-
ment may, on behalf of the state, agree upon the amount of taxes at
any time due or to become due from such personal representative
under the provisions of this statute, and payment in accordance
with such agreement shall be full satisfaction of the taxes to which
the agreement relates.
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Section 29. The amount of estate tax due under this chapter
shall be determined and assessed within four years from the date
the return was filed, or within a period expiring ninety days after
the last day on which the assessment ofa deficiency in federal estate
tax may lawfully be made under applicable provisions of the
internal revenue laws of the United States, whichever date last
occurs, and no suit or other proceedings for the collection of any
tax due under this chapter shall be begun after such date; provided,
however that in the case of a false or fraudulent return or of a
failure to file a return, the tax may be assessed, ora proceeding in
court for the collection of such lax may be begun without assess-
ment, at any time.
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Section JO. (1) Whenever it appears, upon the examination of
any return made under this chapter or upon proof submitted to the
department by the personal representative, that an amount ol
estate tax has been paid in excess of the tax legally due under this
chapter, the amount of such overpayment, together with any over-
payment of interest thereon shall be retunded to the personal
representative and paid upon the warrant of the Comptroller,
drawn upon the Treasurer who shall honor and pay the same; such
refund shall be made by the department as a matter of course
regardless of whether or not the personal representative has filed a
written claim therefor, except that upon request of the department,
the personal representative shall file with the department a con-
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*

formed copy of any written claim for refund of federal estate tax
which had theretofore been filed with the United States.

1563
1564

(2) Notwithstanding the foregoing provisions, no refund of es-
tate tax shall be made nor shall any personal representative be
entitled to bring any action for refund of estate tax after the
expiration of 4 years from the date of payment of the tax to be
refunded, unless there shall have been filed with the department
written notice of any administrative or judicial determination of
the federal estate tax liability of the estate, whichever shall last
occur, and such notice shall have been so filed not later than 60
days after the determination shall have become final.
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(3) For the purpose of this section, an administrative determina-
tion shall be deemed to have become final on the date of the receipt
by the personal representative or other interested party shall re-
ceive notice from the United States that an overpayment of federal
estate tax has been credited by the United States against any
liability other than federal estate tax of said estate. A final judicial
determination shall be deemed to have occurred on the date on
which any judgment entered by a court of competent jurisdiction,
and determining that there has been an overpayment of federal
estate tax, becomes final.
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(4) Nothing herein contained shall be construed to prevent a
personal representative from bringing or maintaining an action in
any court of competent jurisdiction, within any period otherwise
prescribed by law, to determine any question bearing upon the
taxable situs of property, the domicile of a decedent, or otherwise
affecting the jurisdiction of the state to impose an inheritance or
estate tax with respect to a particular item or items of property.
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Section 31. Each Register of Probate of this state shall, on or
before the 10th day of every month, notify the department of the
names of all decedents; the names and addresses of the respective
personal representatives, administrators, or curators appointed;
the amount of the bonds; if any, required by the court; and the
probable value of the estates, in all estates of decedents whose wills
have been probated or propounded for probate before him or upon
which letters have been sought or granted, during the preceding
month; and such report shall contain any other information which
the circuit judge may have concerning the estates of such dece-
dents. A circuit judge shall also furnish forthwith such further
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information, from the records and files of the circuit court in
regard to such estates, as the department may from time to time
require.

1602
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Section 32. If the personal representative of the estate of a
nonresident is a corporation duly authorized, qualified, and acting
as personal representative in the jurisdiction of the domicile of the
decedent, it shall be under the duties and obligations as to the
giving of notices and filing of returns required by this chapter, and
may bring and defend actions and suits as may be authorized or
permitted by this chapter, to the same extent as an individual
personal representative, notwithstanding that such corporation
may be prohibited from exercising, in this state, any powers as
personal representative; but nothing herein contained shall be
taken or construed as authorizing a corporation not authorized to
do business in this stale to qualify or act as a personal representa-
tive, an administrator, or in any other fiduciary capacity, if other-
wise prohibited by the laws of this state, except to the extent herein
expressly provided.
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Section 33. The estate of each decedent whose property is sub-
ject to the laws of the state shall be deemed prima facie liable for
estate taxes under this chapter and shall be subject to a lien therefor
in such amount as may be later determined to be due and payable
on the estate as provided in this chapter. This presumption of
liability shall begin on the date of the death of the decedent and
shall continue until the full settlement of all taxes which may be
found to be due under this chapter, the settlement to be shown by
receipts for all taxes due to be issued by the department as provided
for in this chapter. Whenever it is made to appear to the depart-
ment that an estate is not subject to any tax under this chapter, the
department shall issue to the personal representative, administra-
tor, or curator, or to the heirs, devisees, or legatees of the decedent,
a certificate in writing to that effect, showing such nonliability to
tax, which certificate of nonliability shall have the same force and
effect as a receipt showing payment. The certificate of nonliability
shall be subject to record and admissible in evidence in like manner
as receipts showing payment ot taxes. A tee of $5 shall be paid to
the department for each certificate so issued.
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Section 34. (1) Where no receipt for the payment of taxes, or no
receipt of nonliability for taxes has been issued or recorded as
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provided for in this chapter, the property constituting the estate of
the decedent in this state shall be deemed fully acquitted and
discharged of all liability forestate and inheritance taxes under this
chapter after a lapse of ten years from the date of the filing with the
department of notice of the decedent’s death, or after a lapse of ten
years from the date of the filing with the department of an estate
tax return, whichever date shall be earlier, unless the department
shall make out and file and have recorded in the public records of
the county wherein any part of the estate of the decedent may be
situated in this state, a notice of lien against the property of the
estate, specifying the amount or approximate amount of taxes
claimed to be due to the state under this chapter, which notice of
lien shall continue said lien in force for an additional period five
years or until payment is made. Such notice of lien shall be filed
and recorded in the book of deeds in the office of the clerk of the
circuit court; provided, where no receipt for the payment of taxes,
or no certificate of nonliability for taxes, has been issued or re-
corded as provided for in this chapter, the property constituting the
estate of the decedent in this state, if said decedent was a resident of
this state at the time of his death, shall be deemed fully acquitted
and discharged of all liability for tax under this chapter after a
lapse of ten years from the date of the death of the decedent, unless
the department shall make out and file and have recorded notice of
lien as herein provided, which notice shall continue said lien in
force against such property of the estate as is situate in the county
wherein said notice of lien was recorded foranadditional period of
five years or until payment is made.
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1668 (2) Notwithstanding anything to the contrary in this section or

this chapter, no lien for estate and inheritance taxes under this
chapter shall continue for more than twenty years from the date of
death of the decedent, whether the decedent be a resident or
nonresident of this state.
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Section 35. When not otherwise provided for in this chapter, the
rules of interpretation and construction applicable to the estate
and inheritance tax laws of the United States effective January I,
1980, shall apply to and be followed in the interpretation of this
chapter.
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1678 Section 36. Whoever fails to comply with any duty imposed

upon him by this law, or having in his possession or control any1679
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record, file, or paper, containing or supposed to contain any
information concerning the estate of the decedent, or, having in his
possession or control any property comprised in the gross estate of
the decedent, fails to exhibit the same upon request to the depart-
ment or any examiner, appraiser, or attorney appointed pursuant
to this chapter, who desires to examine the same in the perfor-
mance of his duties under this chapter, shall be liable to a penalty of
not exceeding five hundred dollars to be recovered, with costs of
suit, in a civil action in the name of the state.
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Section 37. Any person required under this chapter to pay any
tax, or required by law or regulations made under authority there-
of to make a return, keep any records, or supply any information
for the purposes of the computation, assessment, or collection of
any tax imposed by this chapter, who willfully fails to pay such tax,
make such return, keep such records, or supply such information,
at the time or times required by law or regulations, shall, in
addition to other penalties provided by law, be guilty of a misde-
meanor.
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Section 38. Any person who willfully aids or assists in, or pro-
cures, counsels, or advises, the preparation or presentation under,
or in connection with any matter arising under, this chapter of a
false or fraudulent return, affidavit, claim, or document shall
(whether or not such falsity or fraud is with the knowledge or
consent of the person authorized or required to present such
return, affidavit, claim or document) be guilty of a felony.
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Section 39. Whoever knowingly makes any false statement in
any notice or return required to be filed under this chapter shall be
guilty of a misdemeanor.
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Section 40. Any person required under this chapter to collect,
account for, and pay over any tax imposed by this chapter who
willfully fails to collect or truthfully account for and pay over such
tax, and any person who willfully attempts in any manner to evade
or defeat any tax imposed by this chapter or the payment thereof,
shall, in addition to other penalties provided by law, be guilty of a
felony.
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Section 41. The tax imposed under the inheritance and estate
tax laws of this state in respect to personal property (except tangi-
ble property having an actual situs in this state) shall not be
payable:
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(1) If the transferer at the time of his death was a resident of a
state or territory of the United States, or the District of Columbia,
which at the time of his death did not impose a death tax of any
character in respect to property of residents of this state (except
tangible personal property having an actual situs in such state,
territory or district); or
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(2) If the laws of the state, territory or district of the residence of
the transferer at the time of his death contained a reciprocal
exemption provision under which nonresidents were exempted
from said death taxes of every character in respect to personal
property (except tangible personal property having an actual situs
therein), and provided that the state, territory or district of the
residence of such nonresident decedent allowed a similar exemp-
tion to residents of the state, territory or district of residence of
such decedent.
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Section 23. Section twenty-one of chapter one hundred and
thirty-eight of the general laws is hereby repealed.
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Section 24. Section twenty-five of chapter five hundred and
forty-six of the acts of nineteen hundred and sixty-nine is hereby
repealed.
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SECTION 25. Chapter 684 of the acts of 1975 is hereby amend-
ed by striking out section 88 and inserting in place thereof the
following section:

2
3
4 Section 88. For taxable years commencing after December thir-

ty-first nineteen hundred and eighty-one and before January first
nineteen hundred and eighty-three, there is hereby imposed, in
addition to the taxes levied under the provision of chapter sixty-
two of the General Laws, a tax equal to five percent of the taxes
levied under the provisions of said chapter. All provisions of law
relative to the assessment, collection, payment, abatement, verifi-
cation, and administration of taxes, including penalties, levied
under said chapter, shall so far as pertinent, be applicable to the tax
imposed by this section.
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SECTION 26. Section eighty-eight of chapter six hundred and
eighty-four of the acts of nineteen hundred and seventy-five as
appearing in section twenty-five of this act shall not apply to
taxable years commencing after December thirty-first, nineteen
hundred and eighty-two.
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1 SECTION 27. Notwithstanding the provision of section four of
2 chapter sixty-two of the General Laws, the rate of tax on part A
3 taxable income shall be as follows: For taxable years commencing
4 after December thirty-first, nineteen hundred and eighty-one and
5 before January first, nineteen hundred and eighty-three, nine per-
-6 cent; for taxable years commencing after December thirty-first
7 nineteen hundred and eighty-two and before Januaryfirst nineteen
8 hundred and eighty-four, eight percent; for taxable years com-
-9 mencing after December thirty-first nineteen hundred and eighty-

-10 three and before January first nineteen hundred and eighty-five,
I 1 seven percent.

1 SECTION 28. Sections seven and eight of this act shall cease to be
2 effective with respect to taxable years commencing after December
3 thirty-first, nineteen hundred and eighty-four. Sections nine, ten,
4 and eleven, of this act shall apply with respect to taxable years
5 commencing after December thirty-first, nineteen hundred and
6 eighty-four.

1 SECTION 29. Section nineteen of this act shall take effect on
2 July first, nineteen hundred and eighty-two and apply only with
3 respect to the estates of decedents dying on or after July first,
4 nineteen hundred and eighty-two and before July first, nineteen
5 hundred and eighty-three. Section twenty of this act shall lake
6 effect July first nineteen hundred and eighty-three and shall apply
7 only with respect to the estates of decedents dying on or after July
8 first nineteen hundred and eighty-three and before July first nine-
-9 teen hundred and eighty-four. The provisions of section twenty-two

|() of this act shall take effect July first nineteen hundred and eighty-
I | four and shall apply only with respect to the estates ot decedents
12 dying on or after that date.

1 SECTION 30. Sections four and six shall take effect on July
2 first, nineteen hundred and eighty-two and shall apply to taxable
3 years commencing after December thirty-first, nineteen hundred
4 and eighty-one. Sections twenty-five through twenty-seven, inclu-
-5 sive, shall take effect on July first, nineteen hundred and eighty-
6 two. Section five shall take effect on July first, nineteen hundred
7 and eighty-five and shall apply to taxable years commencing after
8 December thirty-first, nineteen hundred and eighty-four.
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SECTION 31. Sections twelve and thirteen of this act shall take
effect on July first nineteen hundred and eighty-three and shall
apply to taxable years commencing after December thirty-first
nineteen hundred and eighty-two.

3

4

SECTION 32. Sections one through three, inclusive, seven,
eight, and fourteen through eighteen, inclusive, shall take effect on
July first nineteen hundred and eighty-two. The remainder of this
act shall take effect on its passage.
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