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By Mr. Scaccia of Boston, petition of Angelo M. Scaccia, Thomas
F. Brownell and Michael J. Barrett relative to the codification of
crimes against persons and the establishment of a system of presump-
tive sentencing. Criminal Justice.

tZTfje Commontoealtt of

In the Year One Thousand Nine Hundred and Eighty-Four

An Act relative to the codification of crimes against persons

AND THE ESTABLISHMENT OF A SYSTEM OF PRESUMPTIVE SENTENCING.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Chapter 265 of the General Laws, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out sec-
-3 tions 1 through 38, inclusive, and inserting in place thereof the
4 following sections:
5 Section I. A person is guilty of murder in the first degree if that
6 person;
7 (I) causes the death of another human being with deliberately
8 premeditated malice aforethought; or
9 (2) causes the death of another human being with extreme

10 atrocity, or cruelty; or
11 (3) causes the death of another human being in the commission
12 or attempted commission of or assault with intent to commit any
13 degree of the crimes of kidnapping or robbery, rape in the first or
14 second degree or sexualabuse in the first or second degree or arson,
15 as defined in section one of chapter two hundred and sixty-six, or
16 armed assault in a dwelling, as defined in section fourteen of
17 chapter two hundred and sixty-six.
18 Murder in the first degree is a special offense
19 Section 2. A person is guilty of murder in the second degree if
20 that person;

21 (I) causes the death of another human being with malice afore-
-22 thought; or
23 (2) causes the death of another human in the commission or
24 attempted commission of or assault with intent to commit any
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25 felony, except manslaughter in the first or second degree, not
26 contained in clause (3) of section one.
27 Murder in the second degree is a Class A felony.
28 Sections. A person is guilty of manslaughter in the first degree
29 if that person causes the death of another human being in the heat
30 of passion or anger, upon a reasonable provocation and without
31 malice, or upon sudden combat.
32 Manslaughter in the first degree is a Class B felony.
33 Section 4. A person is guilty of manslaughter in the second
34 degree if the person wantonly or recklessly causes the death of
35 another human being, without malice aforethought, or causes the
36 death of another human being under other circumstances which do
37 not rise to the level of any degree of murder or manslaughter in the
38 first degree.
39 Manslaughter in the second degree is a Class C felony.
40 Section 5. A person is guilty of negligent homicide if that per-
-41 son negligently causes the death ofanother human being by means
42 of a dangerous weapon or vehicle.
43 Negligent homicide is a Class A misdemeanor
44 Section 6. A person is guilty of abetting suicide if that person
45 intentionally assists or encourages another human being to commit
46 suicide and the other person commits or attempts to commit
47 suicide.
4g Assisting suicide is a Class F felony
49 Section 7. A person is guilty of battery in the first degree if that
50 person intentionally and unlawfully causes serious bodily injury
5 1 that is permanently disfiguring or disabling or likely to be perman-
-52 enlly disfiguring or disabling.
53 Battery in the first degree is a Class B felony
54 Section 8. A person is guilty of battery in the second degree if
55 that person:
56 (I) intentionally and unlawfully causes serious bodily injury to
57 the person of another; or
58 (2) with intent to prevent a law enforcement officer, firelighter
59 or correction officer from performing a lawful duty causes bodily
60 injury to the officer or firefighter or to another person.
61 Battery in the second degree is a Class C felony.
62 Section 9. A person is guilty ofbattery in the third degree it that
63 person:
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(1) intentionally and unlawfully causes bodily injury to the
person of another; or

64
65

(2) intentionally does a wanton and reckless act which causes
bodily injury to the person of another.

66
67

Battery in the third degree is a Class F felony.68
Section 10. A person is guilty ofbattery in the fourth degree if that

person intentionally and unlawfully uses force upon the person of
another.

69
70
71

Battery in the fourth degree is a Class C misdemeanor.72
Section 11. A person is guilty of assault in the first degree if that

person intentionally and unlawfully, by means of a dangerous
weapon, places another person in fear of imminent serious bodily
injury.

73
74
75
76

Assault in the first degree is a Class F felony77
Section 12. A person is guilty of assault in the second degree if

that person intentionally and unlawfully places another person in
fear of an imminent bodily injury.

78
79
80

Assault in the second degree is a Class B misdemeanor81
Section 13. A person is guilty of criminal coercion if that person

willfully, intentionally and unlawfully compels or induces another
person to do any act against his will, or refrain from doing any act
against his will or to extort money or any pecuniary advantage by
placing that person in fear that:

82
83
84
85
86

(1) bodily injury will be caused to anyone; or
(2) damage will be done to property; or

87
88

(3) physical confinement will be caused to anyone; or89
(4) anyone will be accused of an offense or that criminal charges

will be caused to be instituted against anyone; or
90
91

(5) a secret will be exposed or an asserted fact publicized, wheth-
er true or false, tending to subject anyone to hatred, contempt or
ridicule.

92
93
94

Criminal coercion is a Class D felony.95
Section 14. A person is guilty ofkidnapping in the first degree if

that person, knowingly without lawful authority, forcibly or se-
cretly confines another person, against his will, or forcibly or
secretly sends or carries such person to any place, against his will:

96
97
98
99

(A) with intent to;100
101 (1) holds him for ransom or reward; or
102 (2) use him as shield or hostage; or
103 (3) inflict bodily injury or sexually abuse him; or
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104 (4) interfere with the performance of a governmental function;
105 or
106 (B) (I) under circumstances that, in fact, expose him to a risk of
107 serious bodily injury; or
108 (2) by endangering or threatening to endanger the safety of
109 another human being.
110 Kidnapping in the first degree is a Class A felony
111 Section 15. A person is guilty of kidnapping in the second
112 degree if that person, knowingly without lawful authority forcibly
113 or secretly confines another person, against his will, which shall
114 include consent obtained by fraud, or forcibly or secretly sends or
115 carries such person to any place, against his will.
116 Kidnapping in the second degree is a Class C felony.
117 Section 16. A person is guilty of rape in the first degree if that
118 person has sexual intercourse or unnatural sexual intercourse with
119 a person and compels such person to submit:
120 (I) by force and against his will; or
121 (2) by threat of bodily injury to that person or to another;
122 and such sexual intercourse or unnatural sexual intercourse pro-
-123 duces, or is committed in conjunction with acts producing serious
124 bodily injury or said person is armed with a dangerous weapon.
125 Rape in the first degree is a Class A felony.
126 Section 17. A person is guilty of rape in the second degree if that
127 person has sexual intercourse or unnatural sexual intercourse with
128 a person and:
129 (A) he compels such person to submit
130 (I) by force and against his will; or
131 (2) by threat of bodily injury to that person or to another; or
132 (B) such person is less than twelve years of age.
133 Rape in the second degree is a Class B felony
134 Section 18. A person is guilty of rape in the third degree if that
135 person has sexual intercourse or unnatural sexual intercourse with
136 a person not his spouse living in the same household, knowing that
137 the other person is:
I3g (I) unaware that sexual intercourse or unnatural sexual inter-
-139 course is being committed: or
140 (2) incapable of understanding the nature of the conduct; or
141 (3) physically incapable of resisting, or of withholding consent.
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Rape in the third degree is a Class C felony.142
Section 19. A person is guilty of rape in the fourth degree if that

person, being eighteen years or more, has sexual intercourse or
unnatural sexual intercourse with a person, not his spouse, less
than sixteen years of age.

143
144
145
146

Rape in the fourth degree is a Class E felony147
Section 20. A person is guilty of sexual abuse in the first degree

if that person subjects any person to a sexual contact;
148
149

§5O (1) by force and against his will; or
(2) by threat of bodily injury to that person or to another; and

such sexual contact produces, or is committed in conjunction with
acts producing serious bodily injury or said person is armed with a
dangerous weapon.

151
152
153
154

Sexual abuse in the first degree is a Class B felony155
Section 21. A person is guilty of sexual abuse in the second

degree if that person:
156
157

(A) subjects any person to a sexual contact;
(1) by force and against his will; or

158
159

(2) by threat of bodily injury to that person or to another; or160
(3) such person is less than twelve years of age; or161
(B) subjects any person, not his spouse, to a sexual contact and

such other person is in official custody or detained in a hospital,
prison or other institution and the person has supervisory or
disciplinary authority over, or care, custody or control over such
other person.

162
163
164
165
166

Sexual abuse in the second degree is a Class E felony167
Section 22. A person is guilty of sexual abuse in the third degree

if that person, being eighteen years old or more, subjects another
person, not his spouse, to a sexual contact and that other person is
less than sixteen years of age.

168
169
170
171

Sexual abuse in the third degree is a Class F felony.172
Section 23. A person is guilty of robbery in the first degree if

that person, being armed with a dangerous weapon, takes any
property which may be the subject of larcency from the person of
another by force or by threat of immediate bodily injury.

173

474
T75

176
Robbery in the first degree is a Class B felony177
Section 24. A person is guilty of robbery in the second degree if178

that person takes any property which may be the subject of larceny179
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180 from the person of another by force or by threat of immediate
181 bodily injury.
182 Robbery in the second degree is a Class D felony.
183 Section 25. A person is guilty of robbery in the third degree if
184 that person takes any property which may be the subject of larceny
185 from the person ofanother. Robbery in the third degree is a Class F
186 felony.

187 Section 26. A person is guilty of assault with intent to commit a
188 felony if that person assaults another person with intent to commit
189 a felony.
190 Assault with intent to commit a felony is an offense classified as
191 one grade less serious than the classification of the felony attemp-
-192 ted, or as otherwise provided.
193 Section 27. A person charged with violating sections fourteen
194 to twenty-two, inclusive, may, if the person kidnapped, raped or
195 sexually abused has been conveyed from one county or judicial
196 district into another in connection with the commission of the
197 crime, be prosecuted and punished in either county or judicial
198 district.

1 SECTION 2. The General Laws are hereby amended by insert-
-2 ing after chapter 266, the following chapter: -

3
4

5 Section I. A term sentence shall be imposed, in accordance with
6 this chapter, upon each person who is found guilty of a violation ot
7 any provision of Chapter tw o hundred and sixty-five ol the Gener-
-8 al Laws, unless otherwise provided.
9 A term sentence shall consist of an imprisonment ora supervi-

K) sion component or both, as required or allowed under the provi-
-1 | sions of this chapter.
12 A prosecution commenced for violation for which sentencing is
13 provided by this chapter shall not be placed on file nor continued
14 without a finding.
15 No such sentence, upon conviction of a felony ora misdemeanor
16 shall be suspended nor shall imposition of such sentence be sus-

-17 pended, except as provided in section fifteen.

CHAPTER 266A.
SENTENCING OF OFFENDERS
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Section 2. Persons convicted of a crime classified as a special
offense may suffer the punishment of death pursuant to the proce-
dures set forth in section fifty-three to fifty-six inclusive, ofchapter
two hundred and seventy-nine.

18
19
20
21

If, pursuant to such procedure, the penalty of death is not
imposed, the imprisonment component shall be for life. The impri-
sonment component shall not be reduced pursuant to any provi-
sion of this chapter or any other section of the General Laws until
the person has served at least twenty-five years of the imprison-
ment component.

77

23
24
25
26
27

Section 3. The maximum term sentence and the presumptive
imprisonment component for each class of crime shall be:

28
29

(1) (a) The maximum term sentence fora Class A felony shall not
be greater than twenty-two years.

30
31

(b) The presumptive imprisonment range for a Class A felony
shall be ten years to sixteen years.

32
33

(2) (a) The maximum term sentence for a Class B felony shall not
be greater than fifteen years.

34
35

(b) The presumptive imprisonment range for a Class B felony
shall be six years to nine and one-half years.

36
37

(3) (a) The maximum term sentence for a Class C felony shall not
be greater than ten years.

38
39

(b) The presumptive imprisonment range for a Class C felony
shall be three years to five and one-half years.

40
41

(4) (a) The maximum term sentence for a Class D felony shall not
be greater than seven years.

42
43

(b) The presumptive imprisonment range for a Class D felony
shall be one and one-half years to two and one-half years.

44
45

(5) (a) The maximum term sentence for a Class E felony shall not
be greater than five years.

46
47

(b) The presumptive imprisonment range for a Class E felony
shall be eleven months to seventeen months.

48
49

(6) (a) The maximum term sentence for a Class F felony shall not
be greater than three years.

50
51
52 (b) The presumptive imprisonment range for a Class F felony

shall be five months to ten months.53
54 (7) (a) The maximum term sentence for a Class A misdemeanor

shall not be greater than one year.55
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56 (b) The presumptive imprisonment range for a Class A misde-
-57 meaner shall be two and one-half months to four and one-half
58 months.
59 (8) (a) The maximum term sentence for a Class B misdemeanor
60 shall not be greater than six months.
61 (b) The presumptive imprisonment range for a Class B misde-
-62 meaner shall be thirty days to sixty days.
63 (9) (a) The maximum term sentence for a Class C misdemeanor
64 shall not be greater than three months.
65 (b) The presumptive imprisonment range for a Class C misde-
-66 meaner shall be seven days to twenty-nine days.

67 An imprisonment component imposed under the provisions of
68 this section for violation of a Class A felony. Class B felony, or
69 Class C felony shall be served in a state prison. An imprisonment
70 component imposed for violation of a Class D felony, a Class
71 E felony, or a Class F felony shall be served in a state prison if such
72 component is greater than two and one-half years, and served in a
73 jail or house of correction if such component is two and one-half
74 years or less. An imprisonment component imposed for violation
75 of a Class A misdemeanor. Class B misdemeanor, or a Class C
76 misdemeanor, shall be served in a jail or house of correction.
77 Section 4. If an imprisonment component is imposed the sen-
-78 tencing judge shall also order the offender to serve a supervision
79 component equal to not less than ten per cent of the length of the
80 imprisonment component to be served immediately following the
81 termination of the imprisonment component.
82 The imprisonment component imposed for conviction of any
83 felony or misdemeanor shall be within the presumptive range as
84 provided in section two of this chapter, except as otherwise pro-
-85 vided, and such imprisonment component shall be to a definite
86 term of years.

87 If the sentencing judge imposes an imprisonment component,
88 the judge may order that the offender be actually imprisoned only
89 on designated evenings, weekends, holidays and an annual two-
-90 week consecutive period. No such imprisonment may continue tor
91 more than three years or the maximum imprisonment guideline set
92 forth in section three for the crime involved, whichever is shorter.
93 The provisions of this paragraph are not applicable to a sentence
94 imposed for a Class A felony, Class B felony or Class C felony.
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Section 5. The sentencing judge may determine that the charac-
ter of any term sentence shall include no imprisonment or shall
include less imprisonment than the appropriate presumptive im-
prisonment range if the judge finds that under all the circumstances
of the case the mitigating considerations outweigh the aggravating
consideration; except that in the case of a Class A felony. Class B
felony or Class C felony the term sentence may include no impri-
sonment only as provided under the provisions of section seven.

95
96
97
98
99

100
101
102

(| 103 Mitigating factors may include
(I) The offender’s conduct was the result of circumstances which

are unlikely to recur.
104
105

(2) The offender assisted law enforcement personnel by provid-
ing information, testimony, or other such assistance with respect to
the crime or any other offense or alleged offense.

106
107
108

(3) The offender has no history of prior delinquency or criminal
convictions or has led a law-abiding life for a substantial period of
time before the commission of the present crime.

109
110
111

(4) The defendant played a minor role in the commission of the
offense.

112
113

(5) The defendant was suffering from a mental or physical
condition that significantly reduced his culpability for the offense.

114
115

(6) The defendant is willing to make restitution for all damages
and inconvenience caused by the commission of the offense.

116
117

If the sentencingjudge relies on mitigating consideration he shall
set forth his reasons on the record in the form of detailed and
specific findings demonstrating that close attention has been given
the relevant information as provided in section eighteen.

118
119
120
121

Section 6. The sentencing judge may determine that the term
sentence shall include more imprisonment than the appropriate
presumptive range, provided that the judge finds that underall the
circumstances of the case the aggravating considerations outweigh
the mitigating considerations. Imprisonment components imposed
under the authority of this section shall in no event be greater than
the appropriate maximum term sentence as provided in section
three less the required supervision component as provided in sec-
tion four.

122
123
124
125
126

4 127w 128
129
130

Aggravating factors, if not themselves necessary elements of the
offense, may include:

131
132
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133 (1) The crime was committed while the offender was armed with
134 a dangerous weapon.
135 (2) The offender
136 (a) was hired by another person to commit the crime; or
137 (b) hired one or more persons to participate in the commission of
138 the crime; or
139 (c) was the leader of the criminal enterprise responsibility forthe
140 crime.
141 (3) At the time of the crime, the offender was at liberty subject to^
142 pretrial release, probation, parole, work release, on furlough or in
143 the custody of the department of correction or a house of correc-
-144 tion.
145 (4) The offender was convicted of a similar crime within seven
146 years prior to the crime for which sentence is about to be imposed.
147 (5) The offender was convicted of any other crime within four
148 years prior to the crime for which sentence is about to be imposed,
149 (6) The offender was released from imprisonment for any crime
150 within four years prior to the crime for which sentence is about to
151 be imposed.
152 (7) The offense involved more than one victim
153 (8) The victim was particularly vulnerable because of age or
154 imfirmity.

155 (9) The offender held a position of public or fiduciary trust at the
156 time of the crime, and the crime was in violation of that trust.
157 If the sentencing judge relies on any such aggravating considera-
-158 tions he shall set forth his reasons on the record in the form of
159 detailed and specific findings demonstrating that close attention
160 has been given the relevant information as provided in section
161 eighteen.
162 Section 7. A judge may in an extraordinary circumstance and
163 with a unique factual situation determine that the term sentence, in
164 the case of a Class A, Class B or Class C felony, contain no
165 imprisonment component. In such a case the judge shall, inaddi-^
166 tion to those requirements provided in section five, make and ente."
167 detailed specific findings upon the record concerning the extraor-
-168 dinary circumstances and unique factual situation in the case
169 presented which mitigate against the imposition ot an imprison-
-170 meat component.
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Section 8. Each term sentence imposed upon an offender shall
include a component of supervision. The duration of any supervi-
sion component shall not exceed that provided for the class of
crime for which sentence is being imposed. The sentencing judge
shall determine, within the applicable limits the period to be served
by the offender under supervision, the type of supervision, any
additional duties authorized under this section and shall impose all
the mandatory duties as provided by section nine.

171
172
173
174
175
176
177
178

The maximum supervision component for each class of crime
shall be:

179
180

(1) the supervision component of a term sentence for a Class A
felony shall not exceed fifteen years.

181
182

(2) the supervision component of a term sentence for a Class B
felony shall not exceed nine years.

183
184

(3) the supervision component of a term sentence for a Class C
felony shall not exceed six years.

185
186

(4) the supervision component of a term sentence for a Class D
felony shall not exceed five years.

187
188

(5) the supervision component of a term sentence for a Class E
felony shall not exceed four years.

189
190

(6) the supervision component of a term sentence for a Class F
felony shall not exceed three years.

191
192

(7) the supervision component of a term sentence for a Class A
misdemeanor shall not exceed one year.

193
194

(8) the supervision component of a term sentence for a Class B
misdemeanor shall not exceed six months.

195
196

(9) the supervision component of a term sentence for a Class C
misdemeanor shall not exceed three months.

197
198

Section 9. The supervision component of a term sentence may
be either a minimum supervision component, a supervision com-
ponent or any combination thereof.

199
200
201

The mandatory duties of all offenders during minimum supervi-
sion shall be:

202
203

(1) notify the applicable supervision agency of place of residence,
any place of employment, telephone numbers, and any change on
any of foregoing; and

204
205
206

(2) shall not engage in conduct which constitutes a crime under
any statute or regulation of the Commonwealth of Massachusetts
or any federal, state or local law.

207
208
209
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210 The mandatory duties of all offenders during supervision, in
211 addition to those required for minimum supervision shall be:
212 (1) report, in the manner and at those times specified, to a
213 designated officer of the applicable supervision agency and to any
214 other person designated by that agency for that purpose; and
215 (2) pay any fine when due or under the terms imposed by the
216 sentencing judge; and
217 (3) comply with any of the additional duties imposed by the
218 sentencing judge under the provisions of this section.
219 In addition to those duties required under minimum supervision
220 or supervision, the sentencing judge may impose additional duties
221 upon any offender to be performed during the supervision compo-
222 nent of the term sentence
223 These additional duties should be designed to rehabilitate the
224 offender, to deter the offender or others from committing similar
225 offenses, by reason of their inconvenience, stringency or unpleas-
226 antness, and they should be perceived by the offender as a mean-
227 ingful punishment for the crime involved.
228 The court may also require as additional duties that the offender
229 comply with one or more of the following conditions
230 (I) to support his dependents and to meet his family responsibili-
231 ties;
232 (2) to devote himselfto an approved employment or occupation;
233 (3) to undergo available medical or psychiatric treatment and to
234 enter and remain in a specified institution, whenever required for
235 that purpose;
236 (4) to perform without compensation services in the community
237 for charitable or governmental agencies;
238 (5) to pursue a prescribed secular course of study or vocational
239 training;
240 (6) to refrain from possessing a firearm or other dangerous
241 weapon unless granted written permission
242 In every case where the sentencing judge has relied on the
243 mitigating factor of the offender’s willingness to make restitution.
244 such restitution shall be a mandatory condition and duty of super-
245 vision. Restitution shall be made in accordance with a plan agreed
246 to by the offender and approved by the sentencing judge.
247 Any failure to fulfill the plan ofrestitution shall be considered a
248 violation of the terms of supervision and the supervision agency
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shall proceed immediately under the provision of section twenty-
three.

249
250

Section 10. If more than one term sentence is imposed upon an
offender, either because that offender has been found guilty of
more than one crime or because that offender is already subject to
an undischarged term sentence, the several term sentences shall be
ordered to run concurrently or consecutively, except that:

251
252
253
254
255

(1) sentences should run concurrently if the several sentences are
imposed for crimes which were committed by the offender as part
of the same underlying transaction or occurrence and involving the
same victim.

256
,257
'258
259

(2) sentences should run consecutively if the several sentences are
imposed for crimes which were committed by the offender as part
of unrelated or separate transactions or occurrences.

260
261
262

(3) the imposition of consecutive sentences shall not exceed a
total of twice the maximum termsentence of the most serious
offense for which the offender was convicted and the imprisonment
component shall not exceed twice the presumptive imprisonment
range recommended, in both cases as provided under the provi-
sions of section three, for the most serious crime of which the
offender was convicted.

263
264
265
266
267
268
269
270 Section 11. The sentencing judge may, notwithstanding the

provisions of section ten:271
272 (I) order that the several sentences imposed run concurrently or

that they run for a total duration less than they would if the
sentences had run consecutively if that sentencing judge finds that
under all the circumstances the mitigating circumstances so justify.

273
274
275
276 (2) order that the maximum duration of sentence ordered to run

consecutively or the imprisonment component thereof or both
exceed the limitations as provided in section ten if the sentencing
judge finds that under all the circumstances the aggravating cir-
cumstances so justify.

277
278
279
280
281 If the sentencing judge relies on any mitigating or aggravating

considerations, for the purpose of this section, he shall set forth his
reasons on the record in the form of detailed and specific findings
demonstrating that close attention has been given the relevant
information as provided in section eighteen.

4-182
283
284
285
286 Section 12. Separate term sentences imposed to be run concur-
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287 rently shall merge and be satisfied during discharge of the longest
288 term sentence. Separate terms imposed to run consecutively shall
289 be treated as a single aggregate term sentence.
290 Section 13. If a person is convicted of a violation of any Class
291 A, Class Bor Class C felony and that person had been previously
292 convicted of three felony offenses, sentencing for which is provided
293 under the provisions of this chapter, or any three offenses of any
294 other jurisdiction, which offenses are the same as or necessarily
295 include the elements of any felony for which sentencing is provided
296 under the provisions of this chapter, the presumptive imprison-
-297 ment component shall be the maximum imprisonment component
298 allowed under the provisions of sections three and four.
299 Section 14. An offender shall be considered to have been pre-
-300 viously convicted of another offense if the offender has been sen-
-301 tenced pursuant to a conviction for such other offense before the
302 commission of the offense for which the offender is to be sentenced.
303 Section 15. Whenever any person who has not previously been
304 convicted of a violation ofany section of chapter two hundred and
305 sixty-five or of an offense of any other jurisdiction, which is the
306 same as or necessarily includes the elements of the offenses in-
-307 eluded in any of said sections, pleads guilty to or is found guilty of
308 any Class E felony or Class F felony or any misdemeanor for which
309 sentencing is provided by this chapter, the court, if satisfied that the
310 best interests of the person would be served thereby shall, unless
311 the sentencing judge finds that under all the circumstances of the
312 case the aggravating factors outweigh the mitigating factors, stay
313 the entry of the judgement of guilt and place such person on
314 supervision subject to such reasonable terms and conditions as
315 may be appropriate.
316 Upon violation of a term or condition of such supervision, the
317 court may enter such judgement of guilty and proceed to sentenc-
-318 iug.
319 Upon fulfillment of the terms and conditions of said supervision
320 resulting from such stay of entry of judgement, the court shall 0
321 discharge the person and dismiss the proceedings.
322 Dismissal under the provisions of this section shall be without
323 judgement of conviction and shall not be deemed to be a conviction
324 of a crime except that it shall constitute a conviction tor the
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purpose of sentencing such person for any subsequent violation of
any section for which sentencing is provided by this chapter.
Dismissal under the provisions of this section may occur not more
than once with respect to any person.

325
326
327
328

Section 16. The authorized fines under this chapter are:329
(1) for any Class A felony, not more thanfifty thousand dollars;330

331 or
(2) for a Class B felony, not more than thirty-five thousand

dollars; or
332
333

(3) for a Class C felony, not more than thirty thousand dollars;334
335 or

(4) for a Class D felony, not more than twenty-five thousand
dollars; or

336
337

(5) for a Class E felony, not more than twenty thousand dollars;338
339 or

(6) for a Class F felony, not more than ten thousand dollars; or340
(7) for a Class A misdemeanor, not more than five thousand

dollars; or
341
342

(8) for a Class B misdemeanor, not more thantwo thousand and
five hundred dollars; or

343
344

(9) for a Class C misdemeanor, not more than one thousand
dollars.

345
346
347 The sentencing judge, in determining whether to impose a fine,

and if a fine is to be imposed, in determining the amount of the fine,
the time for payment and the method of payment, shall consider
the ability of the offender to pay the fine in view of;

348
349
350
351 (1) the offender’s income, earning capacity and financial re-

sources; and352
353 (2) the nature of the burden that payment of the fine will impose

on the offender, and on any person who is financially dependent
upon the offender; and

354
355
356 (3) any other pertinent consideration, including but not limited

to the gain derived from or the loss caused by the offense.357
358 At the time an offender is sentenced to pay a fine, the sentencing

judge may provide for payment to be made within a specified
period of time or in specified installments. If no such provision is
made a part of the sentence, payment is due immediately. If pay-
ment is to be made in installments, the court shall notify the

359
360
361
362
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applicable supervision agency of the conditions of payment. The
court may not impose an alternative sentence to be served in the
event the fine is not paid. However, payment ofany fine so imposed
shall be considered a mandatory duty of supervision.

363
364
365
366

An offender who has been sentenced to pay a fine and who has
paid part but not all thereof, may petition the sentencing judge for
an extension of time for payment or a modification in the method
of payment; or a remission of all or part of the unpaid portion.

367
368
369
370

If, after the filing of said petition, the sentencingjudge finds that
it would be unjust to require payment of the fine in the amount
imposed or by the time or method specified, the court may enter an
order extending the time for payment, modifying the method of
payment or remitting all or part of the unpaid portion. Payment
under the provisions of this section shall be made to the clerk of the
court if the fine is paid immediately or to the appropriate supervi-
sion agency in the case of extended time for payment.

371
372
373
374
375
376
377
378

Section 17. The sentencing judge shall not impose sentence on a
person convicted of a felony without giving due consideration to a
written presentence report, unless waived on the record by the
defendant, the district attorney and the judge. The court may also,
in its discretion, order a presentence report for a person convicted
of a misdemeanor.

379
380
381
382
383
384

The presentence report, shall include, but need not be limited to,
the offender’s prior criminal record and any other information
required by rule of court or requested by the sentencingjudge. The
presentence report is not a public record.

385
386
387
388

Section 18. The judge, after a plea or finding of guilt, shall
sentence the offender without unreasonable delay. In every case
however and before imposing sentence the judge shall afford the
defendant or his counsel an opportunity to present relevant infor-
mation in mitigation of punishment under the provisions of section
five and shall, at the same time, afford the prosecution the oppor-
tunity to present relevant information in aggravation of punish-
ment under the provisions of section six. The judge shall also
afford the presentation ofrelevant information by the defendant or
his counsel in rebuttal of aggravation of punishment and shall, at
the same time, afford the presentation of relevant information by
the prosecution in rebuttal of mitigation of punishment.

389
390
391
392
393
394
395

346
197
}9B

399
400
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Section 19. In every case, except under the provisions of section
thirteen and section fifteen, thejudge shall make and enter detailed
and specific findings upon the record, under the provisions of
section five, six, seven or eleven, whichever is appropriate, when,
subsequent to a plea or verdict of guilt, an imprisonment compo-
nent within the applicable resumptive range is not imposed, or no
imprisonment component is imposed.

401
402
403
404
405
406
407

,408
%09

Section 20. A judge when making a determination authorized
by this chapter, shall assign to each of the considerations with
respect to imposing sentence such weight or importance as in his
discretion he deem appropriate; provided, however, that reasons
for the assignment of weight or importance of such considerations
shall be made in the form of findings, as required, when imposing
an imprisonment component not within the presumptive range or
when not imposing an imprisonment component and such findings
shall be entered upon the record.

4lO
411
412
413
414
415
416

Section 21. If a judge imposes a term sentence whose imprison-
ment component is less than or greater than the presumptive
imprisonment range provided in section three or if ajudge imposes
a term sentence under the provisions of section eleven, that sen-
tence may be appealed, within ten days of its entry, to the sentence
review session of the district or superior court departments, which-
ever is appropriate. Except that no appeal of the sentence may be
made if the defendant has filed for an appeal to the jury-of-six
session of the district court department while such appeal is pend-
ing.

417
418
419
420
421
422
423
424
425
426
427 The defendant shall have the right to appeal a term sentence

whose imprisonment component is greater than the presumptive
imprisonment range or whose imprisonment component is in-
creased under the provisions of section eleven. The commonwealth
shall have the right to appeal a term sentence whose imprisonment
component is less than the presumptive imprisonment range or
whose imprisonment component is decreased under the provisions
of said section eleven.

428
429
430
431
432

f433
,434

435 If an imprisonment component is imposed, the entry of an
appeal under the provisions of this section shall not stay the
execution of the sentence unless thejudge imposing it or ajudge of
the supreme judicial court or appeals courts determines in his

436
437
438
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discretion that execution of sentence should be stayed pending
final determination of the appeal.

439
440

If execution of sentence is stayed, the sentencing judge may
make an order relative to the custody of the defendant or admitting
him to bail.

441
442
443

Section 22. The sentence review session of the appropriate
court department in any appeal under the provisions of section
twenty-one shall review the sufficiency of the findings made by the
sentencing judge to support imposition of an imprisonment
ponent either less than or greater than therecommended presump-
tive imprisonment range as contained in section three or to support
imposition of a term sentence under the provisions of section
eleven.

444
445
446
447
448
449
450
451

The sentence review session may consider an appeal with or
without a hearing and shall affirm the sentence appealed or remand
the matter for further proceedings which could have been conduct-
ed by the sentencing judge prior to the imposition of sentence and
order resentencing on the basis of such further proceedings.

452
453
454
455
456

If the sentence review session decides that the original sentence
or sentences should stand it shall dismiss the appeal. Its decision
shall be final. The clerk of the sentence review session shall forth-
with notify the appellant, appellee, the superintendent of the cor-
rection institution in which the defendant is confined, the clerk and
sentencing judge of the court in which judgement was rendered of
any such dismissals. Said clerk shall forthwith notify the appellant,
appellee, the clerk and sentencing judge of the court in which
judgement was rendered of any other disposition of the appealed
matter.

457
458
459
460
461
462
463
464
465
466
467 The sentence review session may require the production of any

records, documents, exhibits or other things connected with the
proceedings.

468
469

The district and superior court departments shall by rule estab-
lish forms for such appeals and may by rule make such
standards of procedure relative thereto.

470
471
472

The standard for review of an appeal under this section shall be
whether or not the decision of the sentencing judge was clearly
erroneous.

473
474
475
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Section 23. The probation department of the sentencing court
or, in any case heard in a jury-of-six session as provided in Section
twenty-seven A of Chapter two hundred and eighteen, the proba-
tion department of the court in which the case originated, shall
enforce the duties imposed under section nine with respect to any
offender who receives a term sentence with no imprisonment com-
ponent or whose imprisonment is four years or less. The parole
board shall enforce the duties imposed under said section nine with
respect to any offender sentenced to a term that includes an impri-
sonment component of more than four years.

476
477
478
479
480
481
482
483

u 484
W 485

The applicable supervision agency shall supervise each offender
subject to its jurisdiction, through enforcement and supervision of
the enforcement of the duties imposed upon the offender under
said section nine. The applicable supervision shall promptly take
appropriate steps if the offender involved fails to comply with any
of those duties.

486
487
488
489
490
491

The applicable supervision agency may from time to time, peti-
tion the sentencing judge to modify or remove any duties imposed
under the provisions of section nine or to change the character of
the term sentence from supervision to minimum supervision.

492
493
494
495

Section 24. A warrant for the arrest of an offender who is
alleged to have violated a duty imposed on that offender under
section nine may be issued, upon complaint by the applicable
supervision agency, at any time prior to the termination of that
offender’s term sentence.

496
497
498
499
500
501 The character of any term sentence imposed under this chapter

may be changed to include a new component of imprisonment if
the offender involved is found, after hearing before the court, to
have violated any duty imposed on thatoffenderunder section nine
during supervision or minimum supervision; provided, however,
that the term sentence shall not be increased.

502
503
504
505
506
507 Section 25. The imprisonment component of a term sentence

imposed under this chapter shall be reduced by any credit as
determined by the provisions of this section. Any such credit shall
reduce the imprisonment component but it shall not reduce or
otherwise affect the length of the term sentence itself. The time
deducted from the imprisonment component shall be added to the
portion of the term to be served under supervision. The imprison-

508
4 >O9

510
511
512
513
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ment component of a term sentence commences on the date im-
posed, unless the sentencing judge orders otherwise.

514
515

An offender shall be given credit for any time that the offender
has spent in imprisonment prior to the date the sentence com-
mences as a result of the crime for which the sentence is imposed
provided that such imprisonment has not been credited against
another sentence, and provided, further, that any such credit shall
not be added on to the term to be served under supervision.

516
517
518
519
520
521

An offender shall be given credit for each tri-monthly period in
which no charge of misconduct is sustained against that offender.
A tri-monthly period shall be three consecutive calendar months.
Such credit shall be given:

522
523

524
525

(I) at the rate of fifteen days per tri-monthly period if the
imprisonment component of the sentence is one year or less; and

526
527

(2) at the rate of eighteen days per tri-monthly period if the
imprisonment component of the sentence is more than one year but
less than three years; and

528
529
530

(3) at the rate of twenty-one days per tri-monthly period if the
imprisonment component of the sentence is three years or more but
less than five years; and

531
532

533
(4) at the rate of twenty-four days per tri-monthly period if the

imprisonment component of the sentence is five years or more but
less than ten years; and

534
535
536
537 (5) at the rate of thirty days per tri-monthly period if the impri-

sonment component of the sentence is ten years or more.538
539 An offender shall be given credit for each pint of blood donated

by him to a veterans’ organization, civil defense unit, hospital or
other public health institution, or to thearmed forces of the United
States, or the Red Cross. The blood so donated shall not be used in
any way commercially or for profit. Each prisoner shall be limited
to one donation every eight weeks. A list ofall such blood donors
and the amounts of blood donated by each prisoner shall be kept
by the superintendent of the correctional institution or the keeper
or master of the jail or house of correction or other place of
confinement.

540
541
542
543
544
545
546
547
548
549 Such credit shall be given

(I) at the rate of five days per pint if the imprisonment compo-
nent is greater than thirty days but less than one year; or

550
551
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(2) at the rate of ten days per pint if the imprisonment compo-
nent is greater than one year.

552
553

Such credits for the donation of blood shall not be subject to
revocation.

554
555

The head records clerk or other person of the place of confine-
ment shall keep records of the credits earned by each prisoner
under the provisions of this section and such records shall be
adjusted at the completion of each tri-monthly period, if necessary.

556
557
558
559

A prisoner in a correctional institution of the commonwealth
who is entitled to have his imprisonment component reduced shall
receive from the commissioner of correction a certificate of dis-
charge and shall be released from the correctional institution in
which he has been confined, upon the date which has been deter-
mined by such reductions from the imprisonment component. A
prisoner in a county penal institution who is entitled to have his
imprisonment component reduced shall receive from the county
commissioner or, in Suffolk County, the penal institutions com-
missioner of Boston, a certificate of discharge and shall be released
from the institution in which he has been confined, upon the date
which has been determined by such deductions from the imprison-
ment component.

*6O
W6I

562
563
564
565
566
567
568
569
570
571
572
573 Section 26. Whenever any person pleads guilty or is found to be

guilty of more than one offense and sentencing for any one or more
of the offenses is provided under the provisions of this chapter, the
sentencing judge shall impose in every case a term sentence under
the provisions of this chapter and may impose in addition, any
other sentence for such other offenses as the judge may determine.
Any such other sentence shall commence and be served at the
termination of the imprisonment component of the term sentence.

574
575
576
577
578
579
580
581 Section 27. Whenever the sentencing judge is required to exer-

cise any power under any provision of this chapter and such
sentencing judge is not available within a reasonable period of
time, any judge of that department of the trial court may exercise
such power of said sentencing judge.

582
583
<B4

#5
SECTION 3. Chapter 270 of the General Laws, as appearing in

the Tercentenary Edition, is being armed by adding the following
section:

2
3
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4 Section 22. Whoever, not being registered as a qualified physi-
-5 cian under section two of chapter one hundred and twelve, or
6 corresponding provisions of earlier laws, marks the body of any
7 person by means of tattooing, shall be punished by a fine of not
8 more than three hundred dollars or by imprisonment for not more
9 than one year or both.

1 SECTION 4. Chapter 271 of the General Laws, as appearing in
2 the Tercentenary Edition, is hereby amended by adding the follow- a
3 ing sections:
4 Section 51. Whoever, except as provided in sections thirty-two
5 to fifty, inclusive of chapter one hundred and forty-seven, by
6 previous appointment or arrangement, engages in a fight with
7 another person shall be punished by imprisonment in the state
8 prison for not more than ten years or by a fine of not more thanfive
9 thousand dollars.
10 Section 52. Whoever, except as provided in sections thirty-two
11 to fifty, inclusive, of chapter one hundred and forty-seven, is
12 present at such fight as an aid, second or surgeon, or advises,
13 encourages or promotes such fight shall be punished by imprison-
-14 ment in the state prison for not more than five years or by a fine of
15 not more than one thousand dollars and by imprisonment in jail
16 for not more than two and one half years.

17 Section 53. An inhabitant or resident of this Commonwealth
18 who, by previous appointment or engagement made in the same,
19 leaves the same and engages in a fight with another person outside
20 the limits thereof shall be punished by imprisonment in the state
21 prison for not more than five years or by a fine of not more than
22 five thousand dollars.
23 Section 54. Whoever, except as provided in sections thirty-two
24 to fifty, inclusive, of chapter one hundredand forty-seven, engages
25 in or gives or promotes a public boxing match or sparring exhibi-
-26 tion, or engages in a private boxing match or sparring exhibition.
27 for which the contestants have received or have been promised anij®'
28 pecuniary reward, remuneration or consideration whatsoever, di-
-29 rectly or indirectly, shall be punished by a fine of not more thantwo
30 hundred dollars or by imprisonment for not more than three
31 months, or both.



HOUSE No. 26831984] 23

f

SECTION 5. Chapter 274 of the General Laws, as appearing in
the Tercentenary Edition, is hereby amended by striking out sec-
tion 1 and inserting in place thereof the following;

7

3
Section I. Except as provided in Chapter two hundred and

sixty-six A, a crime punishable by death or imprisonment in the
state prison is a felony. All other crimes are misdemeanors.

4
5
6

SECTION 6. Chapter 274 of the General L.aws, as appearing in
the Tercentenary Edition, is hereby amended by striking out sec-
tion 6 and inserting in place thereof the following section:

7

3
4 Section 6. Whoever attempts to commit a crime with intent to

complete its commission and by doing any substantial act toward
its commission but fails in its perpetration, or is intercepted or
prevented in its perpetration, shall, except as otherwise provided,
be punished as follows:

5
6
7

8
9 First, attempts to commit any crime contained in chapter two

hundred sixty-five of the General Laws is an offense classified as
two grades less serious than the classification of the offense at-
tempted.

10
11
12

Second, by imprisonment in the state prison for not more than
five years or in a jail or house of correction for not more than two
and one half years, if he attempts to commit a crime, except any
larceny under section thirty of chapter two hundred and sixty-six,
punishable by imprisonment in the state prison for life or for five
years or more.

13
14
15
16
17
18

Third, by imprisonment in a jail or house of correction for not
more than one year or by a fine of not more than three hundred
dollars, if he attempts to commit a crime, except any larceny under
said section thirty, punishable by imprisonment in the state prison
for less than five years or by imprisonment in a jail or house of
correction or by a fine.

19
20
21
~n

23
24
25 Fourth, by imprisonment in a jail or house of correction for not

more than two and one half years or by a fine, or by both such fine
and imprisonment, if he attempts to commit any larceny punisha-
ble under said section thirty.

i 26
W27

28

SECTION 7. Section 28A of Chapter 278 of the General Laws,
as most recently amended by section 306 of Chapter 478 of the Acts0
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3 of 1978, is hereby further amended by adding at the end of the first
4 sentence of the first paragraph, the following: and all sentences
5 imposed by the superior court department under the provisions of
6 chapter two hundred sixty-six A.

1 SECTION 8. Said section 28A of said Chapter 278 is hereby
2 further amended by adding after the fourth paragraph the follow-
-3 ing paragraph;
4 The provisions of sections twenty-eight B, twenty-eight C and
5 twenty-eight E on this chapter shall not apply to appeals of sen-

-6 tences imposed under the provisions of chapter two hundred
sixtv-six A.

1 SECTION 9. Chapter 278 of the General Laws, as appearing in
2 the Tercentenary Edition, is hereby amended by adding after sec-
-3 tion 28E the following section;
4 Section 28F. There shall be in each county a sentence review
5 division of the district court department for the purpose ofreview-
-6 ing sentences imposed by the district court department in the
7 respective counties under the provisions of chapter two hundred
8 sixty-six A.
9 The sentence review divisions of the district court department

10 shall consist of one or more justices of the district court department
11 to be designated by the chief justice of said department for each
12 county and said chief justice shall designate a court division in each
13 county as the place for hearing such appeals at such times as he
14 shall determine.
1 5 No justice shall sit or act on an appeal from a sentence imposed
1 6 by him. One justice shall constitute a quorum to decide all matters
17 before the sentence review division.
18 The clerk and first assistant clerk of the division so designated
19 shall be respectively the clerk and first assistant clerk for the
20 sentence review division of the county.

1 SECTION 10. Section 5 of chapter 279 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby amended by
3 inserting at the end of the first sentence the following: or under the

4 provisions of chapter two hundred and sixty-six A, whenever
5 appropriate.
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SECTION 11. The provisions of sections one hundred twenty-
eight to one hundred forty-nine inclusive of chapter one hundred
twenty-seven of the General Laws, chapter two hundred and seven-
ty-six A, of the General Laws, section eleven A and twenty-eight C
of chapter two hundred seventy-eight of the General Laws and
sections one, one A, three, seven, eight, eight A, nine, ten, eleven,
seventeen, eighteen, twenty-four, twenty-five, thirty-one, thirty-
two and thirty-three of chapter two hundred and seventy-nine of
the General Laws shall not apply to persons sentenced under the
provisions of section one or two of this act.

1

3

4
5
6

. 8
It 9

10

SECTION II A. Section 87 of Chapter 276, as appearing in the
Tercentenary Edition, is hereby amended by striking all after the
phrase “judicial district of which the child resides;” and substitut-
ing therefore the following: and provided further, that no person
convicted under section thirty-five A of Chapter two hundred and
seventy-two shall, if it appears that he has previously been convict-
ed under said section and was eighteen years of age or older at the
time of committing the offense for which he was so convicted, be
released on parole or probation prior to the completion of five
years of his sentence, and provided further that, if the crime with
which the person is charged or stands convicted is one for which
sentencing is provided in chapter two hundred and sixty-six A, said
person may be placed on probation only as provided in said
chapter two hundred and sixty-six A.

3

4
5
6

8
9

10
11
12
13
14

SECTION MB. Chapter 123 A of the General Laws is hereby
amended by adding at the end thereof the following section:

3 Section 10. Notwithstanding any provisions of sections five, six
or nine of this chapter, any person who pleads guilty to or is found
guilty of an offense, for which sentencing is provided under Chap-
ter two-hundred-and-sixty-six A, shall be sentenced according to
said chapter. After sentencing, the court may, if the person is found
to be a sexually dangerous person or if, under section six, such
person is found, after incarceration, to be a sexually dangerous
person, commit said person to the center or a branch thereof, as
provided in this chapter, provided that if said person is released
from said center, or a branch thereof, he shall, if the imprisonment

4
5
6

*
8
9

10
11
12
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13 component of his sentence, as adjusted by the provisions of chapter
14 two-hundred-sixty-six A, has not been served, either in said center
15 or branch thereof or in the institution to which he was sentenced or
16 in both, be committed to the appropriate institution to complete
17 said imprisonment component. No provisions of this chapter shall
18 be construed to allow the release of a person, sentenced under
19 chapter two-hundred-sixty-six A, prior to the date he would have
20 otherwise been released under said chapter.

9
1 SECTION 12. Chapter 266 of the General Laws, as appearing

2 in the Tercentenary Edition, is hereby amended by adding after
3 Section 14, the following section:
4 Section 14A. Whoever, being armed with a dangerous weapon,
5 enters a dwelling house and while therein assaults another with
6 intent to commit a felony shall be punished by imprisonment in the
7 state prison for life or for a term of not less than ten years. No
8 person imprisoned under this section shall be eligible for parole in
9 less than five years.

1 SECTION 12A. Chapter 268 of the General Laws, as appearing
2 in the Tercentenary Edition, is hereby amended by adding at the
3 end thereof the following section:
4 Section 38. No person, whether or not acting under color of
5 law, shall by force or threat of force, willfully injure, intimidate or
6 interfere with, or attempt to injure, intimidate or interfere with, or
7 oppress or threaten any other person in the free exercise or enjoy-
-8 ment of any right or privilege secured to him by the constitution or
9 laws of the commonwealth or by the constitution or laws of the

10 United States. Any person convicted of violating this provision
I I shall be fined not more than one thousand dollars or imprisoned
12 not more than one year or both; and if bodily injury results, shall be
13 punished by a fine of not more than ten thousand dollars or bv
14 imprisonment for not more then ten years, or both. gr

I SECTION 128. Chapter 269 of the General Laws is hereby
2 amended by adding at the end thereof the following sections:
3 Section 17. Whoever throws or drops glass on a public way. or
4 on or near a bathing beach, or on a public way, sidewalk or
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5 reservation in the immediate neighborhood of a bathing beach,
6 shall be punished by a fine of not more than one hundred dollars or
7 by imprisonment for not more than one month.
8 Section 18. Whoever willfully or negligently drops, throws or
9 otherwise releases any object, missile or otherarticle onto any way

10 as defined in section one of chapter ninety, the turnpike as defined
11 in clause (b) of section four of chapter three hundred and fifty-four
12 of the acts of nineteen hundred and fifty-two or the tunnels as
13 defined in clause (d) of section one of chapter five hundred and
14 ninety-eight of the acts of nineteen hundred and fifty-eight so that
15 the lives or safety of the public might be endangered shall be
16 punished by a fine of not more than one hundred dollars, or by
17 imprisonment for not more than one year, or both.
18 Section 19. Any person who willfully drops, throws or other-

-19 wise releases any object, missile or other article at any sporting
20 event with the intent to injury any person at such event shall be
21 punished by a fine of not more than five hundred dollars or by
22 imprisonment in the house of correction for not more than one
23 year, or both.

1 SECTION 12C. Chapter 270 of the General Laws is hereby
2 amended by adding at the end thereof the following sections;
3 Section 21. Whoever mingles poison with food, drink or medi-
-4 cine with intent to kill or injure another person, or willfully poi-
-5 sons any spring, well or reservoir of water with such intent, shall be
6 punished by imprisonment in the state prison for life or for any
7 term of years.
8 Section 22. Whoever, having the management or control of or
9 over a steamboat or other public conveyance used for the common

10 carriage of persons, is guilty of gross negligence in or relative to the
11 management or control of such steamboat or other public convey-

-12 ance, while being so used for the common carriage ofpersons, shall
13 be punished by a fine of not more than five thousand dollars or by
14 imprisonment in jail for not more than two and one half years.
15 Section 23. Any person who knowingly and willfully abuses,
16 mistreats, or neglects a patient or resident of a long-term care
17 facility required to be licensed under section seventy-one of chapter
18 one hundred and eleven, shall be punished by imprisonment in a
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19 jail or house of correction for not more than two years or by a fine
20 of not more than five thousand dollars, or by both such fine and
21 imprisonment.

1 SECTION 12D. Chapter 273 of the General Laws is hereby
2 amended by adding at the end thereof the following sections;
3 Section 24. Whoever, being a relative of a child less than eight-
-4 een years old, without lawful authority, holds or intends to hold
5 such a child permanently or for a protracted period, or takes or
6 entices such a child from his lawful custodian, or takes or entices
7 from lawful custody any incompetent person or other person
8 entrusted by authority of law to the custody of another person or
9 institution shall be punished by imprisonment in the house of

10 correction for not more than one year or by a fine of up to one
11 thousand dollars, or both. Whoever commits any offense described
12 in this section under circumstances which expose the person taken
13 or enticed from lawful custody to a risk which endangers his safety
14 shall be punished by a fine of not more than five thousand dollars,
15 or by imprisonment in the state prison for not more thanfive years,
16 or by both such fine and imprisonment.
17 Section 25. A crime described in section twenty-four may be
18 tried in the county where committed or in a county in or to which
19 the person so taken or enticed is held, carried to, or brought.

1 SECTION I2E. Chapter 272 of the General Laws is amended
2 by adding at the end thereof the following sections:
3 Section 104. Whoever commits assault and battery upon a per-
-4 son sixty-five years or older by means of a dangerous weapon shall
5 be punished by imprisonment in the state prison for not more than
6 ten years or by a fine of not more than one thousand dollars or
7 imprisonment in jail for not more than two and one-half years.
8 Whoever, after having been convicted of the crime of assault and
9 battery upon a person sixty-five years or older, by means of a

K) dangerous weapon, commits a second or subsequent such crime,
I | shall be punished by imprisonment for not less thantwo years. Said
12 sentence shall not be reduced until two years of said sentence have
13 been served nor shall the person convicted be eligible for proba-
-14 tion, parole, furlough, work release or receive any deduction from
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his sentence for good conduct until he shall have served two years
of such sentence; provided, however, that the commissioner of
correction may, on the recommendation of the warden, superin-
tendent, or the administrator of a county correctional institution,
grant to said offender a temporary release in the custody of an
officer of such institution for the following purposes only: to attend
the funeral of next of kin or spouse; to visit a critically ill close
relative or spouse; or to obtain emergency medical services un-
available at said institution. The provisions of section eighty-seven
of chapter two hundredand seventy-six relating to the power of the
court to place certain offenders on probation shall not apply to any
person seventeen years of age or over charged with a violation of
this subsection.

15
16
17
18
19

20
21

23
24
25

26
11

Section 105. Whoever, by means of a dangerous weapon, com-
mits an assault upon a person sixty-five years or older, shall be
punished by imprisonment in the state prison for not more than
five years or by a fine of not more than one thousand dollars or
imprisonment in jail for not more than two and one-half years.

28
29
30
31

Whoever, after having been convicted of the crime of assault
upon a person sixty-five years or older, by means of a dangerous
weapon, commits a second or subsequent such crime, shall be
punished by imprisonment for not less than two years. Said sen-
tence shall not be reduced until one year of said sentence has been
served nor shall the person convicted be eligible for probation,
parole, furlough, work release or receive any deduction from his
sentence for good conduct until he shall have served one year of
such sentence; provided, however, that the commissioner of cor-
rection may, on the recommendation of the warden, superintend-
ent, or other person in charge of a correctional institution, or the
administrator of a county correctional institution, grant to said
offender a temporary release in the custody of an officer of such
institution for the following purposes only: to attend the funeral of
next ofkin or spouse; to visit a critically ill close relative or spouse;
or to obtain emergency medical services unavailable at said institu-
tion. The provisions of section eighty-seven of chapter two
hundred and seventy-six relative to the power of the court to place
certain offenders on probation shall not apply to any person
seventeen years of age or over charged with a violation of this
subsection.
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54 For the purposes of prosecution, a conviction obtained under
55 section Io4or section 106 shall count as a prior criminal conviction
56 for the purpose of prosecution and sentencing as a second or
57 subsequent conviction.
58 Section 106. Whoever, being armed with a dangerous weapon,
59 assaults a person sixty-five years or older with intent to rob or
60 murder shall be punished by imprisonment in the state prison for
61 not more than twenty years.
62 Whoever, after having been convicted of the crime of assau^
63 upon a person sixty-five years or older with intent to rob or murder"
64 while being armed with a dangerous weapon, commits a second or
65 subsequent such crime, shall be punished by imprisonment for not
66 less than two years. Said sentence shall not be reduced until two
67 years of said sentence have been served nor shall the person con-
-68 victed be eligible for probation, parole, furlough, work release or
69 receive any deduction from his sentence for good conduct until he
70 shall have served two years of such sentence; provided, however,
71 that the commissioner of correction may, on the recommendation
72 of the warden, superintendent, or other person in charge of a
73 correctional institution, or the administrator of a county correc-
-74 tional institution, grant to said offender a temporary release in the
75 custody of an officer of such institution for the following purposes
76 only: to attend the funeral of next of kin or spouse; to visit a
77 critically ill close relative or spouse; or to obtain emergency medi-
-78 cal services unavailable at said institution. The provisions of sec-
-79 tion eighty-seven of chapter two hundred and seventy-six relating
80 to the power of the court to place certain offenders on probation
81 shall not apply to any person seventeen years of age or over
82 charged with a violation of this subsection.
83 Section 107. Whoever, not being armed with a dangerous wea-
-84 pon, by force and violence, or by assault and putting in fear, robs,
85 steals or takes from the person of a person sixty-five years or older,
86 or from his immediate control, money or other property whi<-h|
87 may be the subject of larceny, shall be punished by imprisonment
88 in the state prison for life or for any term of years.
89 Whoever, after having been convicted of said crime, commits a

90 second or subsequent such crime, shall be punished by imprison-
-91 incut for not less than two years of said sentence have been served
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nor shall the person convicted be eligible for probation, parole,
furlough, work release or receive any deduction from his sentence
for good conduct until he shall have served two years of such
sentence; provided, however, that the commissioner of correction
may, on the recommendation of the warden, superintendent, or
other person in charge of a correctional institution, orthe adminis-
trator of a county correctional institution, grant to said offender a
temporary release in the custody of an officer of such institution for
thefollowing purposes only: to attend the funeral of next ofkin or
spouse; to visit a critically ill close relative or spouse; or to obtain
emergency medical services unavailable at said institution. The
provisions of section eighty-seven of chapter two hundred and
seventy-six relative to the power of the court to place certain
offenders on probation shall not apply to any person seventeen
years of age or over charged with a violation of this subsection.
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SECTION 13. The clerk of each court of the commonwealth
having criminal jurisdiction over chapter two hundred and sixty-
five of the General Laws shall make a detailed report of persons
and proceedings under said sections. Such report shall indicate the
specific violation charged, the status of such charges, the charge
convicted or such other disposition, the age and prior criminal
record of the defendant, a description of the term sentence im-
posed, if any, and a copy ofany judicial findings, as required, that
aggravated or mitigated the presumptive imprisonment range,
appeal, if any of the sentence and final disposition of any such
sentence on forms approved by the administrative justices of the
district and superior court department of the trial court. The
defendant’s name shall be expunged from all such reports.
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The Department of Correction and each sheriff shall make a
detailed report of persons incarcerated pursuant to sentencing
under the provisions of chapter two hundred and sixty-six A of the
General Laws. Such report shall indicate the specific number of
persons incarcerated under the provisions of said chapter two
hundred and sixty-six A, the crime for which incarcerated, their
expected release dates and total number of persons incarcerated in
the institution.
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22 The administrative justice of each department of the trial court
23 and the chairman of the parole board shall make a detailed report
24 of the number of persons under supervision, the violation for
25 which supervision was given, the number of violations of terms of
26 supervision resulting in resentencing, the number of supervision
27 components altered or decreased upon petition to the sentencing
28 judge and number of persons making restitution as a condition of
29 supervision. ,

30 All persons or agencies required to make such report shall file
31 such reports every third month, beginning September first, nine-
-32 teen hundred and eighty-one, with the clerk of the house of repre-
-33 sentatives. If no person has been prosecuted for violations of the
34 aforementioned sections, clerks shall certify to such fact in such
35 reports.

1 SECTION 14. This act shall take effect one year from the date
2 of enactment and shall apply to those offenses committed on or
3 after the effective date.
4 For any offense committed before said effective date, the law
5 then in effect shall apply to all proceedings conducted pursuant to
6 such offenses including but not limited to the procedures for

imposing and the length of sentences.


