
HOUSE 2784
By Mr. Blanchette of Lawrence, petition of Kevin P. Blanchette and

Patricia McGovern for legislation to protect public employees. Public
Service.

In the Year One Thousand Nine Hundred and Eighty-Four

An Act to protect public employees.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 30 of the General Laws, as most recently amended, is
2 hereby further amended by inserting the following new section: -

3 Section 9H. PROTECTION OF PUBLIC EMPLOYEES
4 Section 1. (Definition.) As used in this act: -

5 1. “Employee” means a person who performs a service for
6 wages or other remuneration under a contract of hire, written or
7 oral, express or implied. Employee includes a person employed by
8 the state or political sub-division of the state except state classified
9 civil service.

10 2. “Employer” means a person who has one or more employees.
11 Employer includes an agent of an employer and the state or a
12 political sub-division of the state.
13 3. “Person” means an individual, sole proprietorship, partner-
-14 ship, corporation, association, or any other legal entity.
15 4. “Public body” means all of the following;
16 i. A state officer, employee, agency, department, division,
17 bureau, board, commission, council, authority, or other body in
18 the executive branch of state government.
19 ii. An agency, board, commission, council, member or em-

-20 ployee of the legislative branch of state government.
21 iii. A county, city, township, village, intercounty, intercity, or
22 regional governing body, a council, school district, special district,
23 or municipal corporation, or a board, department, commission,
24 council, agency, or any member or employee thereof.
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25 iv. Any other body which is created by state or local authority
26 which is primarily funded by or through state or local authority, or

any member or employee or that body
28 v. A law enforcement agency or any member or employee of a
29 law enforcement agency.
30 vi. Thejudiciary and any member or employee ofthejudiciary.
31 Section 2. (Protection.) An employer shall not discharge, threat-
-32 en, or otherwise discriminate against an employee regarding the
33 employee’s compensation, terms, conditions, location, or privi-
-34 leges of employment because the employee, or a person acting on
35 behalf of the employee, reports or is about to report, verbally or in
36 writing, a violation or a suspected violation of law or regulation or
37 rule promulgated under the law of this state, a political subdivision
38 of this state, or the United States to a public body, unless the
39 employee knows that the report is false or because an employee is
40 requested by a public body to participate in an investigation,
41 hearing, or inquiry held by that public body, or a court action.
42 Sections. (Relief and Damages.) a. A person who alleges a vio-
-43 lation of this act may bring a civil action for appropriate injunctive
44 relief, or actual damages, or both within 90 days after the occur-
-45 rence of the alleged violation of this act.
46 b. An action commenced pursuant to Section 4(a) may be
47 brought in the circuit court for the county where the alleged
48 violation occurred, the county where the complainant resides, or
49 the county where the person against who the civil complaint is filed
50 resides or has their principal place of business.
51 c. As used in Section 4(a), “damages” means damages for injury
52 or loss caused by each violation of this act, including reasonable
53 attorney fees.
54 d. Employees shall show by clear and convincing evidence that
55 they or a person acting on their behalf were about to report,
56 verbally or in writing a violation or a suspected violation of a law
57 of this slate, a political subdivision of this state, or the United
5S States to a public body.
59 Section 4. (Reinstatement.) A court, in rendering a judgment
60 in an action brought under this act, shall order, as the court
61 considers appropriate, reinstatement of the employee, the pay-
-62 mcnt of back wages, full reinstatement of fringe benefits and
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63 seniority rights, actual damages, or any combination of these
64 remedies. A court may also award the complainant all or a portion
65 of the costs of litigation, including reasonable attorney fees and
66 witness fees, if the court determines that the award is appropriate.
67 Section 5. (Fines.) a. A person who violates this act shall be
68 liable for a civil fine of not more than $lO,OOO.
691 b. A civil fine which is ordered under this act shall be submitted
70 to the state treasurer for deposit in the general fund.
71 Section 6. (Collective Bargaining.) This act shall not be construed
72 to diminish or impair the rights of a person under any collective
73 bargaining agreement.
74 Section 7. (Exemption.) This act shall not be construed to
75 require an employer to compensate an employee for participation
76 in an investigation, hearing or inquiry held by a public body in
77 accordance with Section 3 of this act.
78 Section 8. (Notices Posted.) An employer shall post notices
79 and use other appropriate means to keep his or her employees
80 informed of their protections and obligations under this act.
81 Section 9. This act shall take effect upon its passage.
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