
HOUSE 3068
By Mr. Bassett of Lynn, petition of Timothy A. Bassett relative to

changing the name of the Division of Employment Security to the
department of employment security. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-Four
#

An Act modernizing the name of the division of employment

SECURITY.

Be it enacted hy the Senate and House of Representatives in General
Court assembled, and hy the authority of the same, asfollows:

1 SECTION I. Chapter 23 of the General Laws is hereby amend-
-2 ed by striking out section 91, as most recently amended by section 7
3 of chapter66B of the acts of 1982, and inserting in place thereof the
4 following section:
5 Section 91. (a) There shall be in the Executive Office of Man-
-6 power Affairs a department of employment security, in this section
7 and in sections Nine J to Nine N, inclusive, called the department,
8 which shall be under the supervision and control of a commis-
9 sinner, in said sections called the commissioner, who shall be

10 appointed by the governor for a term coterminous with that of the
11 governor. The commissioner shall administer the provisions of
12 chapter one hundred and fifty-one A. The commissioner shall
13 devote his whole time in office hours to the duties of his office and
14 he shall not serve on any political committee ofany political party.
15 Said office and the incumbent I hereof shall not be subject to
16 chapter thirty-one and the rules and regulations made thereunder.

gl7 (b) The position of the commissioner shall be classified in accor-
m dance with section forty-fi e of chapter thirty and the salary shall

19 be determined in accordance with section forty-six C of said chap-
-20 ter thirty.

I SECTION 2. Said chapter 23 is hereby amended by striking out
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2 sections 9J to 9N, inclusive, and inserting in place thereof the
3 following five sections; -

4 Sec lion 9.1. The commissioner may adopt, amend, alter or
5 repeal, and shall enforce,all such reasonable rules, regulations and
6 orders as may be necessary or suitable for the administration and
7 enforcement of chapter one hundred and fifty-one A. Such rules
8 and regulations and any amendments, alterations or repeals there-
-9 of, shall, so far as they affect the property rights of any class of
10 employers or employees, be subject to the approval of said stat'd
11 advisory council, and shall, upon the filing with the state secretary
12 of a certified copy thereof and a certificate that they have been
13 approved by said state ad\ isory council if subject to such approval,
14 have the force and effect of law'. Copies of such rules and regula-
-15 tions. and amendments, alterations and repeals thereof, shall be
16 provided by the commissioner for public distribution. The com-
-17 missioner may make any expenditures, subject to appropriation,
18 require any reports and take any other action, necessary and suita-
-19 ble to carry out the provisions of said chapter. He shall make an
20 annual report to the governor and to the general court covering the
21 administration and operation of said chapter during the preceding
22 fiscal year, together with such recommendations as he deems
23 proper.
24 Section 9K. Subject to appropriation the commissioner may
25 appoint and employ all deputy or assistant commissioners, one of
26 w hom shall be designated to be the labor relations representative,
27 officers, accountants, clerks, secretaries, agents, investigators, aud-
-28 itors and other officers and employees, necessary for the proper
29 administration of chapter one hundred and fifty-one A. All persons
30 so appointed or employed shall be selected on a non-partisan merit
31 basis, subject to chapter thirty-one and the rules and regulations
32 made thereunder, and also subject to such rules and regulations
33 consistent therewith as may be adopted by the commissioner. Ihe
34 commissioner shall not appoint or employ any person who is
35 serving as an officer or committee member of any political party.
36 The commissioner shall fix the duties of all persons appointed and
37 employed by him and may authorize any such person to perform
38 such duties, functions and powers of the commissioner as may be
39 necessary or suitable for the proper administration and enforce-
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ment of chapter one hundred and fifty-one A. The commissioner
may, in his discretion, bond any person handling moneys or signing
checks hereunder.
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Section 9L. (a) There shall be in the department, subject to the
supervision and control of the commissioner, a bureau of public
employment offices in charge of one of the deputies or assistants
appointed under section nine K and designated by the commis-
sioner. It shall have control of the establishment, maintenance and
operation of free public employment offices by the commonwealth
and shall co-operate with the Massachusetts rehabilitation com-
mission in theplacement of handicapped persons under the provi-
sions of section eighty-one of chapter six. The department shall be
the state agency for cooperation with the United States Employ-
ment Service under chapter forty-nine of the acts of the seventy-
third congress, session I known as the Wagner-Peyser act, and
shall have all the powers of such an agency as specified in said act.
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56 (b) The commissioner shall assure that all information secured

as an incident to the public employment service program is used
solely for the purpose of administering the State system of public
employment offices as part of a national system of public employ-
ment offices, except that such information may be disclosed for
other purposes in accordance with policies promulgated by the
commissioner, provided that such disclosure will not impede the
operation of or be inconsistent with the purposes of the public
employment service program, or where such disclosure is otherwise
authorized or required by law. Whoever discloses such info i mat ion
otherwise than as required or authorized by law shall be subject to
the penalty provided in section forty-six of chapter 151 Aol the
General Laws.
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69 Section 9M. The commissioner shall divide the commonwealth

into employment districts. Subject to appropriation, he may estab-
lish and maintain such additional free public employment offices as
he may find necessary, and may further establish such branch or
local offices within each district as he may find necessary or conve-
nient for the proper administration of chapter one hundred and
fifty-one A. Each district office shall be in charge of a district
superintendent. Each branch or local office shall be in charge of a
branch or local manager. Said district and branch or local offices
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78 shall be available for the payment of benefits, presentation of
79 claims, registration of the unemployed, action to procure employ-
-80 ment for the unemployed and for the proper administration of said
81 chapter.
82 Section 9N. (a) There shall be in the department but not subject
83 to the control of the commissioner, a state advisory council of six
84 members, citizens of the commonwealth, to be appointed by the
85 governor, with the advice and consent of the council. Two of said
86 members shall be persons who, because of their vocations,
87 employments, occupations or affiliations, can be classed as
88 employers; two shall be persons who, for like reasons, can be
89 classed as employees; and two shall be persons representative of the
90 public. The governor shall from lime to time designate as chairman
91 one of the members who was appointed as representative of the
92 public. Of the members originally appointed, one of each of the
93 aforesaid groups shall be chosen for a term of four years, and one of
94 each group for a term of six years; and thereafter as their terms
95 expire the governor shall, with like advice and consent, appoint
96 members for terms of six years. Vacancies shall be filled by
97 appointment by the governor, with like advice and consent, for the
98 remainder of the unexpired term. All members shall serve until
99 qualifications of their respective successors. Each of the members
100 of the council shall receive the sum of forty dollars as compensation
101 for each day’s attendance at meetings of the council; provided, that
102 the total amount paid hereunder to any such member shall not
103 exceed twenty-four hundred dollars in any period of twelve
104 months. The council shall meet at least once a month, but not more
105 than sixty times a year. Members of the council shall receive their
106 traveling and other necessary expenses incurred in the performance
107 of their duties. The commissioner shall provide for the council
108 suitable quarters and such clerical and other assistance as the
109 council may deem necessary. Said offices and the incumbents

I 10 thereof shall not be subject to chapter thirty-one and the rules and
II I regulations made thereunder.
112 (b) There shall be in the department a board of review consisting
113 of three persons to be appointed by the governor, with the advice
114 and consent of the council. Of the members first appointed, one
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shall be appointed for a term of two years, one for a term of four
years and one for a term of six years, and thereafter as the term of a
member expires his successor shall be appointed for a term of six
years. Vacancies shall be filled in like manner for the remainder of
the unexpired term. All members shall serve until the qualification
oftheir respective successors. The governor shall from time to time
designate one of the members as chairman. Said offices and the
incumbents thereof shall not be subject to chapter thirty-one and
the rules and regulations made thereunder. The position of chair-
man and each of the other members of the board shall be classified
in accordance with section forty-five of chapter thirty and the
salaries shall be determined in accordance with section forty-six C
of said chapter thirty and each shall devote his full time during
business hours to the duties of his office. Members of the board
shall receive their traveling and other necessary expenses incurred
in the performance of their duties.
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SECTION 3. When used in any statute, ordinance, by-law,
legal decision, rule or regulation, the term “division of employment
security” or any words connoting the same shall mean department
of employment security and the term “director of the division of
employment security” or any words connoting the same shall mean
commissioner of the department of employment security.
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1 SECTION 4. All officers and employees of the division of
employment security who immediately prior to the effective dateof
this act held positions classified under chapter thirty-one of the
General Laws, or have tenure in their positions by reason of section
9A of Chapter thirty of the General Taws, shall continue to be
employees of the department of employment security without
impairment of civil service status, seniority, retirement and other
employment rights, and without interruption of service within the
meaning of said chapter thirty-one, or said section nine A, and
without reduction in compensation and salary grade. All officers
and employees of said division, members of the advisory council
and members ofthe board of review who immediately prior to said
effective date do not hold positions classified under said chapter
thirty-one, or do not have tenure in their positions by reason ofsaid
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15 section nine A, shall continue to be employed in the department of
16 employment security under this act without impairment of statu-
-17 tory term of office, seniority, retirement and other rights, and
18 without interruption of service without the meaning of said section
19 nine A, and said chapter thirty-one, and without reduction in
20 compensation and salary grade.

1 SECTION 5. All books, papers, records and documents in the
2 custody of or maintained for the use of the division of employment,
3 security are hereby transferred to the custody of the department of
4 employment security. All petitions, applications, hearings and
5 other proceedings duly pending before and all prosecutions and
6 legal and other proceedings duly begun by or against said division
7 or before or by any member, officer or employee thereof, shall
8 continue unabated and remain in full force and effect notwith-
-9 standing passage of this act, and may be completed before or by the

10 department of employment security. All duly existing contracts,
11 leases and obligations of the division of employment security shall
12 be performed by the department of employment security or by an
13 administrative unit, officer or employee thereof acting under
14 authority of law. All rules and regulations adopted by the division
15 of employment security shall remain in effect as rules and regula-
-16 tions of the department of employment security until amended or
17 repealed by said department.
18 This act shall not affect any renewal provision or option to renew
19 contained in any such lease in existence on the effective date of this
20 act, all of which on the effective date ofthis act shall be transferred
21 to and thereafter may be exercised by the department of employ-
-22 ment security.

I SECTION 6. This act shall take effect upon its passage.






