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By Mr. White of Boston, petition of W. Paul White and Thomas F.

Brownell for legislation to establish a criminal injuries compensation
board. Criminal Justice.

tKlje Commontocaltlj of iWawacfjugettt

In the Year One Thousand Nine Hundred and Eighty-Four.

An Act to further define certain criminal sanctions.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, asfollows:

3 Chapter 2588.
CRIMINAL INJURIES COMPENSATION BOARD.4

5 Section I. The following words as used in this chapter shall
6 have thefollowing meanings, unlessthe context otherwise requires;
7 (1) “Victim”, means a person who is injured or killed as a result
8 of a crime or such persons parent or legal guardian in the case of a
9 minor.

10 (2) “Personal Injury”, means actual bodily harm and mental
11 anguish which is the direct result of bodily injury and includes
12 pregnancy and any condition thereof.
13 (3) “Relative of any person”, means the spouse, parent, grand-
-14 parent, step-parent, child; including natural born, step and
15 adopted and adopted grandchild, brother, sister, half-brother,
16 half-sister, or spouse’s parents.
17 Section 2. (a) There is hereby established a criminal injuries
18 compensation board, hereinafter referred to as “the board”, to
19 consist of three members to be appointed by the governor. The
20 governor shall designate one of the members as chairperson. One
21 member of the board shall be an attorney-at-law admitted to
22 practice in this state for at least five years. One member shall be a

1 The General Laws are hereby amended by inserting after chap-
-2 ter 258 A the following new chapter:
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23 medical or osteopathic physician licensed to practice in this state
24 and one member shall be an elector who is neither an attorney-at-
-25 law, nor a physician licensed to practice in this state.
26 (b) Each member of the board will serve withoutcompensation
27 for their duties as such, but shallbe reimbursed for their necessary
28 expenses in the performance of their duties.
29 Section 3. The board shall have the following powers and
30 duties:
31 (a) To direct each hospital, whether public or private, to display
32 prominently in its emergency room posters giving notice of the
33 availability of compensation to victims of crime or their depend-
34 ents pursuant to this chapter, and to direct every law enforcement
35 agency of the state to inform victims of crime or their dependents
36 of their rights pursuant to this chapter.
37 (b) To request from the office of the state’s attorney, state
38 police, local police departments or any law enforcement agency
39 such investigation and data as will enable the board to determine if
40 in fact theapplicant was a victim of a crime or attempted crime and
41 the extent, if any, to which the victim or claimant was responsible
42 for his own injury.
43 (c) To direct medical examination of victims as a requirement
44 for payment under this chapter.
45 (d) To take or cause to be takenaffidavits or depositions within
46 or without the state.
47 (e) To implement such programs to assist witnesses and victims
48 of crimes as the board deems appropriate within the resources
49 available
50 Section 4. (a) Any person who may be eligible for compensa-
51 tion or restitution services, or both, pursuant to this chapter may
52 make application therefor to the board. If the person entitled to

53 make application is a minor or incompetent person, the applica-
54 tion may be made on his behalf by his parent, guardian or other
55 legal representative
56 (b) In order to be eligible for compensation or restitution serv-
57 ices under this chapter, the applicant shall prior to a hearing on
58 any application made pursuant to this chapter submit reports if
59 reasonably available from all physicians or surgeons who have
60 treated or examined the victim in relation to the injury for which
6i compensation is claimed at the time of or subsequent to the
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victim’s injury or death. If in the opinion of the board or the
hearing examiner reports on the previous medical history of the
victim, examination of the injured victim and a report thereon or a
report on the cause of death ofthe victim by an impartial medical
expert would be of material aid to its just determination, the board
shall order such reports and examinations.
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Section 5. (a) Upon application made under the provisions of
this chapter, the board shall fix a time and place for a hearing and
shall give notice thereof to the applicant.
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(b) For the purposes of carrying out the provisions of this
chapter, the board or its hearing officer may hold such hearings, sit
and act at such times and places and take such testimony as it or he
may deemadvisable. The board or its hearing officer may adminis-
ter oaths or affirmations to witnesses. The board shall have full
power to subpoena any witness to appear and give testimony or to
issue a subpoena duces tecum, provided no subpoena shall be
issued except under the signature of a member of the board, and
application to any court for aid in enforcing such subpoena may be
made in the name of the board only by a member thereof. Sub-
poenas shall be served by any person designated by the board.
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(c) The applicant and any other person having a substantial
interest in a proceeding may appear and be heard, produce evi-
dence and cross-examine witnesses in person or by his attorney.
The board or its hearing officer also may hear such other persons
as in its or his judgment may have relevant evidence to submit.
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(d) Any statement, document, information or matter may be
received in evidence if in the opinion of the board or its hearing
officer it contributes to a determination of the claim, whether or
not the same would be admissible in a court of law.
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(e) If any person has been convicted of any offense with respect
to an act on which a claim under this chapter is based, proof of that
conviction shall be taken as conclusive evidence that the offense
has been committed by such person, unless an appeal or any
proceeding with regard thereto is pending.
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(f) Orders and decisions of the board shall be final.96
Section 6. In the performance of its functions the board may

adopt regulations, in accordance with chapter 258 A prescribing
the procedures to be followed in the filing of applications and
proceedings under this chapter, and insofar as practicable, formu-
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lating standards for uniform application of this chapter taking into
consideration rates and amounts of compensation payable for
injuries and death under other laws of this state and of the United
States and any funds available for purposes of this chapter.
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Section 7. (a) If a person is injured orkilled as provided in this
chapter the board may order the payment of compensation in
accordance with the provisions of this chapter: (1) To or for the
benefit of the injured person; (2) in the case of personal injury of
the victim, to any person responsible for the maintenance of the
victim who has suffered pecuniary loss as a result of such injury, or
(3) in the case of death of the victim, to or for the benefit ofany one
or more of the dependents of the victim, or to any person who has
suffered pecuniary loss, including but not limited to funeral
expenses, as a result of such death.
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(b) For thepurposes of this chapter, a person shall be deemed to
have intended an act notwithstanding that, by reason of age,
insanity, drunkenness or otherwise, he was legally incapable of
forming a criminal intent.
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(c) In determining whether to make an order under this section,
the board shall consider all circumstances determined to be rele-
vant, including but not limited to provocation, consent or any
other behavior of the victim which directly or indirectly contrib-
uted to his injury or death, need for financial aid, the extent of the
victim’s cooperation with the board investigating his or her appli-
cation and with law enforcement agencies in their efforts to appre-
hend and prosecute the offender and any other relevant matters.
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(d) An order may be made under this section whether or not any
person is prosecuted or convicted of any offense arising out ofsuch
act. Upon application made by an appropriate prosecuting author-
ity, the board may suspend proceedings under this chapter forsuch
period as it deems appropriate on the ground that a prosecution
for an offense arising out of such act or omission has been com-
menced or is imminent.
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(e) In determining the amount of compensation to be allowed
the board shall take into consideration amounts that the applicant
has received or is eligible to receive from any other source or
sources, including but not limited to payments from state and
municipal agencies, insurance benefits, and workers’ compensa-
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tion awards, as a result of the incident or offense giving rise to the
application.
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(f) Payments shall be in a manner to be determined by the
board, including but not limited to lump sum or periodic pay-
ments, annuities and deposits in accounts held in trust for the
benefit of the applicant.
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Section 8. The board may order the payment of compensation
in accordance with the provisions of this chapter for personal
injury or death which resulted from: (I) An attempt to prevent the
commission of crime or to apprehend a suspected criminal or in
aiding or attempting to aid a police officer so to do, or (2) the
commission or attempt to commit by another any crime as pro-
vided in this chapter, provided no act involving the operation of a
motor vehicle which results in injury shall constitute a crime for
the purposes of this chapter unless the injuries were intentionally
inflicted through the use of the vehicle.
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Section 9. The board may order the payment of compensation
under this chapter for: (1) Expenses actually and reasonably incurred
as a result of the personal injury or death of the victim; (2) loss of
earning power as a result of total or partial incapacity of such
victim; (3) pecuniary loss to the dependents of the deceased vic-
tims, and (4) any other loss resulting from the personal injury or
death of the victim which the board determines to be reasonable.
There shall be one hundred dollars deductible from the total
amount determined by said board.
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Section 10. (a) No order for the payment of compensation
shall be made under this chapter unless the application has been
made within two years after the date of the personal injury or
death, and the personal injury or death was the result of an
incident or offense which has been reported to the police within
five days of its occurrence or, if the incident or offense could not
reasonably have been reported within such period, within five days
of the time when a report could reasonably have been made.
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(b) No compensation shall be awarded if: (1) The offender
benefits from the award; (2) the victim was at the time of the
personal injury or death of the victim living with the offender by
mutual consent in arelationship of cohabitation, regardless of the
legal status of their relationship; (3) the victim violated a penal law
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of this state, which violation caused or contributed to his injuries
or death.
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(c) No compensation shall be awarded for the first hundred
dollarsof injury sustained and no such compensation shall be in an
amount in excess of ten thousand dollars.
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(d) No compensation shall be awarded pursuant to this chapter
if the victim, at the time of the personal injury or death of the
victim, was not a resident of this state, unless a law substantially
similar to the provisions of this chapter has been enacted in the
state in which such victim was aresident at the time of the personal
injury or death of the victim.
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Section 11. Whenever an order for the payment of compensa-
tion for personal injury or death or for the provision ofrestitution
services is or has been made under this chapter, the board shall,
upon payment of the amount of the order or the provision of such
services, be subrogated to the cause of action of the applicant
against the person or persons responsible for such injury or death
and shall be entitled to bring an action against such person or
persons and to recover, whether by judgment, settlement or com-
promise settlement before or after judgment, the amount of dam-
ages sustained by the applicant. The board may contract with
private attorneys to undertake subrogation actions on its behalf.

188
189
190
191
192
193
194
195
196
197
198

Section 12. Whenever an order for the payment of compensa-
tion for personal injury or death or for the provision ofrestitution
services is or has been made under this chapter, the board shall,
upon payment of the amount of the order or the provision ofsuch
services, be subrogated to the cause of action of the applicant
against the person or persons responsible for such injury or death
and shall be entitled to bring an action against such person or

persons and to recover, whether by judgment, settlement or com-

promise settlement before or after judgment, the amount of dam-

ages sustained by the applicant. The board may contract with
private attorneys to undertake subrogation actions on its behalf.

Section 13. No award made pursuant to this chapter shall be

subject to execution or attachment other than for expenses result-
ing from the injury which is the basis tor the claim.

Section 14. The board shall submit to the legislature annually
on or before February fifteenth a report of its activities under this
chapter including the applicant’s identification numberand a brief
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description of the facts in each case, the town of residence of the
applicant, and the amount of any compensation awarded.
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Section 15. The board shall establish a criminal injuries com-
pensation fund for the purpose of funding the compensation and
restitution services provided for by this chapter. The cost paid into
court under section shall be credited to and become a part of
said criminal injuries compensation fund. If payment is awarded
under section and thereafter the court orders the defendant in
the criminal case from which such injury or death resulted to make
restitution, any money collected asrestitution shall be paid to said
fund unless the court directs otherwise. Any administrative costs
related to the operation of said fund, including credits to and
payments of compensation therefrom, and the cost of providing
any services offered by the board to witnesses and victims of crime,
shall be paid from said fund. The board may also apply for and
receive moneys for said fund from any federal or private source.
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Section 16. Notwithstanding the provisions of this chapter, if it
appears to the board prior to taking action upon such claim, that
(a) such claim is one with respect to which an award probably will
be made, and (b) undue hardship will result to the claimant if
immediate payment is not made, the board may make an emer-
gency award to the claimant pending a final decision in the case,
provided (1) the amount of such emergency award shall not exceed
five hundred dollars, (2) the amount of such emergency award
shall be deducted from any final award made to the claimant and
(3) the excess of the amount of such emergency award over the
final award, or the full amount of the emergency award if no final
award is made, shall be repaid by the claimant to the board.
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244 Section 17. (a) Any person, firm, corporation, partnership,

association or other legal entity contracting with any person or the
representative or assignee of any person accused of a crime of
violence in this state, with respect to the reenactment of such
crime, by way of a movie, book, magazine article, radio or televi-
sion presentation, live entertainment of any kind, or from the
expression of such person’s thoughts, feelings, opinions or emo-
tions regarding such crime, shall pay over to the clerk of the court
of the judicial district in which the crime is alleged to have been
committed any moneys which would otherwise, by terms of such
contract, be owing to the persons so convicted or his representa-
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255 lives. The clerk of the court shall deposit such moneys in an
256 interest bearing escrow account for the benefit of and payable to
257 such accused person for the expenses of his or her defense and any
258 victim of a crime of violence committed by such person, provided
259 such person is eventually convicted of the crime and, provided
260 further such victim, within five years of the date of the crime,
261 brings a civil action in a court of competent jurisdiction and
262 recovers a money judgment against such person or his representa-
-263 tives. Any covenant, promise, agreement or understanding entered^
264 into or in connection with or collateral to a contract or agreement
265 relative to the payment of any person accused or convicted of a
266 crime of violence which attempts to circumvent the provisions of
267 this section is prohibited.
268 (b) If no victim brings a civil action and recovers a money
269 judgment within five years of the date of the crime, the moneys in
270 any such escrow account shall be paid to the criminal injuries
271 compensation fund established under this chapter.
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