
No. 1555HOUSE
By Mrs. Myerson of Brookline, petition of Eleanor Myerson, Jack

H. Backman and another for legislation to register and regulate nurs-
ing agency administrators. Health Care.

In the Year One Thousand Nine Hundred and Fighty-Five

An Act toregister and regulatenursing agency administrators

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority ofthe same, as follows:

1 SECTION I. To insert in MGL Chapter 112 the following
2 sections

4 Section I. Definitions. The following words as used in this sec-
5 tion and in sections two to ten, inclusive, shall, unless the context
6 requires otherwise, have the following meanings:
7 “Board”, the board of registration of nursing agency administra-
-8 tors established under chapter thirteen.
9 “Nursing agency administrator”, a person who administers,

10 manages, supervises or is in general administrative charge of a
11 provider agency whether such individual has an ownership interest
12 in such agency and whether such individual’s functions and duties
13 are shared with one or more individuals and shall include but not
14 be limited to directors for nursing agency corporations, proprie-
-15 tors and partners of unincorporated agencies, officers and first line

managers. Nothing in this chapter or the rules and regulations
17 thereunder shall be construed to require an applicant for a license
18 as a provider agency administrator who is certified by a recognized
19 church or religious denomination which teaches reliance on spirit-

-20 ual means alone for healing as having been approved by such
21 church or denomination to provide for the care and treatment of
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22 the sick in accordance with its teachings, to demonstrate profi-
-23 ciency in any medical techniques or meet any medical educational
24 qualifications or medical standards not in accord with the remedial
25 care and treatment provided by such institution.
26 “Nursing Agency Provider” shall mean an individual partner-
-27 ship, corporation, or other entity, which indirectly provides or
28 arranges to provide authorized private duty nursing services ren-
-29 dered by a registered nurse or licensed practical nurse.
30 Section 2. Supervision ofagencies; necessity oflicensed admin-
's I is!rat or; evidence of eligibility for examination.
32 (a) No nursing agency provider may operate except under the
33 supervision of a nursing agency administrator duly licensed by the
34 board.
35 (b) No person shall be admitted to or permitted to take an
36 examination for license as a nursing agency administrator for
37 license as a nursing agency administrator unless that individual
38 shall have first submitted evidence satisfactory to the board,
39 (1) that the individual is over eighteen years of age,
40 (2) that the individual is a citizen of the United States,
41 (3) that the individual is of good moral character,
42 (4) that the individual is suitable and fit to be licensed and to
43 practice as a nursing agency administrator.
44 Section 3. Internship; evidence of training.
45 Each applicant for an original license as a nursing agency admin-
-46 istrator shall also serve for a period of not less than three months as
47 a nursing agency administrator in training. At least two weeks
48 before entering upon such administrator training internship the
49 applicant shall submit evidence to the board that such training (1)
50 will be under the training of a licensed nursing agency administra-
-51 tor, (2) will be at a grade and character satisfactory to the board,
52 and (3) will be in an agency that has maintained an average quar-
-53 terly serviced client base of not less than fifty clients for the preced-
-54 ing four quarters.
55 Section 4. Application; qualifications and examinations; cerlif
56 icale of licensure; renewal; fees.
57 A person who desires to be registered as a qualified nursing
58 agency administrator shall file with the board an application upon
59 a form to be prescribed and furnished by the board. The applicant
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shall include in such application under oath his qualifications as a
nursing agency administrator. Said application shall be accompa-
nied by aregistration fee to be determined annually by the commis-
sioner of administration under the provision of section three B of
chapter seven.

60
61
62
63
64

If the board deems the training and experience qualifications of
the applicant are satisfactory and if the applicant passes an exami-
nation satisfactory to the board, the board shall register the appli-
cant as a qualified nursing agency administrator and shall issue the
individual a certificate of licensure in testimony thereof. Said
certification shall expire on July first afterdate of issue and may be
renewed annually on that date thereafter. Such renewals shall be
granted as a matter of course unless the board finds, after due
notice and hearing, that the applicant has acted or failed to act in
such a manner or under such circumstances as would constitute
grounds for suspension or revocation of a license. The fee for
renewal of such certification shall be determined annually by the
commissioner of administration under the provisions of section
three B of chapter seven.

65
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Section 5. Transferability and validity of license; review oj
denial of issuance or renewal; supervision or revocation oflicense.

79
80

A nursing agency administrator’s license shall not be transfer-
able and shall be valid until surrendered for cancellation or sus-
pended or revoked for violation of any laws or regulations relating
to the proper management and administration of a nursing agency.
Any denial of issuance or renewal, suspension or revocation of a
license shall be subject to review upon the timely request of the
licensee and pursuant to chapter thirty A.

81
82
83
84
85
86
87

Section 6. License without examination to licensees of other
jurisdictions.

88
89

This board may issue a nursing agency administrator’s license
without examination, to any person who holds a valid license as a
nursing agency administratorfrom another jurisdiction; provided,
that the board finds that the standards for licensure in such other
jurisdiction are at least the substantial equivalent of those prevail-
ing in this commonwealth, and that the applicant is otherwise
qualified.

90
91
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Section 7. Record ofproceedings; register ofapplicants; status
as evidence.

97
98

The board shall keep a record of its proceedings and an official
register of all applicants for examination for a license to practice
nursing agency administration in this commonwealth, which regis-
ter shall show

99
100
101

! 02
(a) the name, age, and residence of each applicant;103
(b) the date of the application;104
(c) the place of business of each applicant;105
(d) the applicant’s educational and other qualifications106
(e) whether or not an examination was required;
(f) whether the applicant was rejected;
(g) whether a certificate of licensure was granted;
(h) the date of action of the board; and

107
108
109
110

(i) such other information as my be deemed necessary by the
board.

111
112

The records of the board shall be prima facie evidence of the
proceedings of theboard set forth therein, and a transcript thereof,
duly certified by the secretary of the board under seal, shall be
admissable in evidence with the same force and effect as if the
original were produced.

113
I 14
I 15
116

I 17
Section 8. Duties and responsibilities ofhoard. The board shall

have the duty and responsibility to: (a) Develop and administer
standards which shall be met by individuals in order to receive a
license a nursing agency administrator, which standards shall be
designed to insure that nursing agency administrators will be
designed to insure that nursing agency administrators will be indi-
viduals who are of good character and are otherwise suitable, and
who by training or experience in thefield ofhealthcare administra-
tion are qualified to serve as nursing agency administrators.

118
119
120
121
122
123
124
125
126

(b) Develop and apply appropriate techniques, including exam-
inations and investigations for determining whether an individual
meets such standards.

127
128
129

(c) Establish and carry out procedures designed to insure that
individuals licensed as nursing agency administrators, will, during
any period that they serve as such, comply with the requirements of
such standards.

130
131
32

13
(d) Receive and investigate any charge or complaint filed with134
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the board that any licensed nursing agency administrator has failed
to comply with the requirements of such standards, and to take
appropriate action with respect thereto, including the revocation
of a license if necessary after due notice and hearing and for cause.

135
136
137
138

(e) To make available one or more courses of instructional
training sufficient to meet the requirements for licensure, and to
make provision for such courses and their accessibility to residents
of the commonwealth unless it finds that there are a sufficient
number of approved courses which are conducted by others within
this commonwealth. In lieu thereof, the board may approve
courses conducted within and without the commonwealth as suffi-
cient to meet the education and training which it may require.

139
140
141
142
,43
144
145
146

Section 9. Acting as administrator without license; penalties.
Whoever acts as a nursing agency administrator or represents
himself to be a licensed agency administrator without having been
duly licensed and registered by theboard of registration of nursing
agency administrators shall be punished by a fine of not less than
five hundred dollars, or by imprisonment for not more than six
months, or both.

147
148
149
150
151
152
153

Section 10. Effect ofsection 9on employees and subordinates.
Section nine shall not be construed so as to prevent or to affect the
work of an employee or subordinate of a licensed nursing agency
administrator, provided such work is done under the direct respon-
sibility of a licensed nursing agency administrator.

154
155
156
157
158

SECTION 2. To insert into MGL Chapter 13

3

4 Section I. Establishment; membership; appointment; vacan-
-5 cies; removal. There shall be a board of nursing agency administra-
6 tors, in this section and in section two and three called the board,
7 consisting of the commissioner of public health or his designee, the
8 commissioner of public welfare or his designee, the secretary of
9 elder affairs or his designee, the secretary of labor or his designee,
10 and eleven members appointed by the governor. One member shall
11 be an educator actively engaged in the field of healthcare adminis-
-12 tration, one shall be a medical doctor or a registered nurse, one

BOARD OF REGISTRATION OF NURSING
AGENCY ADMINISTRATORS
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13 shall be a hospital administrator actively engaged in long term
14 health care administration, one shall be a licensed nursing home
15 administrator, and one shall be a representative of the public,
16 subject to the provisions of section nine B. Five members shall be
17 nursing agency administrators who have been practicing for at
18 least five years and shall be eligible for licensure. Not more than
19 five members shall be administrators of nursing agencies. Each
20 appointive member of the board shall serve for a term of three
21 years except in the year of enactment three appointments shall be
22 for one year and three appointments shall be for two years. Any
23 vacancy shall be filled by the governor for the unexpired term.
24 Members may be removed by the governor for cause after due
25 notice and hearing.
26 Section 2. Meetings; officers; rules and regulations. The board
27 shall hold at least two regular meetings in each year for the purpose
28 of examining applications for registration and the transaction of
29 other business. At its first regular meeting in each year the board
30 shall choose from its own members a chairman and a secretary.
3 I The board shall hold such other meetings at such times and places
32 as it shall determine. It may adopt such rules and regulations not
33 inconsistent with law as it may deem necessary in the performance
34 of its duties.
35 Section 3. Deposition of fees; compensation and expenses of
36 members; employees. All fees received by the secretary of the board
37 and not returned to the applicant shall be paid monthly to the state
38 treasurer. Each appointed member shall receive from the com-
-39 monwealth twenty-five dollars for each day or portion thereof
40 sp<_nt in attending board meetings, and each member shall be paid
41 the necessary traveling and other expenses actually incurred by him
42 in attending said meetings; provided that such compensation and
43 expenses shall not in any year exceed the receipts for registration
44 and licenses paid to the commonwealth by the board. The board
45 may appoint such employees as may be necessary to carry out its
46 duties and may expend therefor such sums as may be appropriated.
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