
No. 3116HOUSE
Bv Mr. Bassett of Lynn, petition of Timothy A. Bassett lor legisla-

tion to amend the worker’s compensation law. Commerce and Labor.

In the Year One Thousand Nine Hundred and Eighty-Five

An Act amending the workers’ compensation law

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. Section 34 of Chapter 152 of the General Laws, as
2 most recently amended by Chapter 572 of the Acts of 1981, is
3 hereby further amended by striking said section and inserting in
4 place thereof the following;
5 Section 34. While the incapacity for work resulting from the
6 injury is total, the insurer shall pay the injured employee a weekly
7 compensation equal to two-thirds of his average weekly wages, but
8 not more than the average weekly wage in the commonwealth, as
9 determined according to the provisions of subsection (a) of section

10 twenty-nine of chapter one hundred and fifty-one A, and promul-
-11 gated by the director of the division of employment security on or
12 before October first of each year, unless the average weekly wages
13 of the injured employee are less than forty dollars per week, in
14 which case said weekly compensation shall be equal to his average
15 weekly wages, but not less than twenty dollars per week where the
16 number of normal working hours of the employee is fifteen or

A 17 more

1 SECTION 2. Section 35 of Chapter 152of the General Laws, as
2 most recently amended by Chapter 572 of the Acts of 1981, is
3 hereby further amended by striking said section and inserting in
4 place thereof the following;
5 Section 35. While the incapacity for work resulting from the
6 injury is partial, the insurer shall pay the injured employee a weekly
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7 compensation equal to the entire difference between his average
8 weekly wage before the injury and the average weekly wage he is
9 able to earn thereafter, but not more than the average weekly wage

10 in the commonwealth as determined according to the provisions of
11 subsection (a) of section twenty-nine of chapter one hundred and
12 fifty-one A and promulgated by the director of the division of
13 employment security on or before October first of each year.

1 SECTION 3. Chapter 152 of the General Laws is hereby
2 amended by inserting after section 36A the following section:
3 Section 36 B. The weekly compensation rate of persons receiv-
-4 ing compensation pursuant to section 31, section 34 and section
5 34A shall be adjusted October 1, 1984 and each October first
6 thereafter as follows;
7 a. The weekly compensation rate of each employee entitled to
8 receive compensation under section 34 or section 34A as a result of
9 an injury on or after October I, 1983 which totally disables such

10 employee continuously or intermittently for any period extending
11 to the following October first or thereafter shall be adjusted annu-
-12 ally as of the following October first and each subsequent October
13 first to provide such employee with a cost-of-living adjustment
14 determined as follows:
15 On October I, 1984 and each October first thereafter if the
16 Massachusetts average weekly wage determined in accordance with
17 section 29A of Chapter 151 A is greater than the Massachusetts
18 average weekly wage prevailing as of the preceding October first,
19 the weekly compensation rate shall be increased by the dollar
20 amount of such increase in the Massachusetts average weekly wage.
2 i Such adjustment shall apply to each payment under section 34or
22 section 34A made in the next succeeding twelve-month period.
23 No cost-of-living adjustment under this section shall be due on
24 any October first to any employee whose date of injury is less than
25 ninety (90) days before such October first.
26 b. The weekly compensation rate of any person entitled to
27 receive compensation under section 31 as a result of the death of an
28 employee resulting from an injury after October 1, 1983 shall be
29 adjusted annually as of the following October and each October
30 first thereafter to provide any such person with a cost-of-living
31 adjustment determined as follows:
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32 On October 1, 1984 and each October first thereafter if the
33 Massachusetts average weekly wage determined in accordance with

34 section 29A of Chapter 151 A is greater than the Massachusetts
35 average weekly wage prevailing as of the preceding October first,

36 the weekly compensation rate shall be increased by the dollar
37 amount of such increase in the Massachusetts average weekly wage.
38 Such adjustment shall apply to each payment under section 34 or
39 section 34A as a result of an injury sustained prior to October 1,
40 1983 which totally disables such employee continuously or inter-
-41 mittently for a period extending to October 1, 1984 or thereafter as
42 provided in subsection a of this section. The cost of such adjustment
43 shall be paid by the insurer who shall be reimbursed from the
44 Compensation Assurance Fund as provided in section 64A.
45 d. The weekly compensation of each person entitled to receive
46 compensation under section 31 as a result of the death of an
47 employee resulting from an injury sustained prior to October 1,
48 1983 shall be adjusted as of October 1, 1984 and thereafter as
49 provided in subsection b of this section. The cost of such adjust-
-50 ment shall be paid by the insurer who shall be reimbursed from the
51 Compensation Assurance Fund as provided in section 64A.

1 SECTION 4. Chapter 152 is hereby amended by inserting after
2 section 64 the following section:
3 Section 64A. There shall be a fund known as the Compensation
4 Assurance Fund. The state treasurer shall assess upon and collect
5 from each insurer and each self-insurer a sum which is a percentage
6 of the total amount of money expended by each of them in payment
7 of their liability under this chapter in the preceding calendar year.
8 Such assessment shall be levied by the state treasurer at any time the
9 balance remaining in the fund is so reduced that he deems it

10 necessary to request further assessments to cover expenditures and
11 to maintain a reserve of one million dollars. Insurers shall annually
12 on or before April first, report to the state treasurer the amount of
13 money expended by each of them in payment oflheir liability under
14 this chapter in the preceding calendar year.
15 The state treasurer shall be the custodian of such fund. The fund
16 shall be used to provide reimbursement for the benefits set forth in17 subsections c and d of section 36A providing for annual adjust-
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18 merits in the compensation rates of persons receiving compensation
19 as a result of injuries sustained before October 1, 1983.
20 Claims for reimbursement from the fund shall be submitted at
21 the close of each calendar year to the division which shall orderthe
22 state treasurer to make payments from the fund to such insurer or
23 self-insurer.
24 The assessments required by this section are a condition of doing
25 business in this state and failure to make such payments when due,
26 shall result in the denial of the privilege of doing business in this
27 state or to self-insure under section 25A(2).

1 SECTIONS. Chapter 152of the General Laws as most recently
2 amended by chapter 776 of the Acts of 1977 is hereby further
3 amended by striking said section and inserting in place thereof the
4 following:
5 SECTION 48. LUMPSUM PAYMENTS. Whenever the divi-
-6 sion deems it to be for the best interests of the employee or his
7 dependents, and the parties agree, the liability for compensation
8 may be redeemed by the payment in whole or in part by the insurer
9 of a lump sum of an amount to be fixed by the division, not

10 exceeding the amount provided by this chapter provided, however,
11 that no such agreement shall be approved in any case in which an
12 employee has been incapacitated for 6 months or more unless
13 evidence is submitted that this employee has been evaluated by the
14 Massachusetts Rehabilitation Commission for purposes of deter-
-15 mining eligibility for vocational services as provided by section3oß
16 of this chapter.
17 The division, in the case of a minor who has received perma-
-18 nently disabling injuries, either partial or total, may at anytime
19 before or after he attains his majority, provide that he be compen-

-20 sated in whole or in part by the payment of a lump sum, of an
21 amount to be fixed by the division, not exceeding the amount
22 provided by this chapter.
23 Whenever a lump sum agreement or payment has been approved
24 by the division in accordance with the terms of this section, such
25 agreement or payment shall affect only the insurer and employee
26 who are parties to such lump sum agreement and shall not affect any
27 otheraction or proceeding arising out of a separate and distinct in-
-28 juryresulting in an incapacity whether said injury precedes or arises
29 subsequent to the date of settlement.
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1 SECTION 6. Chapter 152 of the General Laws, as most recently
2 amended by Chapter 776 of the Acts of 1977, is hereby further
3 amended by striking the first sentence and inserting in place thereof
4 the following:
5 Section 48. Whenever the division deems it to be for the best
6 interests of the employee or his dependents, and the parties agree,
7 the liability for compensation may be redeemed by the payment in
8 whole or in part by the insurer of a lump sum of an amount to be
9 fixed by the division, not exceeding the amount provided by this
10 chapter, provided, however, that no agreement redeeming liability
11 shall apply to the provisions of section 30 of this chapter.

1 SECTION 7. Chapter 152 of the General Laws, as most recently
2 amended by Chapter 776 of the Acts of 1977, is hereby further
3 amended by striking thefirst sentence and inserting in place thereof
4 the following:
5 Section 48. Whenever the division deems it to be for the best
6 interests of the employee or his dependents, and the parties agree,
7 the liability for compensation may be redeemed by the payment in
8 whole or in part by the insurer of a lump sum of an amount to be
9 fixed by the division, not exceeding the amount provided by this

10 chapter, provided, however, that no agreement redeeming liability
11 shall apply to the provisions of section 30 of this chapter.








