
HOUSE No. 3834
By Mr. Jordan of Springfield, petition of Raymond A. Jordan, Jr.,

Mary Jeanette Murray and Carmen D. Buell for legislation to establish
procedures for the adoption of home rule charters by counties.
Counties.

Commontoealti) of iflaatfacfjuaette

In the Year One Thousand Nine Hundred and Eighty-Five

An Act establishing procedures for the adoption of home rule
CHARTERS BY COUNTIES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 The Massachusetts General Laws is hereby amended by inserting
2 after Chapter 34 the following Chapter 34A:

3
4

5 Section I. This chapter may be cited as the “County Charter
6 Procedures Act.” As used in this chapter, the terms “board of
7 registrars of voters”, “city council”, and “board of selectmen” shall
8 include any local authority of different designation performing like
9 duties.

10 Section 2. Every county shall have the power to adopt a charter
11 or to amend an existing charter in accordance with procedures
12 prescribed by this chapter. However, this act shall not limit any
13 charter adoption or amendment procedures allowed by prior law
14 or the State Constitution.
15 Sections. Submission of the Charter Study Question.
16 A. Whenever authorized by resolution of the County Commis-
-17 sioners or by the Advisory Board on County Expenditures, or on
IB petition of the registered voters ofany county, an election shall be
19 held in the county upon the question, “Shall a charter study com-

-20 mission be created to study the present governmental structure
21 0f... county to consider and make findings concerning the form of
22 government and make recommendations thereon?”

CHAPTER 34A.
COUNTY CHARTER PROCEDURES.
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A

23 B. A petition calling for such an election must be signed by at
24 least five percent of the number ofregistered voters residing in said
25 county at the preceding state election, but in determining the
26 number of signatures contained in said petition, no signature
27 placed on such petition more than six months prior to the date on
28 which said petition is filed with the state secretary shallbe counted.
29 Such petition may consist of a number of separate sheets, but each
30 sheet shall be in substantially the form prescribed therefore in
31 section fifteen and shall be signed in accordance with the instruc-
-32 tions contained therein. The state secretary shall furnish forms for
33 such petition to any registered voter of the county requesting the
34 same. The signature contained on said petition shall be certified by
35 the board of registrars of voters of the cities and towns in the
36 county' prior to the filing of said petition with the state secretary.
37 Such certification shall be performed in the manner prescribed for
38 the certification of signatures on nominating petitions, under sec-
-39 tion seven of chapter fifty-three of the General Laws. Any petition
40 or separate sheet of a petition submitted for certification shall be
41 processed and returned to the person who submitted it within ten
42 days after the submission. Objections to the sufficiency and valid-
-43 ity of the signatures on any such petition as certified by the boards
44 ofregistrars of voters shall be made in the same manner as pro-
-45 vided by law for objections to nominations for county offices.
46 Upon the filing with the state secretary of a petition under section
47 three of this chapter, the state secretary shall furnish areceipt for
48 the same to the person or persons filing the petition, and within
49 thirty days after the filing of any such petition which contains the
50 necessary number of certified signatures, the state secretary shall
51 notify the city council of each city in the county and the board of
52 selectmen of each town in the county that the question of the
53 adoption or revision ofa charter under this chapter is to be submit-
-54 ted to the voters of the county.
55 C. When a resolution or petition for the creation of a charter
56 study commission has been duly filed with the county commission-
-57 ers no otherresolution or petition and no other proceedings forthe
58 adoption of any other charter or form of government available to
59 the county may be filed unless the voters shall decide the aforesaid
60 question in the negative or until the charter study commission
61 created by the voters shall have been discharged.
62 Section 4. Election of Charter Study Commission.
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63 A. At the same election as the public question is submitted,
64 fifteen members of a charter study commission shall be elected by

65 the county’s registered voters. The voting instructions shall state

66 that the votermay vote on the question and that, regardless of how
67 and whether he voted on the charter question, he may vote for
68 members of the charter study commission who shall serve if the
69 question is determined in the affirmative.
70 B. The ballots to be used in said county at said election shall be
71 prepared and furnished by the state secretary in accordance with
72 the requirements of this chapter and of chapter forty-four.
73 C. Said elections shall be a statewide general election or a
74 statewide primary election.
75 Section 5. Nominating Procedures.
76 A. Candidates for the charter commission shall be persons who
77 wereregistered voters of the county as of the date of the most recent
78 preceding general election.
79 B. The signatures ofnot less than three hundred nor less than
80 1% of registered voters residing in the county, whichever is less,
81 shall be required to nominate at-large charter commission mem-
-82 bers, and signatures ofnot less than one hundred and fifty signa-
-83 tures nor less than 1% of registered voters residing in the district,
84 whichever is less, shall be required to nominate district charter
85 commission members. Nominating papers containing the required
86 number ofsignatures shall be filed with the state secretary not later
87 than the tenth Tuesday prior to the election in which charter
88 commission members are to be chosen. Nominations for charter
89 commission members shall be governed by the provisions ofchap-
-90 ter fifty-three which are applicable to nominations for state office,
91 except that no party or political designations shall be used and that
92 the eight-word statements provided for in section forty-five of
93 chapter fifty-three shall not be used. The clerk of each city and
94 town in the county shall furnish to each candidate for charter
95 commission upon request one copy ofthe list ofregistered voters of
196 such city or town and one copy of the list of residents provided for
97 in section six of chapter fifty-one.
98 Section 6. Election Procedures.
99 A. A charter commission shall consist of fifteen registered

100 voters of the county elected by official ballot, without party or
101 political designation, at an election held in accordance with rele-
-102 vant provisions of general law and this chapter. In order to take
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into account widely differing population sizes of counties, charter
commission members shall be elected at large or individually by
district or both as follows; where the inhabitants of a county
number less than fifty thousand persons, the election ofall charter
commission members in such county shall be at large; where the
inhabitants of a county numberat least fifty thousand but less than
two hundred thousand persons, five charter commission members
shall be elected at large and ten shall be elected by district; where
the inhabitants of a county number two hundred thousand persons
or more, the election of all charter commission membersshall be by
district.

103
104
105
106
107
108
109
110
11l
112
113

The boundaries of the districts, for the purposes of electing
charter commission members, shall be determined by the secretary
of the commonwealth by dividing the county into districts of
contiguous territory so that each representative shall represent an
equal number of inhabitants, as nearly as may be.

114
115
116
117
118

Such districts shall also be so formed that no town containing
less than six thousand inhabitants shall be divided.

119
120

B. For the purpose of this section, population shall be deter-
mined from the latest census. The names of theat-large candidates
and the names of the candidates from each district nominated in
accordance with section five shall be placed on such ballot in
alphabetical order, preceded by the instruction in Section 4a ofthis
Act.

121
122
123
124
125
126

C. The provisions of chapter fifty-four regarding votes on
amendments to the constitution shall govern the canvassing and
counting of votes on the question and the custody and disposition
of ballots and related records.

127
128
129
130

D. The secretary shall provide a 30-day comment and review
period prior to a final determination of district boundaries.

Section 7. Organization Meeting of the Commission.
The commission member who received the highest number of

votes shall convene the first meeting of the charter commission as
soon as possible and in no event later than 15 days after its election.
At thatmeeting the charter commission shall promptly organize by

the election from among its members of a chairman, a vice chair-
man, a treasurer and a clerk and shall file a notice of such organiza-

tion with the secretary of the commonwealth. If no notice of
organization is received by the state secretary within ten days after
the election of the commission members, he shall immediately call
a meeting of the commission for the purpose. A charter commis-

131
132
133
134
135
136
137
138
139
140
141
142
143
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I

sion shall continue to exist until thirty days after the election at
which its charter adoption or revision proposal, ifany, is required
to be submitted to the voters under this chapter or until thirty days
after submission to the state secretary of a final report recommend-
ing no new charter or revision.

144
145
146
147
148

If any members dies, resigns or ceases to be a registered voter of
the county or the district of the county from which such member
was elected, such vacancy shall be filled by the unsuccessful candi-
date who received the greatest number of votes in the election of
said charter commission member. If the vacancy cannot be filled in
this manner, the remaining members of the charter commission
shall fill the vacancy. The commission may continue to act not-
withstanding the existence of any vacancy. Members shall serve
without compensation but shall be reimbursed from the commis-
sion’s account for expenses lawfully incurred by them in the per-
formance of their duties.

149
150
151
152
153
154
155
156
157
158
159

Section 8. Function of Charter Commission160
It shall be the function and duty of the charter commission to

study the form of government of the county, to compare it with
other forms available under the laws of this state, to determine
whether or not in its judgment the government of the county could
be strengthened, made more clearly responsive or accountable to
the people or whether its operation could be more economical or
efficient, under a changed form of government.

161
162
163
164
165
166
167

Section 9. Commission on Finance and Operations.168
169 A. A charter commission may adopt rules governing the con-

duct of its meetings and proceedings and may employ such legal,
research, clerical or other employees, who shall not be subject to
the provisions of chapter thirty-one, or consultants as its account
may permit. In addition to funds made available by a county the
charter commission account may receive funds from any other
source, public or private, provided, however, thatno contribution
of more than five dollars shall be accepted from any source other
than the county unless the name and address of the person or
agency making the contribution, the amount of the contribution
and the conditions or stipulations as to its receipt or use, if any, are
disclosed in writing filed with the state secretary. The consent of a
charter commission to any such condition or stipulation shall not
be binding upon the county. Within thirty days after submission of

170
171
172
173
174
175
176
177
178
179
180
181
182
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its final report the charter commission shall file with the state
secretary a complete account ofall its receipts and expenditures for
public inspection. Any balance remaining in its account shall be
credited to the county’s surplus revenue account.

183
184
185
186

B. Each county shall provide its charter commission, free of
charge, with suitable office space, and each county, and each city
and town within the county shall provide the county charter com-
mission free of charge, with reasonable access to facilities for
holding public hearings.

187
188
189
190
191

The Board of Commissioners and the Advisory Board on
County Expenditures shall, upon request of the County Charter
Commission contribute reasonable clerical and other assistance to
such commission, to supplement the resources of the commission
provided for in this chapter, and each county and each city and
town within the county, shall permit the charter commission to
consult with and obtain advice and information from county, city,
or town officers and employees during ordinary working hours.

192
193
194
195
196
197
198
199

Within twenty days after the election of a charter commission
the county treasurer shall credit to the account of the charter
commission, with or without appropriation, the sum of thirty-five
thousand dollars, provided, however that, in no event shall a
county or its treasurer provide said commission with more than
. 1% of the total county budget unless said appropriation has been
approved by the Adivsory Board on County Expenditures.

200
201
202
203
204
205
206

In any county which has already adopted a charter, but if pay-
ment is to be made after theannual tax levy of the county, it shallbe
provided by transfer from available funds, or by exercise of emer-
gency borrowing powers without, however, any reference of the
question to the registered voters of the county. In any other county,
such sum shall be levied against the cities and towns in the county
in proportion to their respective borrowing limits, as determined
under the provisions of chapter forty-four. Such levies shall be met
in the manner provided in section eight (b) ofchapterforty-three B.
A county through its Advisory Board on County Expenditures
may appropriate additional funds for its charter commission pro-
vided the aggregate contribution to the charter commission does
not exceed five times the initial contribution required under this
section.

207
208
209
210
211
212
213
214
215
216
217
218
219
220
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Section 10. Role of Other County Officials.221
A. In any county in which acharter commission has been estab-

lished under this act, the county commissioners and the members
ofthe advisory board on county expenditures shall have the right
to participate in the deliberations of the charter commission, but
without the right to vote on commission recommendations or to
endorse or dissent from any report of the commission by virtue of
their official advisory role, although this shall in no way be deemed
to inhibit their comments as individuals after release of the charter
commission report, or as an elected member of a charter commis-
sion.

222
223
224
225
226
227
228

|29
730
231

B. The Secretary of Administration and Finance or his designee
shall serve ex-officio as non voting advisor on all charter commis-
sions established under this act. It shall be his duty to collect,
evaluate and transmit to each commission such information,
advice, plans, and policies as he may deem pertinent to county
government and its relationship to the state and municipal
government. He shall meet with the commission as frequently as
the commission shall request in order to assist the commission in
determining the best form to recommend for the county’s govern-
ment.

232
233
234
235
236
237
238
239
240
241
242 Section 11. Charter Commission Process

A. The charter commission shall hold public hearings, sponsor
public forums and otherwise provide for the widest possible dis-
semination of information and the stimulation of public discussion
respecting the purposes and progress of its work.

243
244
245
246

B. The charter commission shall report its findings and recom-
mendations to the citizens of the county on or before the sixteenth
calendar month next following the date ofits election in the form of
a final report which it shall file with the county clerk who shall
distribute it to all elected county and municipal officials and all
members of the counties’ legislative delegation. In addition there
shall be printed and made available at cost to the public at large a
number of copies equal to at least 1% of the county’s registered
voters as of forty days before the most recent primary or general
election.

247
248
249
250
251

-252s
256

The Commission shall publish on two successive weeks the full
text ofthe proposed charter, together with a summary ofits finding
and recommendations, a summary of the provisions of the plan, if

257
258
259
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any, which it recommends for approval, and an analysis of and
commentary on such plans.

260
261

Section 12. Charter Commission Report.262
A. The Charter study commission may report and recommend:263
i. That referendum be held to submit to the voters ofthe county

the question of adopting that one of the optional forms of the
government set forth in Sections 17,18, and 19inclusive, ofthe act
that the commission has designated; or

264
265
266
267

ii. That the charter commission shall petition the legislature for j.
the enactment of a special charter, the text of which shall be '

appended to the charter commission’s report; or

268
269
270

iii. that the form of government of the country remain
unchanged. The commission may also draft and submit to the
commissioners whatever recommendations it deems appropriate
for the efficient administration of the county. Such recommenda-
tions may include a model administrative code. Such recommen-
dations may be adopted by the commissioners in whole or in part
whether or not a new charter is recommended by the commission
or approved by the voters.

271
272
273
274
275
276
277
278

B. If the charter commission shall vote to recommend adoption
of one of the optional forms set forth in sections 17, 18, and 19
inclusive of this act, it shall also consider and make findings with
respect to each of the three subjects set forth below, and determine
which plan would provide the best representation of the people of
the county. The final report shall set forth said findings and deter-
minations in detail.

279
280
281
282
283
284
285

i. Commissioners, number and term. The commission shall
make recommendations as to changes if any in the number and
terms of service of the County Commissioners.

286
287
288

ii. Concurrency of terms. The commission shall recommend
either a continuation of the present system of nonconcurrent terms
or the adoption of a new system of concurrent terms.

289
290
291

iii. Constituencies. The commission can recommend that the
Commissioners be elected at large or that they be elected by ;

292
293

districts.294
Section 13. The Charter Referendum.295
A. If the chartercommission shall haverecommended the adop-

tion of one of the optional forms of governmentauthorized by this
chapter a referendum question conforming with the requirements

296
297
298
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ofthis section shall be placed on the ballot at such time and in such
form as the commission shall specify.

299
300

The commission may specify that the question be submitted at a
general or statewide primary election occurring not less than sixty
days or more than 240 days next following such filing of the report.
At such election, the referendum question shall appear on the bal-
lot in the same manner as other public questions are printed on
the ballot. If the charter commission shall have prepared an inter-
pretative statement to accompany such question, such interpretive
statement shall immediately precede the referendum question on
the ballot.

301
302
303
304
305
306
307
308
309

B. If the charter commission shall have recommended that the
voters approve one of the optional forms contained in this act, the
following question framed by the commission to conform with its
recommendations shall be submitted to the voters;

310
311
312
313

“Shall the (designating caption of Section of the County
Charter Reform Law be adopted for county, with the
provision for a board of commissioners of members

314
315
316

elected for (concurrent or non-concurrent as the case may be)
terms and elected (at large, or from districts)?

317
318
319 C. If the charter commission shall have proposed a special

charter, it shall be the duty of the commission to petition the
legislature forthwith for a special law or laws, pursuant to the state
constitution and in the manner provided by general enabling legis-
lation thereunder, to carry out therecommendations of the charter
commission.

320
321
322
323
324

Upon enactment of such enabling legislation, the special charter
shall be submitted to the voters of the petitioning county for
adoption in a manner provided in parts A&B of this section, or as
may otherwise be appropriate. No special charter shall become
operative until approved by a majority of all votes cast for and
against said adoption.

325
326
327
328
329
330
331 Section 14. Subsequent Charter RevisionsI 332 A. Duplicate certificates shall be prepared setting forth any

charter amendments approved, and shall be signed by the state
secretary. One such certificate shall be deposited in the office of the
state secretary and another shall be recorded in the records of the
county and deposited among its archives. All courts may take
judicial notice of charters and charter amendments of counties.

333
334
335
336
337
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ft

i

The executive body of each county shall, at intervals of not
greater than ten years, cause the charter of said county as revised or
amended to be reprinted for distribution to such registered voters
of said county as may apply therefor at the office of the executive
body of the county. Acts of the general court which are included in
such charter may be referred to by appropriate subject headings
and statutory citations instead of being set forth at length. Copies
of said document may be sold at a price not to exceed the cost of
paper, printing and binding thereof, plus mailing charges if any, as
determined by the county executive body.

338
339
340
341
342
343
344
345
346
347
348 B. A new charter or charter revision approved by a majority of

the voters of the county voting thereon shall take effect on the day
specified in such charter ofrevision, and any proposed amendment
to be approved shall take effect upon the date specified therein. If
two or more charter adoption, revision or amendment proposals
are submitted to the voters in the alternative and are approved,
only the alternative proposal receiving the highest number of
affirmative votes shall take effect. If two or more charter adoption,
revision or amendment proposals containing conflicting provi-
sions are submitted to the voters, but not as alternatives, and are
approved, all such proposals shall take effect, but the proposal
receiving the highest number of affirmative votes shall be construed
to prevent all conflicting provisions contained in other proposals
from taking effect.

349
350
351
352
353
354
355
356
357
358
359
360
361

Section 15. Applicability of Other Laws.362
A. Upon adoption by theregistered voters of any county of any

optional form of government set forth in this act, the county shall
thereafter be governed by the plan adopted, by the provisions of
this law applicable to all optional plans and by all general laws,
subject to provisions of this act.

363
364
365
366
367

B. For the purposes of this act, a“general law” shall be deemed
to be such a law or part thereof, heretofore or hereafter enacted,
that;

368
369
370

i. is not inconsistent with this act; and371
ii. is by its terms applicable to or available to all counties, or,
iii. is applicable to all counties or to any category or class of

counties and deals with one or more of the following subjects: the
administration of the judicial system, education, elections, health,
county public authorities, taxation, and finance, and welfare.

372
373
374
375
376
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C. Nothing in this act shall be construed to prevent counties
from abolishing or consolidating agencies the existence of which
has heretofore been mandated by general law provided that if such
abolition or consolidation shall alter the obligation of the county
to continue services theretofore rendered by such abolished or
consolidated agency, said alteration must be approved by the
general court prior to taking effect.

377
378
379
380
381
382
383

D. The intent of this act is to enable a county that has adopted a
charter pursuant to this act to cause any duty that has been
mandated to it by the legislature to be performed in the most
efficient and expeditious manner, and, absent a clear legislative
declaration to the contrary, without regard to organizational,
structural, or personnel provisions contained in prior general law,
and further, the intent of this act is to encourage a review of the
functions which a county provides.

384
|385
386
387
388
389
390
391

Section 16. County Powers Generally.392
A. Any county that has adopted a charter pursuant to this act

may, in accordance with the provisions of such charter, and sub-
ject to the provisions of general law and the State Constitution;

393
394
395

i. Organize and regulate its internal affairs; create, alter, abolish
offices, positions and employments and define functions, powers
and duties thereof; establish qualifications for persons holding
offices, positions and employments; and provide for the manner of
their appointment and removal and for their term, tenure and
compensation.

396
397
398
399
400
401
402 ii. Adopt, amend, enforce, and repeal ordinances and resolu-

tions notwithstanding the effect of any referendum conducted
prior to the county’s adoption of its charter pursuant to this act.

403
404

iii. Construct, acquire, operate and maintain public improve-
ments, projects or other enterprises for any public purposes, sub-
ject to such referendum as may otherwise be imposed by law.

405
406
407

iv. Exercise powers of eminent domain, borrowing and taxa-
tion only as provided by general law;

408
,409
’4lO v. Exercise all powers of county government in such manner as

its board of commissioners and advisory board on county expendi-
tures may determine.

411
412

vi. Sue and be sued, have a corporate seal; contract and be
contracted with, buy, sell, lease, hold and dispose of real and

413
414
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415 personal property; appropriate and expend moneys for countypurposes; 1416
417 vii. Contract with or sign agreements with other governmental

units for the provision ofjoint,coordinated, or cooperative serviceprovision.
418
419
420 B. Nothing in this act shallbe construed to impair or diminish

or infringe on the powers and duties of municipalities under Mas-
sachusetts general law. It is the intent of this act only to permit
municipalities to employ services and facilities of the county for;'
more effective, efficient, and adequate provision of services if and
when municipalities may deem it desirable to do so. Municipalities
are and shall remain the board repository of local police power in (
terms of the right and power to legislate for the general health,
safety, and welfare of their residents.

421
422
423
424
425
426
427
428
429 C. The grant ofpowers under this act is intended to be as broad

as consistent with the construction of Massachusetts and with
general lawrelating to local government. The grant of powers shall
be construed as liberally as possible in regard to the county’s right
to reorganize its own form of government, toreorganize its struc-
ture and to alter and abolish its agencies, subject to the general
mandate of performing services whether they be performed by the
agency previously established or by a new agency or other depart-
ment of county government. Based on the need to develop effective
services to meet problems which cross municipal boundaries and
which cannot be met effectively on an individual basis by the
municipalities, or the state, this act shall be construed as intending
to give the county power to establish innovative programs and to
perform such regional services as any municipality or the state may
determine, in its own best interest, to have the county perform on a
contractual basis.

430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445 Section 17. County Executive Plan.

A. Form of Government.446
447 i. Form, designation. A

The form of government provided in this section shall be known -

as the “countyexecutive plan,” and shall together with Sections 15,
16and 20 ofthis act, govern any county whose voters haveadopted

it pursuant to this act.

448
449
450
451

ii. Elected officers; governing body defined; exercise of admin-
istrative or executive functions by county executive.

432
453
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a. Each county operating under this section shall be governed
by an elected board of commissioners and an elected county
executive and by such other officers and employees as may be duly
appointed pursuant to this act, general law, or ordinance.

454
455
456
457

b. In each county operating under this section the term “govern-
ing body” of the county shall be construed to include both the
commissioners and the county executive. For the purpose of the
construction of any applicable law, any and all administrative or
executive functions heretofore assigned by general law to the
commissioners shall be exercised by the county executive, and any
and all legislative and investigative functions heretofore assigned
by general law to the commissioner shall be exercised by the board.

458
459
460
461
462
463
464
465

B. County Executive.466
i. Qualifications, election, term467
The county executive shall be a qualified voter of the county

residing in the county. He shall be elected from the county at large
for a term of 4 years commencing on January I, next following his
election.

468
469
470
471
472 ii. Salary.

The salary of the county executive shall be fixed by ordinance of
the commissioners; such salary shall be reasonable and commen-
surate with the duties of the office and with the fact that the
position of county executive is and shall be a full-time position.
The salary of the county executive may not be lowered during his
tenure in office.

473
474
475
476
477
478
479 iii. Vacancies.
480 The office of county executive shall be deemed vacant if the

incumbent moves his residence from the county or he is by death,
physical or mental illness or other casualty unable to continue to
serve as county executive. Any vacancy in the office of county
executive shall be filled in the manner prescribed by law for the
election of county officers at the next general election occurring
not less than 60 days after the occurrence of the vacancy. The
commissioners may appoint one of their number or the chief
administrator to serve as acting county executive until a successor
has been elected. During the temporary absence or temporary
disability of the county executive the chief administrator shall
serve as acting county executive.

481
482
483
484
485
486
487
488
489
490
491
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i

iv. Duties.492
493 The executive power of the county shall be exercised by the

county executive. He shall;494
495 a. Report annually to the board of commissioners, the Advis-

ory Board on County Expenditures and to the people on the state
of the county, and the work of the previous year; he shall also
recommend to the board whatever action or programs he deems
necessary for the improvement of the county and the welfare of its
residents. He may from time to time at his discretion recommend
any course of action or programs he deems necessary or desirable
for the county to undertake.

496
497
498
499
500
501
502
503 b. Prepare and submit to the board for its consideration and

adoption an annual operating budget and a capital budget and a
capital program, establish the schedules and procedures to be
followed by all county departments, offices and agencies in con-
nection therewith, and supervise and administer all phases of the
budgetary process.

504
505
506
507
508

c. Enforce the county charter, the county’s laws and all general
laws applicable thereto;

509
510

d. Supervise the care and custody of all county property, insti-
tutions and agencies;

511
512
513 e. Supervise the collection of revenues, and audit and control

all disbursements and expenditures and shall prepare a complete
account of all expenditures. He shall also designate the reposi-
tories of county funds;

514
515
516

f. Sign all contracts, bonds or other instruments requiring the
consent of the county;

517
518

g. Review, analyze and forecast trends of county services and
finances and programs of all boards, commissions, agencies and
other county bodies, and report and recommend thereon to the
board;

519
520
521
522

h. Develop, install and maintain centralized budgeting, per-
sonnel and purchasing procedures as may be authorized by the
administrative code;

523
524
525

i. Negotiate contracts for the county subject to board and,
where appropriate, advisory board approval; makerecommenda-
tions concerning the nature and location of county improvements
and execute improvements determined by the board;

526
527
528
529

j. assure that all terms and conditions, imposed in favor of the530



HOUSE - No. 38341985] 15

county or its inhabitants in any statute, franchise or other con-
tract, are faithfully kept and performed;

531
532

k. Serve as an ex-officio nonvoting member of all appointive
bodies in county government.

533
534

v. Powers.535
The county executive:536
a. Shall supervise, direct and control all county administrative

departments;
537
538

b. With the advice and consent of the boards, shall appoint the
county counsel, the administrator, the heads of all departments
and any divisions created within such departments, and the
members of all county boards, commissions and authorities;

539
540
541
542

c. May, at his discretion, remove or suspend any official in the
unclassified service of the county over whose office the county
executive has power of appointment;

543
544
545

d. May, at his discretion, but subject to any pertinent provision
of general law or civil service requirements, delegate to depart-
ment heads powers of appointment and removal of their depart-
mental employees. If the county executive does not so delegate his
power he may appoint and remove, subject to civil service
requirements, all employees.

546
547
548
549
550
551
552 e. May require reports and examine the accounts, records and

operations ofany agency of county government;553
554 f. May, at his discretion, order any agency under his jurisdic-

tion to undertake any task for any other agency on a temporary
basis if he deems it necessary for the proper and efficient admin-
istration of county government to do so;

555
556
557

g. Shall approve each ordinance of the board by signing it, or
may veto any ordinance by returning it to the clerk of the board
within 10 days of passage with a written statement of his objections
to the ordinance. If two-thirds of the full membership of the board,
upon reconsideration of the measure, shall vote for it, the execu-
tive’s veto shall be overridden and the ordinance shall become law
without the executive’s signature in accordance with the provi-
sions of law.

558
559
560
561
562
563
554
565
566 C. Board of Commissioners.
567 i. Legislative power; exercise by ordinance; exceptions; exercise

by resolution.568
569 The legislative power of the county shall be vested in the board
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570 of commissioners. Such legislative power shall be exercised by571 ordinance, except for the exercise of the following powers which
572 are required to be, or are permitted to be, exercised by resolution;
573 a. The conduct of an inquiry; or investigation.
574 b. The expression of disapproval of the suspension or dismissal575 of officers or employees:
576 c. The exercise of the power of advice and consent to actions of
577 the executive.
578 d. The override of a veto of the county executive.
579 e. The adoption of rules for the board pursuant to
580 f. The establishment of times and places for board meetings.
581 g. The establishment of the board as a committee of the whole
582 and the delegation of any number of its members as an ad hoc
583 committee.
584 h. The declaration of emergencies.
585 i. The identification of emergency situations.
586 j. The establishment of county personnel policies.
587 k. Designation of qualified newspapers.
588 1. The appointment and removal of such officers and employees
589 as the board is permitted by law;
590 m. Approval of contracts presented by the county executive;
591 o. Actions specified as resolutions; and
592 p. The expression of such board policies or opinions as require
593 no formal action by the governing body.
594 ii. Chairman and vice-chairman; selection
595 At its organizational meeting each January the board shall select
596 one of its members to serve as chairman and one as vice-chairman
597 for the year.
598 iii. County executive at meetings
599 The county executive may be present and participate in the
600 discussions at all board meetings.
601 iv. Board powers.
602 The board of commissioners.
603 a. Shall advise and consent to all appointment by the executive
604 for which board confirmation is specified under this article;
605 b. Shall pass in accordance with this act whatever ordinances
606 and resolutions it deems necessary and proper for the good gover-
607 nance of the county;
608 c. Shall appoint a clerk to the board who shall keep the records
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and minutes of the board, and who shall serve at the pleasure of the
board or for such term, not to exceed 3 years, as may be provided
by the commissioners provided, however, that an ordinance pro-
viding for the adoption of any such term shall not be enacted
between October 1 of any year and January 1 of the succeeding
year;

609
610
611
612
613
614

d. May appoint counsel to the board, if such position is created
by the administrative code, to serve at the pleasure of the board;

615
616

e. May pass a resolution of disapproval or dismissal;617
f. May override a veto of the county executive by a two-thirds

vote of its full membership;
618
619

g. Shall approve the annual operating and capital budgets, prior
to presenting the budgets for advisory board appropriation.

620
621

D. Chief Administrator.622
i. Appointment.623

624 The county executive shall appoint a chief administrator who
shall serve at his pleasure. The board shall advise and consent to his
nomination but shall not prevent his suspension or dismissal by
passage of a resolution of disapproval.

625
626
627

ii. Qualifications.628
The chief administrator shall by education, experience and abil-

ity be qualified to perform the duties established for him.
629
630
631 He need not be a resident of the county at the time of his

appointment, but during his tenure he may live outside the county
only with the permission of the county executive.

632
633
634 iii. Duties.

The chief administrator shall be responsible only to the execu-
tive. He shall, underthe direction and supervision of the executive,
undertake to assist in the orderly and efficient administration of
the county, performing whatever supervisory or administrative
duties the executive deems necessary and proper.

635
636
637
638
639

Nothing in this section shall be deemed to prohibit the chief
administrator’s being appointed to head one or more departments
on a temporary or permanent basis.

640
641
642

Section 18. County Manager Plan.643
644 A, Form of Government.

i. Form; designation.645
646 The form of government provided in this section shall be known

as the “county manager plan,” and shall, together with Sections 15,647



HOUSE -No. 3834 [January18

648 16 and 20 ofthis act, govern any county whose voters have adopted
it pursuant to this act.649

650 ii. Each county operating under this section shall be governed
by an elected board of commissioners and an appointed county
manager and by such other officers and employees as may be duly
appointed pursuant to this section, general law, or ordinance.

651
652
653
654 B. County Manager.
655 i. Qualifications, appointment, term.

The county manager shall be qualified by administrative and
executive experience and ability to serve as the chief executive of
the county. He shall be appointed by a majority vote of the com-
missioners and shall serve for an indefinite term. He may be
removed by a majority vote of the board subject to due notice and a
public hearing. Such notice shall be in writing and shall be accom-
panied by a written bill of particular charges and complaints and
public hearing on these charges shall be no less than 15 nor more
than 30 days after personal service of notice and charges.

656
657
658
659
660
661
662
663
664
665 At the time of his appointment the manager need not be a

resident of the county but after his appointment he may reside
outside the county only with permission of the board.

666
667

ii. Salary.668
•The salary of the county manager shall be fixed by the commis-

sioners; such salary shall be reasonable and commensurate with the
fact that the position ofcounty manager is and shall be a full-time
position. The salary of the county manager may not be lowered
during his tenure in office.

669
670
67 i
672
673
674 iii. Vacancies.

The office of county manager shall be deemed vacant if: the
incumbent moves his residence from the county without board
permission; or he is by death, physical or mental illness or other
casualty unable to continue to serve as county manager. Any
vacancy in the office of county manager shall be filled in the
manner prescribed by subsection (B) (i) of this Section. The com-
missioners may appoint the deputy manager or any department
head to serve as acting county manager until a successor has been
appointed. During the temporary absence or temporary disability
of the county manager the deputy manager or a department head
designated by the manager if there be no deputy manager, shall
serve as acting county manager.

675
676
677
678
679
680
681
682
683
684
685
686
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I

iv. Duties.687
The executive power of county shall be exercised by the county

manager. The county manager shall:
688
689

a. Report annually to the commissioners, theadvisory board on
county expenditures and to the people, on the state of the county,
the work of the previous year, and he shall also recommend to the
board whatever action or programs he deems necessary for the
improvement of the county and the welfare ofits residents. He may
from time to time at his discretionrecommend any course ofaction
or programs he deems necessary or desirable for the county to
undertake:

690
691
692
693
694
('95
696
697

b. Prepare and submit to the board for its consideration and
adoption an annual operating budget, and a capital budget, estab-
lish the schedules and procedures to be followed by all county
departments, offices and agencies in connection therewith, and
supervise and administer all phases of the budgetary process.

698
699
700
701
702

c. Enforce the county charter, the county’s laws and all general
laws applicable thereto;

703
704

d. Supervise the care and custody ofall county property, institu-
tions and agencies;

705
706

e. Through the county treasurer.707
Supervise the collection of revenues, audit and control all dis-

bursements and expenditures and shallprepare a complete account
ofall expenditures;

708
709
710
711 f. Sign all contracts, bonds or other instruments requiring the

consent of the county;712
713 g. Organize the work of county departments subject to the

administrative code adopted by the board. He shall further review
their administration and operation and make recommendations
pertaining thereto to the board;

714
715
716

h. Review, analyze and forecast trends of county services and
finances and programs of all boards, commissions, agencies and
other county bodies, and report and recommend thereon to the
board;

717
718
719
720
721 j. Develop, install and maintain centralized budgeting, person-

nel and purchasing procedures as may be authorized.722
723 j. Negotiate contracts for the county subject to board and where

appropriate, advisory board approval and make recommendations-724
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concerning the nature and location of county improvements and
execute improvements determined by the board;

725
726

k. Assure that all terms and conditions imposed in favor of the
county or its inhabitants in any statute, franchise or other contract,
are faithfully kept and performed;

727
728
729

1. Serve as ex-officio nonvoting member ofall appointive bodies
in county government.

730
731

v. Powers.732
733 The county manager:

a. Shall supervise, direct and control all county administrative
departments;

734
735

b. Shall appoint the deputy manager, if that position is created
by the board, the heads of all county departments and divisions
created within such departments, and all other administrative
officers and county personnel the manner of whose appointment is
not prescribed elsewhere in this section;

736
737
738
739
740

c. May, at his discretion, remove or suspend any official in the
unclassified service of the county over whose office the county
manager has power of appointment;

741
742
743

d. May at his discretion, but subject to any pertinent provisions
of the general law and civil service requirements, delegate any
department head powers of appointment and removal of their
departmental employees. If the county manager does not so dele-
gate his power he may appoint and remove, subject to civil service
requirements, all employees whose positions have been created.

744
745
746
747
748
749
750 e. May require and examine the accounts, records and opera-

tions of any agency of county government;751
f. May, at his discretion, order any agency under his jurisdiction

to undertake any task for any other agency on a temporary basis if
he deems it necessary for the proper and efficient administration to
do so.

752
753
754
755

C. Board of Commissioners.756
i. Legislative power; exercise by ordinance; exceptions; exercise

by resolution.
757
758

The legislative power of the county shallbe vested in the board of
commissioners. Such legislative power shall be exercised by ordi-
nance, except for the exercise of the following powers which are
required to be, or are permitted to be, exercised by resolution;

759
760
761
762

a. The establishment of a municipal advisory council.763
764 b. The conduct of an inquiry or investigation.
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c. The expression of disapproval of the suspension or dismissal
of officers or employees.

765
766

d. The adoption of rules for the board.767
e. The establishment of times and places for board meetings.
f. The establishment of the board as a committee of the whole

768
769

and the delegation of any number of its members as an ad hoc
committee.

770
771

g. The declaration of emergencies.772
h. The identification of emergency situations.
i. The establishment of county personnel policies.

\773
* 774

j. The election, appointment and removal of such officers and
employees as the board is permitted by law;

775
776

k. Designation of qualified newspapers.11l
l. Approval of contracts presented by the county manager.
m. Actions specified as resolutions; and

778
779

n. The expression of such board policies or opinions as require
no formal board action.

780
781
782 ii. Chairman and vice-chairman; election; duties.
783 At its organizational meeting each January the board shall select

one of its members to serve as chairman and one to serve as
vice-chairman for the year. The chairman shall preside over board
meetings during his tenure, and in his absence the vice-chairman
shall preside.

784
785
786
787

iii. County manager; rights at meetings.788
789 The county manager may be present at all board meetings and

participate in all deliberations, without the right to vote.790
791 iv. Board powers.
792 The Board of Commissioners.
793 a. Shall appoint a county manager under the provisions of

section 47 of this article and may create the office of deputy
manager;

794
795
796 b. Shall appoint a clerk to the board who shall serve at its

pleasure and keep the records and minutes of the board, and who
shall serve at the pleasure of the board or for such term, not to
exceed 3 years, as may be provided by the Commissioners; pro-
vided, however, that an ordinance providing for the adoption of
any such term shall not be enacted between October 1 of any year
and January 1 of the succeeding year;

797
798
799
800
801
802
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c. Shall appoint a county counsel, who shall head the county’s
legal department, and who shall serve at the pleasure of the board
or for such term, not to exceed 4 years, as may be provided by the
administrative code; provided, however, that an ordinance provid-
ing for the adoption ofany such term shall not be enacted between
October I of any year and January 1 of the succeeding year. An
administrative code may also establish a term, not to exceed 3
years, for the position of assistant county counsel;

803
804
805
806
807
808
809
810

d. Shall appoint members of all boards and commissions and
other bodies whose manner ofappointment is not otherwise speci-
fied in this section;

811
812
813

e. May pass a resolution of disapproval of a suspension or
dismissal;

814
815
816 f. Shall approve the annual operating and capital budgets; prior

to presenting them for advisory board appropriation;817
g. Shall pass in accordance with this act whatever ordinances

and resolutions it deems necessary and proper for the good gover-
nance of the county.

818
819
820
821 D. Deputy Manager.
822 i. Appointment.
823 Subject to creation of such position the county manager may

appoint a deputy manager who shall serve at his pleasure; the
board may not prevent his suspension or dismissal by passage of a
resolution of disapproval.

824
825
826

ii. Qualifications.827
The deputy manager shall by education, experience and ability

be qualified to perform the duties established for him.
828
829

He need not be a resident of the county at the time of his
appointment, but during his tenure may live outside the county
only with the permission of the manager.

830
831
832
833 iii. Duties

The deputy manager shall be responsible only to the manager.
He shall, under the direction and supervision of the manager,
undertake to assist in the orderly and efficient administration of
the county, performing whatever supervisory or administrative
duties the manager deems necessary and proper.

834
835
836
837
838
839 Nothing in this section shall be deemed to prohibit the deputy
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manager’s being appointed to head one or more departments on a
temporary or permanent basis.

840
841

Section 19. Board Chairperson Plan842
A. Form of Government.843
i. Form; designation.844
The form of government provided in this article shall be known

as the “board chairperson plan,” and shall, together with sections
15, 16 and 20 of this act, govern any county whose voters have
adopted it pursuant to this act.

845
846
847

|l4B*49 ii. Elected officers.
Each county operating under this article shall be governed by an

elected board of commissioners and a commissioner board chair-
person and by such other officers and employees as may be duly
appointed pursuant to this article, general law or ordinance.

850
851
852
853

B. Board Chairperson.854
i. Qualifications, election, term.855
The board chairperson shall be a duly elected member of the

board ofcommissioners. He shallbe elected by theboard commis-
sioners at their organizational meeting for a term of 1 year, such
term to begin immediately after his election on January 1.

856
857
858
859
860 ii. Salary.
861 The salary of the board chairperson shall be fixed by ordinance

ofthe board of commissioners, such salary shall be reasonable and
commensurate with the duties of the office.

862
863
864 iii. Vacancies.
865 The office of board chairperson shall be deemed vacant if; the

incumbent moves his residence from the county; or he is by death,
physical or mental illness or other casualty unable to continue to
serve as board chairperson. Any vacancy in the office of board
chairperson shall be filled by the board of commissioners which
shallappoint oneof their number to serve as board chairperson for
the remainder of the unexpired term. During the temporary
absence or temporary disability of the board chairperson the vice
chairperson shall serve as acting chairperson.

866
867
868
869
870
871
,872

173
874 iv. Duties.

' 875 The executive power of the county shall be exercised by the
board chairperson. He shall:876

877 a. Report annually to the board ofcommissioners, the advisory
board on county expenditures, and to the people of the state of the878
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county, the work of the previous year and he shall also recommend
to the board whatever action or programs he deems necessary for
the improvement ofthe county and the welfare of its residents. He
may from time to time at his discretion recommend any course of
action or programs he deems necessary or desirable for the county
to undertake;

879
880
881
882
883
884
885 b. Preside over board meetings with the right to vote on all

questions;886
887 c. Serve as spokesman for the board on matters concerning

policies and programs;888
d. Serve as representative of the board at ceremonial and civic

occasions;
889
890

e. Through the county administrator administrative officer;
enforce the county charter, the county’s laws and all general laws
applicable thereto;

891
892
893

f. Represent the board in all dealing with the county adminis-
trative officer except as otherwise specified herein;

894
895

g. Execute all contract, bonds or other instruments requiring
the consent of the county.

896
897
898 v. Powers.
899 The board chairperson.
900 a. Insure adequate supervision, direction and control of all

county administrative departments, and care and maintenance of
all county properties, institutions and agencies by the administra-
tive officer;

901
902
903

b. With the advice and consent of the board, appoint all
members of boards, and commissions and authorities, and all
other officials not serving in the administrative service of the
county the manner of whose appointment is not prescribed else-
where in this section.

904
905
906
907
908

c. Serve as an ex-officio nonvoting member of all appointive
bodies in county government;

909
910

d. At his discretion, require from the administrative officer I

reports and examine the accounts, records and operations of any !

agency of county government;

911
912
913

e. At his discretion, remove or suspend anyone occupying one
of the offices specified in subsection b of this section.

914
915
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C. Board of Commissioners916
i. Legislative power; exercise by ordinance; exceptions; exercise

by resolution.
917
918

The legislative power of the county shall be vested in the board
of commissioners. Such legislative power shall be exercised by
ordinance, except for the exercise of the following powers which
are required to be, or are permitted to be, exercised by resolution;

919
920
921
922

a. The establishment of a municipal advisory council;
b. The conduct of an inquiry or investigation;
c. The expression of disapproval of the suspension or dismissal

923
kV 24
p/ 925

of officers or employees;926
d. The exercise of the power ofadvice and consent to actions of

the chairperson and administrative officer;
927
928

e. The adoption of rules for the board;929
f. The establishment of times and places for board meetings;930
g. The establishment of the board as a committee of the whole

and the delegation of any number of its members as an ad hoc
committee;

931
932
933

h. The declaration of emergencies;934
i. The identification of emergency situations;
j. The establishment of county personnel policies;
k. Designation or qualified newspapers;

935
936
937

1. The appointment and removal of such officers and employees
as the board is permitted by law;

,938
939
940 m. Approval of contracts presented by the county administra-

tor;0 941
942 n. Actions specified as resolutions and,
943 o. The expression of such board policies or opinions as require

no formal board action.944
945 Chairperson and vice-chairperson; election.
946 The board shall elect a chairperson as specified in this section.

At its meeting each January theboard shall select
one of its members to serve as vice-chairperson for the year.

947
948
949 ii. Board Powers.
950 The board of commissioners;
951 a. Shall pass in accordance with this act whatever ordinances or

resolutions it deems necessary and proper for the good governance
of the county;

952
953
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954 b. Shall appoint and remove the administrative officer by a
955 majority vote and may create the office of, appoint and remove, a
956 deputy administrative officer by a majority vote.
957 c. Shall advise and consent to all appointments by the president
958 and administrative officer for which board confirmation is specified
959 under this section.
950 d. Shall appoint a clerk to the board who shall serve at its
951 pleasure and keep the records and minutes of the board and who
962 shall serve at the pleasure of the board or for such term not to
953 exceed 3 years as may be provided by the Commissioners provided
954 however that an ordinance providing for the adoption of any such
965 term shall not be enacted between October 1 of any year and
966 January of the succeeding year.
967 e. Shall appoint the county counsel to the county’s legal
968 department and serve at the pleasure of the board or for such term
969 not to exceed 4 years as may be provided by the commissioner,
970 provided, however, that an ordinance providing for the adoption
971 of any such term shall not be enacted between October lof any
972 year and January lof the succeeding year. The commissioner may
973 also establish a term not to exceed 3 years for the position of
974 assistant county counsel.
975 f. May pass a resolution of disapproval of a suspension or
976 dismissal.
977 g. Shall approve the annual operating and capital budget prior
978 to presenting the budgets for advisory board appropriation.
979 D. Chief Administrator.
980 i. Appointment.
981 The county administrative officer shall serve at the pleasure of
982 the board.
983 ii. Qualification.
984 The chief administrative officer shall by education, experience
985 and ability be qualified to perform the duties established for him.
986 He need not be a resident of the county at the time of his appoint-
987 ment, but during his tenure he may live outside the county only
988 with the permission of the board.
989 iii. Duties.
990 The administrative officer shall be responsible to the board
991 through the chairperson except as specified below. He shall be
992 responsible for the efficient administration of the county’s govern-
-993 ment. He shall:
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994 a. Prepare and submit directly to the board for its consideration
995 and adoption an annual operating budget and a capital budget,

996 establish the schedules and procedures to be followed by all county
997 departments, offices and agencies in connection therewith, and
998 supervise and administer all phases of the budgetary process.
999 b. Through the treasurer, supervise the collection of revenues,
1000 and audit and control disbursements and expenditures and prepare
1001 a complete account of all expenditures.
1002 c. Supervise the care and custody ofall county property, institu-
te tions and agencies.
7AA d. Organize thed. Organize the work of county departments, subject to the

administrative code adopted by the board. He shall further review005
their administration and makerecommendations pertaining thereto006

007 to the board.
008 e. Review, analyze and forecast trends of county services and
009 finances and programs of all boards, commissions, agencies and

-010 other county bodies, and report and recommend to the board
•011 f. Develop, install and maintain centralized budgeting, person-
012 nel and purchasing procedures.
013 g. Negotiate contracts for the county with the approval of the
014 county commissioners, and, where appropriate the advisory board
015 on county expenditures, and make recommendations concerning

;: 016 the nature and location of county improvements and executive
017 improvements determined by the board.

~018 h. Assure that all terms and conditions imposed in favor of the
:, 319 county or its inhabitants in any statute, franchise or other contract

320 are faithfully kept and performed.
321 iv. Powers.
.322 The administrative officer shall:
323 a. Supervise, direct and control all county administrative
324 departments.
•25 b. Appoint the heads of all county departments and if so pro-
-326 vided in the administrative code ofany designated divisions within

such departments with the advice and consent of the board of
freeholders and appoint all other county personnel the manner of

29 whose appointment is not prescribed elsewhere in this section.
30 c. At his discretion, remove or suspend any official in the

{ in j3l unclassified service of the county over whose office the administra-
jj,;32 live officer has power of appointment.
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d. At his discretion, but subject to any pertinent provisions of
General Court or civil service requirements, delegate to any
department head powers of appointment and removal of his
departmental employees. If the administrative officer does not so
delegate his power he may appoint and remove, subject to civil
service requirements, all employees whose positions have been
created in accordance with actions of the Commissioners and the
manner of whose appointment is not specified elsewhere in this
section.

1033
1034
1035
1036
1037
1038
1039
1040
1041

e. At his discretion, require reports and examine the accounts,
records and operations of any agency of county government.

1042
1043

f. At his discretion, order any agency under his jurisdiction to
undertake any task for any other agency on atemporary basis ifhe
deems it necessary for proper and efficient administration to do so.

1044
1045
1046

Section 20. Provisions Applicable to All Plans.1047
Relations between the Legislative and Executive Branches1048
A. Separation of Powers.1049
In any county that shall have adopted a charter under this act,

the commissioners shall deal with county employees only through
the officials responsible for the overall executive management of
the county’s affairs as designated in sections of this act i.e.,
through the county executive, the county manager, and the board
chairperson respectively. All contact with county employees, all
actions and communications concerning the administration of the
county’s government and provision of services shall be through the

aforementioned officials, except as otherwise provided in this act.
Nothing in this act shall be construed to prohibit the board’s
inquiry into any act or problem of the county’s administration.
Any commissioner may require a report on any aspect of the
government of the county at any time by making a written request

to the head of the executive branch of county government. The

board may, by majority vote of the whole number of its members
require the head of theexecutive branch to appear before the board
sitting as a committee of the whole, and to bring before the board

such records and reports and such officials and employees of the

county as the board shall deem necessary to insure clarification ot

the matter under study. ,

The board further may, by majority vote of the whole number oi

its members, delegate any number of its members as an ad hoc

1050
105 i
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
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committee to consult with the head of the executive branch to
study any matter and to report to the board thereon.

1072
1073

It is the intent of this act to confer on the board general legisla-
tive and such investigative powers as are germaneto the exercise of
its legislative powers, but to retain in the head of the executive
branch full control over the county administration and over the
administration of county services provided for in this act.

1074
1075
1076
1077
1078

B. Appointments and dismissal; suspension procedure.1079
i. No member of any board of commissioners in a county oper-

ating under a charter adopted pursuant to this act shall individu-
ally or collectively seek to influence the head of the executive
branch to dismiss any person from, or to appoint, or to promote
any person to any position in the executive branch of county
government, except that the board may, by a resolution of disap-
proval adopted by a two-thirds vote of the whole number of the
board, prevent the dismissal ofcertain employees under conditions
as set forth in subsection b. of this section.

JOBO
■)08I
1082
1083
1084
1085
1086
1087
1088

ii. Suspensions will take effect immediately upon personal serv-
ice of notice setting forth the order of suspension or dismissal.
Dismissal or suspension for a definite term shall occur automati-
cally in 30 calendar days from receipt of notice. But, if the officer or
employee requests a public hearing on his dismissal or suspension
for a definite term, no action beyond temporary suspension may be
taken until the individual to be suspended or dismissed is given a
public hearing not less than 15 nor more than 30 days after per-
sonal service of written notice of contemplated action. A copy of
such notice shall be filed with the clerk to the board of commission-
ers immediately upon service of notice to the individual to be
suspended or dismissed. In the event that within 35 days of receiv-
ing such notice, the board shall pass by a two-thirds vote of the
whole number of the board, a resolution of disapproval, all pro-
ceedings and any suspension or dismissal of the individual shall be
voided. In terms of recompense to the individual, a vote of disap-
proval shall be deemed to negative the suspension or dismissal
order and for purposes of pay and civil service standing the action
shall be deemed never to have transpired. If, however, the suspen-
sion or dismissal order shall allege that the individual against
whom action is contemplated or pending has committed a criminal
act in the conduct of his public trust, no resolution of the board
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1111 shall stay proceedings and the matter shall be brought to a public
1112 hearing in the manner prescribed above. If at that hearing probable
1113 cause for prosecution is found, all evidence shall immediately be
1114 forwarded to the county prosecutor for further action. If any
1115 suspension or dismissal order is resolved upon hearing in favor of
1116 the office or employee, he shall be restored to his original position
1117 without record of the action, or prejudice therefrom, and shall
1118 receive full compensation retroactive to the date ofhis suspension.
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