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By Mr. Cohen of Newton, petition of Michael Joseph Connolly and
David B. Cohen relative to the state register of historic places. State
Administration.
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In the Year One Thousand Nine Hundred and Eighty-Five.

An Act further amending the state register of historic places.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION I. Section 268 of Chapter 9, as most recently
2 amended by Section 3of Chapter 152 of the Acts of 1982, is hereby
3 further amended by striking the definition of “Adverse Effect”,
4 “Effect”, and “Site” and inserting in place thereof the following new
5 definitions:
6 “Adverse Effect” (I) the destruction oralteration ofall or part of
7 a property contained in the state register of historic places, (2) the
8 isolation or alteration of the surrounding environment of such a
9 property, (3) the introduction of visual, audible, or atmospheric

10 elements that are out of character with such property or alter its
11 setting, (4) the neglect of such property resulting in deterioration or
12 destruction, or (5) the transfer or sale of such property without
13 adequate conditions or restrictions regarding preservation, main-
-14 tenance, or use.
15 “Building,” a combination of materials forming a shelter for
16 animals, property, or any form of human activity.
17 “Effect,” any change in the integrity of the location, design,
18 setting, material, workmanship, or association of a property con-

-19 tained in the state register of historic places.
20 “License,” a permit determination, order or otheraction, includ-
-21 ing the issuance of a lease, license, permit, certificate, variance,
22 approval, or other entitlement for use, granted to any person, firm,
23 or corporation, including trusts, voluntary association or other
24 forms of business organizations by a state body for a project but
25 shall not include a general entitlement to a person to carry on a
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26 trade or profession or to operate mechanical equipment which does
27 not depend upon the location of such trade or operation.
28 “Person,” a private individual, firm or corporation, or other
29 private entity.

30 “Project,” action, activity, program, construction, or land modi-
-3 1 fication, including, but not limited to, a building or structure, either
32 directly undertaken by a state body, or, if undertaken by a private
33 person, which, in whole or in part, seeks the provision of financial
34 assistance by a state body or, in whole or in part, requires the
35 issuance of a license by a state body.

36 “Site,” the location of a significant event, a prehistoric or historic
37 occupation or activity, or a building or structure, whether standing,
38 ruined, or vanished, where the location itself maintains historical or
39 archeological value regardless of the valueof any existing structure.
40 “State body,” any agency, executive office, department, board,
41 commission, bureau, division, or authority of the commonwealth
42 or of any authority established by the general court to serve a public
43 purpose.
44 “State register property,” a property contained in the state regis-
-45 ter of historic places.
46 “Structure,” a combination of materials other than a building,
47 including but not limited to a bridge, lower, utility line, highway, or
48 other engineering work, sign, fence, terrace, walk, or driveway.

1 SECTION 2. Section 27C of Chapter 9, as most recently
2 amended by Sections 5 and 6 of Chapter 152 of the Acts of 1982, is
3 hereby further amended by striking out the first and second para-
-4 graphs and inserting in place thereof the following:
5 As early as possible in the planning process of a project and prior
6 to a state body or person taking any action that would foreclose
7 alternatives thatcould eliminate, minimize, or mitigate any adverse
8 effect to state register properties, or limit the commission’s ability
9 to comment, a state body or person proposing a project shall

10 determine whether any state register property is located within a
I I one quarter mile radius of the project and whether the project will
12 have any effect on any state register property. The state body and
13 person shall immediately notify the commission after making such
14 determinations. In the case of a person applying to a state body for
15 partial funding for a project or for a license for a project that is part
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16 of larger project, the scope of review of the effect on state register
17 property shall not be limited to the portion funded or the subject
18 matter of the license, but the scope of review shall extend to the
19 entire proposed project.
20 The state body may not proceed with the project or the issuance
21 of the funds or license until it has received a determination from the
22 commission that the proposed project will have no effect on state
23 register property or unless, after thirty days from receipt of the
24 notices, the commission makes no determination.
25 If, within thirty days from receipt of the notices, the commission
26 determines that there will be an adverse effect on state register
27 property, the state body and, in the case of a private project, the
28 person, shall consult with the commission to discuss modifications
29 or alternatives to the project and means ofeliminating, minimizing
30 or mitigating any adverse effects of the project on the state register
31 property. The consultation process shall be documented in a writ-
-32 ten report prepared by the commission and such report shall be a
33 public record. The state body may not proceed with the issuance of
34 the funds or license and the state body and the person may not
35 proceed with the project until such time as the consultation process
36 has been completed, unless the commission otherwise allows.
37 The state body in implementing the final plans for its project shall
38 adopt all prudent and feasible measures to eliminate, minimize or
39 mitigate the adverse effect on the state register property.
40 The state body shall condition the issuance of the license or
41 funding to the applicant on the applicant’s adopting in the final
42 plans for its project all prudent and feasible measures to eliminate,
43 minimize or mitigate the adverse effect on the state register prop-
-44 erty in cases where the subject matter of the permit is the direct
45 cause of theadverse effect. Where the subject matter of the permit is
46 not the direct cause of the adverse effect, the state body may
47 condition the issuance of the license or funding on the applicant’s
48 adopting such prudent and feasible measures to eliminate, minim-
-49 ize or mitigate the adverse effect on the state register property as the
50 state body deems is in the public interest, giving due consideration
51 to the protection of state register property.
52 The commission on its own initiative may make a determination
53 that a project has an adverse effect on a state register property and
54 may require participation in the consultation procedure.
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55 State bodies and persons shall coordinate compliance to the
56 fullest extent possible under the Massachusetts Environmental Pol-
-57 icy Act, M.G.L. chapter thirty, sections sixty-one et seq., with the
58 separate responsibilities of this act to ensure that state register
59 properties are given proper consideration in the preparation of
60 draft environmental impact reports and final environmental impact
61 reports. Any draft environmental impact report filed under MEPA
62 shall be prepared and integrated with the evaluation required under
63 this act. The final environmental impact report shall contain a
64 statement of compliance with this act, including the measures
65 agreed upon, if any, to eliminate, minimize, or mitigate the adverse
66 effect on state register property.
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