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To the Honorable House of Representatives:

Pursuant to the authority vested in me by the Constitution
of the Commonwealth of Massachusetts, Part the Second, Chapter
I, Section I, Article 11, I am returning without my approval
House 6396, An Act Further Regulating Certain Conduct of the
Members and Former Members of the Board of Regents of Higher
Education.

This bill seeks to exempt the state Board of Regents from
Section 6 of the Conflict of Interest Law, G.L. c. 268A.
Section 6 sets forth the procedure to be followed by any state
employee before he can lawfully participate in any particular
matter in which an organization in which he is serving has a
financial interest. Under Section 6, the state employee may
not participate in such a matter unless he discloses the
financial interest to the official who appointed him and that
official determines "that the interest is not so substantial as
to be deemed likely to affect the integrity of the services
which the Commonwealth may expect from the employee, in which
case it shall not be a violation for the employee to
participate in the particular matter.’ G.L. c. 286A, S 6.

The purpose of Section 6 of the conflict of interest law is
to safeguard the public interest in circumstances in which a
state employee might otherwise be in the untenable position of
serving two masters the state, and the private organization
with which he is affiliated. House 6396 exempts the Board of
Regents from the constraints of Section 6 and expressly permits
any Regent to participate in a particular matter even if it
affects the financial interest of an independent institution of
higher education with which he is affiliated.

Exempting the Board of Regents from Section 6 would allow
members who serve on private institutions to serve two masters,
and thereby would create the potential for compromising public
higher education, a particular danger in times of declining
enrollments. House 6396 would potentially subordinate
expansion of affordable public higher education a priority I
share with the Legislature to the needs of private
institutions of higher education to preserve their enrollments.
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This would disserve all our citizens who simply cannot afford,
or whose parents cannot afford, the rising tuition of private
universities.

It may be argued that some individual circumstances pose no
such dangers. For that reason. Section 6 already provides a
process for exempting potential violations, as long as
integrity is not jeopardized, on a case by case basis. Dozens
of reguests for exemptions are appropriately granted each year
under the sensible process of Section 6; no evidence exists
that a request for exemption has ever been refused unreasonably.

Any wholesale exemption from Section 6 would weaken our
strong conflict of interest law and would shake public
confidence in the system that oversees our public colleges and
universities. In addition, allowing an exemption now for the
Board of Regents would create a dangerous precedent, as it
would encourage other public boards to seek a similar exemption
from the conflict of interest law.

I also have concerns with House 6396's retroactivity, which
would prohibit further action in any existing enforcement
proceedings for violations of Section 6. I believe that any
bill not just House 6396, but any bill that would have
the direct effect of interfering with ongoing enforcement
efforts, in a case currently pending before an independent
tribunal, raises serious questions of separation of powers,
would create a troublesome new precedent, and must be reviewed
very carefully. In this instance, such intervention in an
ongoing case, coupled with the policy implications for public
higher education and the fact that an adequate exemption
process already exists, compels a decision that House 6396
should not become law. //

For these reasons, I hereby disapprove House 6396,
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