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Office of the Secretary,
Boston 33, November 1, 1950.

To the Honorable Senate and House of Representative

In compliance with General Laws, chapter 30, section
33, as amended, I have the honor to submit herewith
such portions of my annual report (Pub. Doc. No. 46)
as embody recommendations for legislation, accompanied
by drafts of bills and resolves to cover said recommenda-
tions.

EDWARD J. CRONIN.
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1. Archives.
Most state governments, especially those which have

had a long existence, as has Massachusetts, have a recog-
nized archival agency or public record office. The Massa-
chusetts Archives is the place where all non-current
records of enduring value from the various branches,
agencies and offices of the State, should be deposited.
The State is essentially a unit of government, and it
follows logically that all non-current records should be
centralized so that there would be but one place to go
for information for a record, regardless of the office in
which it originated or accumulated.

It is common knowledge that several departments are
bulging at the seams, and would in all probability wel-
come a screening of their records by destroying those of
no value and placing those which would be in demand in
the Archives. This saves space, money and intolerable
confusion arising from unpruned growth.

To carry out this proposed program, to make the
Massachusetts Archives what it should be, would require
more space for the Division. A new building erected
primarily for archival purposes is necessary. The present
quarters are inadequate.

Our Archives (as of now), viewed from a purely mone-
tary standpoint, is worth millions of dollars. This does
not take into consideration their inestimable value as
records of a glorious past that is the heritage of every
citizen of Massachusetts. Such a valuable collection
should be housed in a place designed for preservation and
equipped for restoration and exhibit. In the present
quarters materials are subject to summer’s heat, winter’s
cold and changing atmospheric conditions. Paper is best
preserved under controlled climatic conditions.

RECOMMENDATIONS.
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An efficient archival agency serves, first, its state
government and the department, the historian, the
scholar and the average citizen, and is well worth its
cost to the taxpayer.

2. Charitable, etc., Corporations Organized under
Chapter ISO.

This amendment if approved and enacted will bring in
further revenue. However, the main reason for this
recommendation is for more efficient service to the public
and for the more proper maintenance of the office files
regarding this type of corporation. At present there are
many himdreds of chapter 180 corporations organized
anywhere from the beginning of the century to the last
few years, from whom we have never heard because they
are not required to file annual reports under section 26A.
Consequently the office has been unable to furnish in-
formation as to latest officers, location and whether they
are still in existence or dissolved. It would seem proper
that churches, religious corporations, and such charitable
corporations as file with the Department of Public Wel-
fare should be excepted from the provisions of this amend-
ment. It is expected that three objections will be made
to this amendment. First, that the $2 fee should not be
imposed upon these organizations; they consider it as an
additional tax. Second, that it is just more red tape that
the organization has to compete with and that it will
only burden the secretary who will be made to appear as
physically exhausted from such duties. Third, and by
far the most tenable, is that having once been forced to
file they run the risk of being dissolved if some secretary
is lax and fails to file the reports for two successive years.
However, the public convenience and the accuracy of
the records of this office appear sufficiently important to
overcome these objections.

3. Compilation of Laws.
The original manuscript copies of all Acts and Resolves

aie engrossed in this office, and the signed engrossed
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originals are preserved in the Archives. Both the pam-
phlet edition and the Blue Book edition of the Acts and
Resolves are printed and distributed by this office. Delay
is occasioned in the time consumed in preparation of an
index which is accomplished by Counsel for the House of
Representatives. If an active index were kept up to
date the annual Acts and Resolves could ire distributed
much more expeditiously.

The General Laws were last compiled in 1932. A re-
codification is now in progress under chapter 94 of the
Resolves of 1948. But a fraction of the work is done.
It is likely that it will require two calendar years to
complete the work. This practice has continued for
generations, with a special commission about every
twenty years charged with the revision, recodification,
consolidation and arrangement of the last edition of the
laws of the Commonwealth and the enactments of all
intervening years. The very nature of this work makes
for delay and causes much embarrassment to public
officers, courts, the bar and complete confusion to the
ordinary lay citizen.

It is quite possible to avoid further repetition of this
awkward process by the creation of a permanent depart-
ment charged with the duty of currently preparing an
index to the Acts and Resolves during the sessions of the
General Court, and with the further duty of preparing
and publishing annually a supplement to the General
Laws, including all such laws adopted since the last
codification, with marginal notes, chronological legisla-
tive history, citations of court decisions, and such other
material as may be helpful, and with calling to the atten-
tion of the General Court in each year inconsistencies,
repetitions, mistakes, omissions, and imperfections con-
tained in the laws. The said department should report
to the General Court on the first Wednesday of January
of each year.

The said department should be established in the office
of the State Secretary. It would be much more efficient
and more economical than the present method. It should
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be headed by au expert in the field of statutory law and
judicial decisions, with a substantial salary consistent
with such experience, established by the Legislature or
to be approved by the Governor and Council. This
expert should have one trained assistant and a secretary
familiar with exact legal terminology. He should be
charged currently with co-operation with the existing
commission and the preparation of the 1951 index to the
Acts and Resolves, and after the present commission has
finished its work he should be responsible for keeping the
General Laws of Massachusetts current. A bill to ac-
complish this purpose is filed herewith.

4. Powers and Duties of Secretary and Commis-
sioner of Corporations and Taxation regard-

ing Corporations.

In the organization and administration of domestic
corporations there is considerable duplication with at-
tendant delay brought about by a division of duties
between the Office of the Secretary and the Office of the
Commissioner of Corporations and Taxation. The pri-
mary object of the latter office is the raising of revenue
by taxation and there are sufficient duties imposed upon
the Commissioner to require his constant application to
that duty in and out of office hours. The Secretary’s
office is charged with the preservation of records, the
procurement and filing of annual reports and is presumed
to be the repository of all information concerning domestic
corporations. Duplicate copies of all statements of con-
dition are supplied to the Commissioner for taxation
purposes. There is no friction between this office and
that of the Commissioner. But the very nature of the
duties now imposed upon both offices by statute requires
the forwarding of papers from one office to the other
upon four separate occasions in the organization of
domestic corporations. This is unnecessary and makes
for delay which often runs into weeks and months. This
delay can be eliminated, the records made more compact
and more readily available by placing the entire responsi-
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bility for Massachusetts corporations, except the tax
functions, within the jurisdiction of the Secretary.

Foreign corporations doing business in the Common-
wealth must file certificates of condition in this office.
Formerly the service of process against foreign corpora-
tions was made upon the Secretary. Such service is now
made on the Commissioner. This situation is satisfactory
and causes no complication or delay. Therefore, no ad-
vantage is to be gained in changing the law relative to
foreign corporations.

In the interests of efficiency and economy, it is recom-
mended that the statutes be amended by transferring all
duties relative to the organization of domestic corpora-
tions, their reorganization, filing of returns and certifi-
cates, and keeping of records, to the office of the Secretary
of the Commonwealth.

As an incident thereto, personnel engaged in purely
corporation work in the Office of the Commissioner,
should be transferred to the jurisdiction of the Secretary
of the Commonwealth.

5. Fees ox Issue of Commissions.

The fees for appointment as justice of the peace,
notary public, master in chancery and special commis-
sioner have been $5 for more than a generation. This
does not pay for the necessary paper work in issuing a
commission. For that reason it is recommended that the
fees for such commissions be established at $lO, which is
ample to meet such costs.

The penalty for reappointment of a person who has
acted as a justice or notary after the date of expiration
of a commission, and whose acts have been validated,
has been $l5. The costs of passing a legislative resolve
to validate such acts is more than $l5. It is therefore
recommended that the fee for issuing a commission to
one whose acts have required validation be raised to $25.

There has been no fee collected for the issue of a com-
mission as a pilot since the law relative to pilots trans-
ferred jurisdiction to the Pilot Commissioners under
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chapter 103 of the General Laws. Therefore pilots
should be excluded from the fee act.

A proposed bill to amend General Laws, chapter 30,
section 13, is submitted herewith.

6. Terms of Medical Examiner and Associate
Medical Examiner.

This recommendation is offered to clarify the law so
that the term of a medical examiner and an associate
medical examiner shall be for a full term of seven years
from date of appointment, and not the remainder of the
term of a predecessor, as is the case with many state
officers. The term has been for the full term of seven
years since 1877 (chapter 200), but there has been some
misunderstanding since the passage of the amendment to
section 10 of chapter 30 of the General Laws requiring
appointments to be made as of the date of the expiration
of the term of the predecessor in office. A proposed act
to accomplish this purpose is filed herewith.

7. Supervisor of Public Record:
General Laws, chapter 9, sections 4 and 5, now pro-

vide as follows:
lection 4. The secretary shall, with the approval of the governor

and council, appoint, and may
petent person to be known a'

supervisor under the supervisic

Ith like approval, remove, a com-
upervisor of public records. Said
>f the secretary, shall perform the

duties required of him by law, and such other duties as the secretary
determines.

Section 5. The secretary may expend not more than three thou-
sand dollars annually for such traveling, clerical and other necessary
expenses in connection with the duties required of the supervisor of
public records under chapter sixty-six as the governor and council
may approve

The duties of the Supervisor of Public Records are
more fully defined in chapter 66 of the General Laws, as
amended by chapter 580 of the Acts of 1945, section 7.
Specifically that statute says:

The supervisor of public records, in this chapter called the super-
visor of records, shall take necessary measures to put the records of
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the commonwealth, counties, cities or towns in the custody and con-
dition required by law and to secure their preservation. He shall see
that the records of churches, parishes or religious societies are kept
in the custody and condition contemplated by the various laws relating
to churches, parishes or religious societies, and for these purposes he
may expend from the amount appropriated for expenses such amount
as he considers necessary; provided, that no measures shall be taken
relative to the records of the commonwealth unless the same are
approved by the chairman of the commission on administration and
finance.

This obligation extends to 21 registries of deeds, 14
registrars of probate, 16 county clerks of court, and 80
district courts and miscellaneous courts, as well as the
offices of the clerks of 39 cities and 312 towns, a total
of 482 locations to be inspected.

It would require two men one year to make a single
inspection of each unit. This should be the minimum to
comply with the law.

Because of lack of time, the failure of appropriations in
compliance with chapter 9, section 5, and the fact that
no inspection or clerical assistance is available, it has
been impossible for the Supervisor to visit some towns
more than once in five years.

The storage facilities and the filing is excellent in
about 40 per cent of these offices, and good in 20 per cent.
In the other 40 per cent conditions vary from poor to
very unsatisfactory.

It is the duty of this office to enforce the law. To do
so a full-time inspector, constantly on the road, and a
permanent clerk are required in addition to the Super-
visor. For this purpose a salary of not less than $3,000
for the inspector and $1,860 for a junior clerk is essential.

In addition the authorized travel appropriation of
$3,000 should be made to enable the Supervisor to travel,
as well as the inspector. Without this the department
cannot properly function.

A proposed act to accomplish this purpose is sub-
mitted herewith.
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8. Text Books and Technical Reports.

Arbitrary restriction by statute of the number of
copies of text books, case books and technical reports
which the Secretary may distribute in his discretion to
one hundred copies has worked out very unsatisfactorily.
In some instances one hundred is not adequate to meet
proper requests from governmental agencies. In other
instances, one hundred is more than enough to meet the
demand. In order that the Secretary may exercise a
wider discretion, a proposed amendment to General
Laws, chapter 5, section 8, as amended by section 3 of
chapter 480 of the acts of 1945 has been prepared and is
submitted herewith.

9. Trade-Marks.
The provisions of chapter 110, with respect to trade-

marks filed in the office of the Secretary are ineffectual
and haphazard.

(«) They give the registrant no additional substantive
or procedural rights to those he had under the common
law;

(b) The certificate of registration has little asevidence.
Chapter 110, section 8, provides “such certificate of
record or certified copy shall in all suits, etc., be sufficient
proof of the recording of such label and of the existence
of the person named in the certificate.”

(c) There is no provision in the law for the cancellation
of an existing registration.

The proposed amendment will cure the above defects
and the filing fees for renewals will provide additional
revenue.

10. Trust Receipts

The following amendment is offered for the sole pur-
pose of obtaining additional revenue. It is felt that the
proposed increase from $1 to $5 is justifiable in view of
the following reasons: The trust receipt form of financing
was created as an expedient device for the financial in-
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stitutions as a means of escaping the burden of filing
chattel mortgages, and conditional sales agreements. By
means of trust receipts, the banks, etc., can blanket in
one document and by means of one filing a large number
or articles without itemizing the separate articles, e.g.,
electrical appliances, automobiles, etc. This filing is
good for a period of a year and frees the pledgee from
separate filings for each new shipment of merchandise,
from foreclosures to obtain possession and the consequent
additional filing fees. All this can now be done for a fee
of $1 and it is felt that a fee of $5 is quite reasonable.

11. Printing and Distribution of State Publica-
tions.

The demand upon this office for all state publications
is general and constant. Such documents are in a broad
sense records of the Commonwealth and should be avail-
able at the Office of the Secretary as well as at the office,
department, board, commission or agency having juris-
diction over the subject matter of the publication. This
office should have in stock, at its document room, every
publication of the Commonwealth and should have
knowledge as to the pending publication of all documents.
To be certain of this, all printing should be routed through
this office, as was the case from the founding of the State
through 1923. The actual placing of printing contracts
and purchase of supplies and materials should be left
with the State Purchasing Agent, with duplicates of all
executed orders filed with the Secretary in order that the
public may be informed as to what subject matter is in
process, as well as on what has been printed.

Distribution should be primarily a function of this
office with auxiliary distribution of particular publica-
tions by the agency concerned with the subject matter
thereof.

The present law says specifically that “all publications
of the commonwealth shall be distributed under the
direction of the secretary, unless otherwise provided.”
(G. L., c. o, sec. 1.) In practice, however, without specific
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statutory provision, a score of agencies distribute publi-
cations which are not in stock in the document room.
This should be remedied for public convenience. A
proposed bill is submitted herewith.

The rules and regulations of all departments, boards,
offices and other agencies of the Commonwealth are not
now available at any central depository. Certain of
them to which a penalty is attached are filed at this
office. All which have force of law or are general in their
application should be available, not only at the particular
office having jurisdiction, but at some central agency.
The Office of the Secretary is the one logical central
agency. This, too, is in compliance with the constitu-
tional requirement that the records of the Commonwealth
shall be kept in the Office of the State Secretary. Such
rules and regulations are essential records of the Com-
monwealth and should be on file at this office. Legisla-
tion to require filing at this office, before any regulations
are effective, is proposed in the accompanying bill.

The attached bill accompanies this recommendation.
At the present time there is no central registration of

divorce as there is of birth, marriage and death. Persons
seeking information and not knowing in what county a
divorce may have been decreed are obliged to contact
fourteen county probate and superior courts. So that
such information may be available, it is recommended
that the necessary information be returned by the courts
to the State Secretary.

12. Rules and Regulations.

13. Vital Statistics




