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By Mr. Aspero of Worcester, petition of Joseph A. Aspero for in-

creasing the amount of damages recoverable for defects in ways. The
Judiciary.

In the Year One Thousand Nine Hundred and Fifty-One

An Act increasing the amount of damages recover-
able FOR DEFECTS IN WAYS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 15 of chapter 84 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby
3 amended by striking out, in line 12, the word “four”
4 and inserting in place thereof the word: ten, so
5 as to read as follows: Section 15. If a person sus-
-6 tains bodily injury or damage in his property by
7 reason of a defect or a want of repair or a want of a
8 sufficient railing in or upon a way, and such injury or
9 damage might have been prevented, or such defect or

10 want of repair or want of railing might have been
11 remedied by reasonable care and diligence on the part
12 of the county, city, town or person by law obliged to
13 repair the same, he may, if such county, city, town
14 or person had or, by the exercise of proper care
15 and diligence, might have had reasonable notice of
16 the defect or want of repair or want of a sufficient
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17 railing, recover damages therefor from such county,
18 city, town or person; but he shall not recover from a
19 county, city or town more than one fifth of one per
20 cent of its state valuation last preceding the com-
-21 mencement of the action nor more than ten thousand
22 dollars; nor shall a county, city or town be liable for
23 an injury or damage sustained upon a way laid out
24 and established in the manner prescribed by statute
25 until after an entry has been made for the purpose of
26 constructing the way, or during the construction and
27 repairing thereof, provided that the way shall have
28 been closed, or other sufficient means taken to cau-
-29 tion the public against entering thereon. No action
30 shall be maintained under this section by a person the
31 combined weight of whose carriage or vehicle and loan
32 exceeds six tons.


